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SUNSHINE  ACT  MEETINGS .  27280 


SECURITY  ASSISTANCE  FUNCTIONS 

Presidential  memorandum .  27155 

COTTON  DUST 

Labor/OSHA  issues  final  standards  for  occupational  exposure; 

effective  9-4-78  (2  documents)  (Part  III  of  this  issue) . 27350, 

27418 

GRANTS  FOR  DISEASE  CONTROL 


HEW/PHS/CDC  proposes  grants  to  State  and  local  govern¬ 
ment  agencies  to  help  meet  costs  of  disease  control  pro¬ 
grams;  comments  by  7-24-78  .  27210 

CHILD  WELFARE  RESEARCH  AND 
DEMONSTRATION  GRANTS  PROGRAM 

HEW/HDSO  announces  availability  of  fiscal  year  1978  funds; 
closing  date  for  applications  8-4-78  (Part  Vll  of  this  issue)  ....  27490 

SUPPLEMENTAL  SECURITY  INCOME 
BENEFITS 

HEW/SSA  will  refer  blind  or  disabled  individuals  receiving 
benefits  to  appropriate  State  agency  for  vocational  rehabilita¬ 
tion  and  other  services;  effective  6-23-78 .  27179 

GUARANTEED  MORTGAGE-BACKED 
SECURITIES 

HUD/GNMA  provides  for  increases  in  minimum  net  worth 
required  of  mortgage  lenders;  comments  by  7-24-78  (Part  VI 


of  this  issue) .  27486 

ETHYLENE  OXIDE 

HEW/FDA  proposes  interim  maximum  residue  limits  and  per¬ 
missible  levels  of  exposure;  comments  by  8-22-78  (Part  V  of 
this  issue) .  27474 

REALLOTMENT  OF  FEDERAL  FUNDS 

HEW/HDSO  reallots  Basic  Support  and  Protection  and  Advo¬ 
cacy  funds  not  used  by  American  Samoa;  comments  by 
7-24-78  . .  27244 

NATIONAL  SCHOOL  LUNCH  ACT 

USOA/FNS  will  make  an  estimate  of  value  of  donated  com¬ 
modities  for  school  year  1978  or  payment  of  cash  in  lieu 
thereof .  27219 

NATIONAL  VOLUNTARY  LABORATORY 
ACCREDITATION  PROGRAM 

Commerce/Secy  announces  preliminary  finding  of  need  to 
accredit  laboratories  that  test  freshly  mixed  field  concrete; 
comments  by  8-7-78;  requests  for  hearing  by  7-10-78 .  27224 
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Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


NATIONAL  MOBILE  HOME  CONSTRUCTION 
AND  SAFETY  STANDARDS  ACT 

HUD/NVACP  proposes  the  certifications  required  to  be  made 
by  manufacturers  of  modular  homes  for  exemption  from  cover¬ 
age  under  the  Act;  comments  by  8-7-78  (Part  VIII  of  this 


issue) .  27494 

MEDICAID  AND  MEDICARE  PROGRAMS 

HEW/HCFA  issues  regulations  regarding  membership  on 
Boards  of  Directors  of  carriers,  intermediaries,  and  fiscal 
agents:  comments  by  8-22-78  .  27215 

TEMPORARY  HOUSING  FOR  DISASTER 
VICTIMS 

HUD/FOAA  proposes  modifications  to  have  State  and  local 


governments  share  Federal  responsibilities;  comments  by 


8-22-78  .  27206 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  makes  available  reports  on  bioassay  of  hexachlor- 
oethane  and  pyrimethamine  (2  documents) .  27238 

FEDERAL  ASSISTANCE  PROGRAMS 

0MB  proposes  study  plan  (Part  X  of  this  issue) .  27504 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determination  decisions  for 
Federal  and  Federally  assisted  construction  (Part  II  of  this 
issue) .  27326 

ENFORCEMENT  POLICY 

HEW/FOA  proposes  practice  and  procedures  for  a  Notice  of 
Adverse  Findings  and  a  Notice  of  Adverse  Findings:  Regula¬ 
tory  Letter,  comments  by  8-22-78  (Part  IX  of  this  issue) .  27498 


ANTITRUST  CASES 

Justice  files  proposed  consent  judgments  in  three  antitrust, 
sugar  cases .  27252 

COLLECTION  OF  INFORMATION  AND  DATA 
ACQUISITION  ACTIVITY 

HEW  requests  information  from  educational  agencies  or  insti¬ 
tutions  (2  documents);  comments  by  7-24-78 . .  27237 

PHOTOGRAPHIC  COLOR  PAPER 

Treasury  determines  no  reasonable  injury  to  domestic  industry 
on  imports  from  West  Germany  and  Japan  (2  documents); 
effective  6-23-78 . 2727.1,  27272 

INVESTIGATIONS 

DOE/FERC  establishes  rules  of  policy  and  procedures;  effec¬ 
tive  6-14-78  .  27174 

LATHER  BRUSHES 

HEW/PHS/CDC  proposes  to  eliminate  requirement  for  routine 
testing  for  presence  of  Bacillus  anthracis  in  shipments  into 
U.S.;  comments  by  7-24-78;  proposed  effective  8-22-78  .  27215 

IMPORTATION  OF  HORSES 

USDA/ APHIS  provides  the  return  of  U.S.  horses  exported  to 


countries  affected  with  CEM  for  purposes  other  than  breeding; 
effective  6-23-78  .  27172 

BRUCELLOSIS  AREAS 

USDA/ APHIS  provides  current  status  of  counties  and  States; 
effective  6-23-78 .  27168 

EXPORTED  LIVESTOCK 

USDA/ APHIS  amends  requirements  for  ocean  vessels  trans¬ 
porting  livestock;  effective  6-23-78  .  27170 


FEDERAL  REGISTER,  VOL  43,  NO.  122— FRIDAY,  JUNE  23,  1978 


iii 


HIGHLIGHTS— Continued 


OFF-RESERVATION  TREATY  FISHING 

Interior/BIA  issues  emergency  regulations  protecting,  present¬ 
ing,  and  extending  sockeye  and  pink  salmon  fishery  of  Fraser 


River  System;  effective  0001  a.m.  6-25-78 .  27187 

ABNORMAL  OCCURRENCE  EVENT 

NRC  issues  determination  on  fuel  assembly  control  rod  guide 
tube  integrity  at  Millstone  Point  Unit  2  .  27263 

SORBATES  FROM  JAPAN 

ITC  innitiates  antidumping  investigation  and  announces  hear¬ 
ing  for  8-1-78 .  27252 

CERTAIN  FLEXIBLE  FOAM  SANDALS 

ITC  terminates  Graham-Brown  Shoe  Co.  investigation .  27252 

WAREHOUSE  STORAGE  LOANS  ON 
PEANUTS 

USDA/CCC  sets  forth  terms  and  conditions  under  which 
producers  may  receive  price  support;  effective  6-23-78  .  27159 

PRIVACY  ACT 

HUO/Secy  publishes  changes  to  certain  routir>e  uses;  com¬ 
ments  by  7-23-78;  effective  7-23-78  .  27248 

RRB  punishes  changes  to  certain  systems  of  records;  effec¬ 
tive  7-23-78  .  27247 

MEETINGS— 

OOO/AF:  Scientific  Advisory  Board  Air  Defense  Subgroup  of* 
the  Joint  Army  Science  Board/Air  Force  Scientific  Advi¬ 
sory  Board  Summer  Study  on  Battlefield  Systems,  7-12 
and  7-1 3-78  .  27229 


Scientific  Advisory  Board/Army  ScierKe  Board  Summer 
Study  on  Battlefield  Systems,  7-17  through  7-28-78....  27229 
Scientific  Advisory  Board  Close  Air  Support  Subgroup  of 
the  Joint  Army  ScierKe  Board/Air  Force  Scientific  Advi¬ 
sory  Board  Summer  Study  on  Battlefield  Systems, 

7-10-78  .  27229 


HEW/ADAMHA:  Interagency  Committee  on  Federal  Activi¬ 
ties  for  Alcohol  Abuse  and  Alcoholism,  8-1 5-78  .  27236 

NIH;  Lister  Hill  Center  and  National  Medical  Audiovisual 
Center  Subcommittee  of  the  Board  of  Regents  of  the 

National  Library  of  Medicine,  8-7  and  8-8-78  .  27238 

Labor/ETA:  Federal  Committee  on  Apprenticeship,  Sub¬ 
committee  on  Automotive  Repair  Apprenticeship  Stand¬ 
ards,  7-11-78 . 27260 

Federal  Committee  on  Apprentice,  Subcommittees  on 
Goals  of  the  FCA  and  Federal-State  Relations, 

7-12-78  .  27260 

NFAH/NEH:  Humanities  Panel,  7-12  and  7-13,  7-17  and 

7-18-78  (2  documents) . 27263 

State:  Advisory  Committee  on  Transnational  Enterprises, 

7-20-78 .  27271 

USDA/SEA:  Joint  Council  on  Food  and  Agricultural  Sci¬ 
ences,  7-13  and  7-14-78 .  27220 

HEARINGS— 

CRC:  South  Dakota,  7-27-78 .  27221 

Labor/ESA;  Standards  for  Determining  Coal  Miner’s  Total 
Disability  or  Death  Due  to  ^Pneumoconiosis,  7-10-78; 
requests  for  appearing  by  6-30-78;  comments  by 
7-25-78  .  27196 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA . ; .  27326 

Part  III,  Labor/OSHA .  27350 

Part  IV.  Labor/W  &  H . . .  27466 

Part  V.  HEW/FDA .  27474 

Part  VI,  HUD/GNMA .  27486 

Part  VII,  HEW/HDSO .  27490 

Part  VIM,  HUD/NVACP .  27494 

Part  IX,  HEW/FDA .  27498 

Part  X.  0MB .  27504 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


NRC — Removal  or  defacing  of  radioactive  ma¬ 
terials  labels  on  empty  CKntainers ....  22171;  r 

5-24-78 

Treasury/CS— Accelerated  payment  of  draw¬ 
back  claims .  22175;  5-24-78 

Persons  boarding  and  leaving  vessels  with¬ 
out  (Xistoms  permission  .  22174;  5-24-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 

Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws”)  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  June  22, 1978] 

H.R.  130 .  Pub.  L.  95-297 

Petroleum  Marketing  Practices  Act  (June  19, 

1978;  92  Stat.  322).  Price;  $.90. 
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EMPLOYMENT  AND  TRAINING 
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Notices 

Meetings; 

Apprenticeship  Federal  Com¬ 
mittee  (2  documents) .  27260 

Unemployment  compensation, 
emergency: 

Federal  supplemental  or  ex¬ 
tended  benefits:  “on”  and 
“off”  indicators;  various 
States .  27261 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Proposed  Rules 

Black  lung  disease: 

Disability  or  death  determina¬ 
tion  standards;  republica¬ 
tion  .  27196 

Notices 

Minimum  wages  for  Federal  and 
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tion  decisions,  modifications, 
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ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula¬ 
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availability,  etc.: 

Naval  Petroleum  Reserve 
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presidential  documents 

[3195-01] 

Title  3 — The  President 

Memorandum  of  June  12, 1978 

Security  Assistance  Functions 


[Presidential  Determination  No.  78-15]  ' 

Memorandum  for  the  Secretary  of  State 

The  White  House, 

Washington,  June  12,  1978. 

By  virtue  of  the  authority  vested  in  me  by  section  515(0  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  I  hereby  determine  that  the  performance 
of  security  assistance  functions  by  defense  attaches  in  each  of  the  countries  on 
the  attached  list  is  the  most  economic  and  efficient  means  of  performing  such 
functions. 

You  are  requested  on  my  behalf  to  report  this  determination  to  the 
Speaker  of  the  House  of  Representatives  and  to  the  Chairman  of  the  Commit¬ 
tee  on  Foreign  Relations  of  the  Senate  and  the  Chairman  of  the  Senate 
Committee  on  Armed  Services,  ^s  required  by  law. 

This  determination  shall  be  published  in  the  Federal  Register. 


List  of  Countries  in  Which  Defense  Attaches  Perform  Security 
Assistance  Management  Functions 


Afghanistan 

Mexico 

Australia 

Nepal 

Austria 

New  Zealand 

Burma 

Nigeria 

Cameroon  ' 

Senegal 

Egypt 

Singapore 

Finland 

Sri  Lanka 

Gabon  * 

Sudan 

Ghana 

Sweden 

Haiti 

Switzerland 

Israel 

United  Kingdom 

Jordan  * 

Yemen  Arab  Republic 

Lebanon 

Yugoslavia 

Malaysia 

•The  Defense  Attache  accredited  to  Cameroon  maintains  ofiice  in  Chad  to  which  he  is 
also  accredited. 

*The  Defense  Attache  accredited  to  Gabon  maintains  his  office  in  Zaire  to  which  he  is  also 
accredited. 

*Two  members  of  the  security  assistance  management  office  established  pursuant  to  Sec. 
515(b)(1)  of  the  Foreign  Assistance  Act  of  1961  are  assigned  additional  duties  as  defense  attache. 

tPR  Doc.  78-17621  PUed  6-21-78;  3:04  pml 
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[6325-01] 

THI*  5 — Administrative  Personnei 
CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education  and 
Welfare,  and  Department  of 
Energy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  at  the 
Department  of  Health,  Education  and 
Welfare  to  more  appropriately  reflect 
the  duties  of  the  position  and  (2)  rees¬ 
tablishes  a  position  at  the  Department 
of  Energy  because  it  is  confidential  in 
natuire.  This  position  had  formerly  ex¬ 
isted  at  the  Federal  Power  Commis¬ 
sion  before  its  functions  were  absorbed 
into  the  Department  of  Energy  on 
September  30, 1977. 

EFFECTIVE  DATES:  Department  of 
Health,  Education  and  Welfare-^une 
12,  1978;  Department  of  Energy— Jime 
13. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3316(a)(6) 
and  213.3331(cK4)  are  amended  as  set 
out  below: 

§213.3316  Department  of  Health,  Ekluca- 
tion  and  Welfare. 

(а)  Office  of  the  Secretary.  •  •  • 

(б)  Four  Confidential  Assistants  and 
one  Executive  Assistant  to  the  Under 
Secretary. 

•  •  •  •  • 

§  213.3331  Department  of  Energy. 

*  #  •  #  • 

(c)  Federal  Energy  Regulatory  Com¬ 
mission.  •  •  • 

(4)  Eight  Technical  Assistants  to 
Members  of  the  Commission. 

(5  UJ3.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-17433  FUed  6-22-78;  8:45  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 


Dapartment  of  the  Interior 

AGENCY;  divil  Service  Commission. 

ACrriON:  Final  rule.  _ 

SUMMARY:  To  allow  for  recognition 
of  local  recruiting  or  program  needs 
which  may  dictate  longer  employ¬ 
ment.  Schedule  A  exception  for  tem¬ 
porary  staff  positions  in  Youth  Con¬ 
servation  Corps  Centers  is  amended  to 
permit  employment  in  excess  of  11 
weeks  a  year  with  prior  approval  of 
the  Commission.  Exception  under 
Schedule  A  is  still  necessary  because  it 
is  still  impracticable  to  examine  for 
the  positions. 

effective  DATE:  June  2. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3112(a)(ll) 
is  amended  as  set  out  below: 

§  213.3112  Department  of  the  Interior. 

(a)  General  •  •  • 

(11)  Temporary  staff  positions  in 
Youth  Conservation  Corps  Centers  op¬ 
erated  by  the  Department  of  the  Inte¬ 
rior.  Employment  under  this  authority 
shall  not  exceed  11  weeks  a  year 
except  with  prior  approval  of  the 
Commission. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218). 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-17435  FUed  6-22-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Dapartmant  of  Slate 

AGENCTY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Not  to  exceed  10  posi¬ 
tions  on  the  staff  of  the  Office  of  Ref¬ 


ugee  and  Migration  Affairs.  Depart¬ 
ment  of  State,  are  excepted  under 
Schedule  A  because  it  is  impracticable 
to  examine  for  them. 

EFFECTIVE  DATE:  Jime  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly,  5  CFR  213.3104(g)  is 
added  as  set  out  below: 

§  213.3104  Department  of  State. 


•  •  *  •  • 

(g)  Office  of  Refugee  and  Migration 
Affairs^ 

(1)  Not  to  exceed  10  positions  at 
grades  GS-5  through  11  on  the  staff 
of  the  office. 

(5  UJS.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-17431  FUed  6-22-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Tamporary  Boards  and  Commissions 

AGENCY:  Civil  Service  Commission. 
ACTION;  Final  rule. 

SUMMARY:  This  authority  excepts 
from  the  competitive  service  all  posi¬ 
tions  at  grades  GS-15  and  below  on 
the  staff  of  the  White  House  Small 
Business  Conference  Commission  with 
the  provision  that  no  one  may  serve 
imder  this  authority  after  December 
31,  1979,  or  60  days  after  the  conclu¬ 
sion  of  the  White  House  Conference 
on  Small  Business,  whichever  is 
sooner.  This  exception  is  granted  be¬ 
cause  it  is  impracticable  to  examine 
for  these  positions. 

EFFECmVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3199(f)  is 
added  as  set  out  below: 


F6DCRAL  REOIST6R,  VOL  43,  NO.  122— FRIDAY,  JUNE  23,  1978 


27158 


RULES  AND  REGULATIONS 


$  213J199  Temporary  Boards  and  Com¬ 
missions.  * 

G  •  ^  #  A  A 

(f )  White  House  SmaU  Business  Con¬ 
ference  Commission. 

(1)  All  positions  on  the  staff  of  the 
White  House  Small  Business  Confer¬ 
ence  Commission.  No  one  may  serve 
under  this  authority  after  December 
31.  1979,  or  60  days  after  the  conclu¬ 
sion  of  the  White  House  Conference 
on  Small  Business,  whichever  is 
sooner. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-17432  FUed  6-22-78;  8:45  ami 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Treasury,  Department 
of  Commerce 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment 

exempts  under  Schedule  C  certain  po¬ 
sitions  at  the  Department  of  Treasury 
and  the  Department  of  Commerce  be¬ 
cause  they  are  confidential  in  nature. 

EFFECTIVE  DATE:  June  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3305(aK79) 
is  amended  and  213.3314(aK6)  is  added 
as  set  out  below: 

§  213.3305  Department  of  Treasury. 

(a)  Office  of  the  Secretary.  •  •  • 

(79)  One  Special  Assistant  and  one 
Deputy  (Regulatory  Policy  and  Trade 
Affairs)  to  the  Assistant  Secretary 
(Enforcement  and  Operations). 

A  A  A  A  A 

§  213.3314  Department  of  Commerce. 

(а)  Office  of  the  Secretary.  •  •  • 

(б)  One  Private  Secretary  to  the 
Deputy  General  Counsel. 

(5  UJS.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218). 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
CFR  Doc.  78-17434  Filed  6-22-78;  8:45  am) 


[1505-01] 

TMa  7— Agricultura 

CHAPTER  VI— SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SU8CHAPTE8  F— SUPPORT  ACTIVHIES 

PART  656— PROCEDURES  FOR  THE 
PROTECTION  OF  ARCHEOLOGICAL 
AND  HISTORICAL  PROPERTIES  EN¬ 
COUNTERED  IN  SCS-ASSISTED 
PROGRAMS 

Addition  of  Mora  Dotaiiod  Actions 

Correction 

In  FR  Doc.  78-16897  appearing  at 
page  26277,  in  the  issue  of  Monday, 
June  19,  1978,  in  the  second  column 
the  heading  of  §656.7  should  read  as 
follows: 

§  656.7  Determination  of  the  course  of 
action  when  cultural  properties  are  dis¬ 
covered  during  construction. 


[3410-02] 

CHAPTER  iX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABUS,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Lemon  Reg.  151;  Lemon  Reg.  150,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Maiiieting 
Service,  USDA. 

ACmON:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  Califomia-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  mai^et  during  the  period  June 
25-July  1.  1978,  and  increases  the 
quantity  of  such  lemons  that  may  be 
so  shipped  during  the  period  June  18- 
24,  1978.  Such  action  is  needed  to  pro¬ 
vide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting 
the  lemon  industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  June  25.  1978,  and  the  amend¬ 
ment  is  effective  for  the  period  June 
18-24, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  mailieting 


agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation,  it  is  found  that  the  limita¬ 
tion  of  handling  of  lemons,  as  hereaf¬ 
ter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  June  20, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom¬ 
mended  quantities  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re¬ 
ports  the  demand  for  lemons  contin¬ 
ues  strong. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisicHis  ef¬ 
fective  as  specified,  and  handlers  have 
been  iqiprised  of  such  provisions  and 
the  effective  time. 

Section  910.451  is  added  as  follows: 

§  910.451  Lemon  Regulation  151. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  25.  1978.  through  July  1.  1978.  is 
established  at  285,000  cartons. 

(b)  As  used  in  this  section,  “han¬ 
dled”  and  “carton(s)”  mean  the  same 
as  defined  in  the  marketing  order. 

§910.460  [Amended] 

2.  Paragnwh  (a)  of  §  910.450  Lemon 
Regulation  150  (43  FR  25991)  is 
amended  to  read  as  follows:  “The 
quantity  of  lemons  grown  in  Califor¬ 
nia  and  Arizona  which  may  be  han¬ 
dled  during  the  period  June  18,  1978, 
through  June  24.  1978,  is  established 
at  350,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UB.C. 
601-674.) 
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Dated:  June  22. 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.  78-17727  Piled  6-22-78;  12:11  pm] 

[3410-02], 

PART  967— CELERY  GROWN  IN  ' 
FLORIDA 

Expenses,  Rote  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho¬ 
rizes  expenses  of  $97,500  and  estab¬ 
lishes  a  $0,015  per  crate  of  celery  rate 
of  assessment  for  the  1978-79  fiscal 
year,  to  be  collected  from  handlers  to 
support  activities  of  the  committee 
which  locally  administers  the  Federal 
marketing  order  covering  Florida 
celery. 

DATEIS:  Effective  August  1,  1978, 
through  July  31, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  No.  967,  as  amended  (7  CFR 
Part  967),  regulating  the  handling  of 
celery  grown  in  Florida,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  committee,  estab¬ 
lished  under  the  marketing  order,  and 
upon  other  information,  it  is  found 
that  the  expenses  and  rate  of  assess¬ 
ment,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  further  foimd  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  (5  U.S.C. 
553),  as  the  order  requires  that  the 
rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
celery  handled  from  the  beginning  of 
such  year.  Handlers  and  other  inter¬ 
ested  persons  were  given  an  opportuni¬ 
ty  to  submit  information  and  views  on 
the  expenses  and  assessment  rate  at 
an  open  meeting  of  the  committee.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  pro¬ 
visions  effective  as  specified. 

The  regulation  is  as  follows: 

§967.214  Expenses,  rate  of  assessment 
and  carryover  of  unexpended  funds. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  August  1,  1978,  through  July  31, 


1979,  by  the  Florida  Celery  Commit¬ 
tee,  for  its  maintenance  and  function¬ 
ing,  and  for  such  purposes  as  the  Sec¬ 
retary  determines  to  be  appropriate, 
will  amount  to  $97,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  one  and  one-half 
cents  ($0,015)  per  crate  of  celery  han¬ 
dled  by  him  as  the  first  handler 
during  the  fiscal  year. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  year 
ending  July  31,  1978,  may  be  carried 
over  as  a  reserve  to  the  extent  author¬ 
ized  in  §  967.62. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7 
U.S.C.  601-674)) 

Dated  June  20,  1978,  to  become  ef¬ 
fective  August  1, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-17424  FUed  6-22-78;  8:45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Warehouse  Stored  Peanut  Price 
Support  Regs.] 

PART  1446— PEANUTS 

Subpart — Gonorol  Regulations  Gov¬ 
erning  1978  and  Subsequent  Crops 
Peanut  Warehouse  Storage  Loons 
and  Handler  Operations 

AGENCY:  Conunodity  Credit  Corpo¬ 
ration,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the  terms  and  condi¬ 
tions  under  which  producers,  acting 
through  their  associations,  may  re¬ 
ceive  price  support  through  warehouse 
storage  loans  on  their  peanuts.  This 
rule  also  sets  forth  the  provisions 
whereby  handlers  may  market  addi¬ 
tional  peanuts.  This  rule  is  necessary 
to  inform  producers  and  handlers  of 
the  new  program  requirements  as  pro¬ 
vided  in  the  Food  and  Agriculture  Act 
of  1977. 

EFFECTIVE  DATE:  June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dalton  J.  Ustynik,  ASCS,  202-447- 
6611. 

SUPPLEMENTARY  INFORMATION: 
A  notice  that  the  Department  was  pre¬ 


paring  to  make  determinations  with 
respect  to  these  provisions  was  pub¬ 
lished  in  the  Federal  Register  on 
April  4.  1978  (43  FR  14035).  The  com¬ 
ment  period  expired  on  May  4.  1978. 
There  were  416  responses— 4  from 
members  of  the  Congress;  2  from 
State  Departments  of  Agriculture;  7 
from  farm  organizations;  7  from 
peanut  producer  organizations;  4  from 
sheller  organizations  and  shellers;  1 
from  a  peanut  warehouseman;  and  391 
from  individuals.  Following  is  a  sum¬ 
mary  of  the  major  provisions  on  which 
comments  were  received;  Two  hundred 
and  sixty-nine  commentators  request¬ 
ed  that  they  be  permitted  to  sell  addi¬ 
tional  peanuts  directly  for  export  or 
take  such  peanuts  home  for  use  as 
seed  or  feed.  Legislation  does  not 
permit  adoption  of  these  recommenda¬ 
tions.  Thirteen  recommended  a  farm- 
stored  loan  program  on  additional  pea¬ 
nuts.  These  comments  will  be  consid¬ 
ered  in  conjunction  with  the  farm- 
stored  loan  regulations. 

Sec.  1446.3  (hh)  Peanut  Segrega¬ 
tions.  One  commentator  approved  and 
71  disapproved  classifying  as  Segrega- 
t.'on  2  those  peanuts  having  more  than 
0.5  percent  freeze  damage.  This  provi¬ 
sion  was  retained  since  in  most  situa¬ 
tions,  handlers  will  not  purchase  pea¬ 
nuts  having  more  than  0.5  percent 
freeze  damage  for  domestic  edible  use. 
However,  these  regulations  do  not  pre¬ 
clude  handlers  from  purchasing  these 
peanuts  for  domestic  edible  and  relat¬ 
ed  use  under  circumstances  where 
they  are  in  demand. 

Sec.  1446.5  Contracts  for  additional 
peanuts  for  crushing  or  export  Two 
hundred  and  sixty-six  commentators 
requested  that  the  Jime  15  deadline 
for  contracting  additional  peanuts  for 
export  be  extended  30  to  60  days.  Such 
proposals  were  not  adopted  since  the 
June  15  deadline  is  set  by  statute. 
Forty-nine  approved  and  328  disap¬ 
proved  the  proposal  to  restrict  con¬ 
tracting  to  the  difference  between  the 
farm  base  production  poimdage  and 
the  sum  of  the  farm  poimdage  quota 
and  the  quality  of  additional  peanuts 
covered  by  prior  contracts  for  addi¬ 
tional  peanuts.  This  provision  was  lib¬ 
eralized  to  provide  that  producers  will 
be  allowed  to  deliver  additional  pea¬ 
nuts  in  excess  of  the  amount  shown  on 
the  contract  once  their  quota  is  filled. 
One  commentator  objected  to  the  re¬ 
quirement  that  the  contract  price  be 
stated  on  the  contract.  This  provision 
was  retained  so  that  price  information 
could  be  available  to  producers. 

Sec.  1446.8  Compliance  by  handlers. 
Three  commentators  disapproved  per¬ 
mitting  a  handler  to  account  for  con¬ 
tract  additional  peanuts  on  a  shelled 
basis.  This  provision  was  retained  in 
order  to  give  more  flexibility  to 
shellers  when  handling  peanuts. 

Sec.  1446.9  Supervison  and  handling 
of  additional  contract  peanuts.  Four 
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commentators  requested  clarification 
of  a  provision  permitting  replacement 
of  additional  peanuts  and  the  provi¬ 
sion  was  clarified;  3  requested  clarifi¬ 
cation  or  change  in  edible  export 
standards  and  “Virginia  No.  2”  was 
added  as  a  quality  that  would  meet 
the  eligible  export  standard;  3  disap¬ 
proved  of  export  of  contract  peanuts 
as  products  but  this  provision  was  not 
changed;  and  3  suggested  changes  in 
time  limitations  for  disposing  of  con¬ 
tract  peanuts  and  providing  proof  of 
export.  The  time  limit  for  disposing  of 
contract  peanuts  was  extended  by  one 
month,  the  consignee  was  omitted  and 
country  of  destination  specified  under 
evidence  of  export  by  water. 

Sec.  1440.11  Pooling  and  distribu¬ 
tion  of  net  gains.  Eight  commentators 
recommended  partial  or  provisional 
distribution  of  net  gains  before  the 
close  of  the  marketing  year.  This  was 
not  adopted  since  the  p^posal  autho¬ 
rizes  partial  distribution. 

Sec.  1446.15  Disposition  and  liqui¬ 
dated  damages  on  Segregation  2  and 
Segregation  3  peanuts.  Sixty-four  com¬ 
mentators  expressed  approval  and  1 
opposed  this  Section.  Such  p^vision 
was  adopted  for  effective  administra¬ 
tion  of  the  program. 

Sec.  1446.16  Producer  transfers  of 
additional  stocks  to  quota  pools. 
Sixty-four  commentators  expressed 
approval  of  this  section  substantially 
as  proposed.  Forty-eight  objected  to 
one  or  more  limitations  on  such  trans¬ 
fers.  including  the  provision  that  pro¬ 
ducers  making  such  transfers  will  for¬ 
feit  eligibility  to  share  in  the  profits 
from  any  pool.  This  section  was  liber¬ 
alized  to  provide  that  producers  may 
transfer  additional  loan  stocks  to 
quota  stocks  at  the  end  of  the  market¬ 
ing  season  not  to  exceed  the  smaller  of 
the  difference  between  the  production 
of  segregation  1  peanuts  on  the  farm 
and  the  farm  poundage  quota  or  the 
undermarketing  shown  on  the  produc¬ 
ers  marketing  card.  The  provision  pro¬ 
hibiting  producers  from  sharing  in 
pool  proceeds  was  changed  to  provide 
that  proceeds  from  other  pools  would 
be  reduced  by  CCC  losses  on  peanuts 
so  transferred. 

Among  other  comments  received 
were  requests  for  clarification  and  rec¬ 
ommendations  pertaining  to  availabil¬ 
ity  of  loan  storage  facilities,  grower 
access  to  summaries  of  contracts  on 
additional  peanuts,  basis  for  settle¬ 
ment  in  distribution  of  pool  profits, 
identity  preserved  storage  of  contract 
peanuts,  and  procedures  for  determin¬ 
ing  compliance  with  program  provi¬ 
sions.  It  was  determined  that  those 
procedures  as  published  would  remain 
basically  unchanged  for  effective  ad¬ 
ministration  of  the  program. 

After  considering  all  recommenda¬ 
tions.  it  has  been  determined  that  pro¬ 
ducers  will  be  allowed  to  deliver  addi¬ 
tional  peanuts  in  excess  of  the  amount 
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shown  on  the  contract  once  their 
quota  is  filled  and  producers  'hiay 
transfer  additional  loan  stocks  to 
quota  storks  at  the  end  of  the  market¬ 
ing  season  not  to  exceed  the  smaller  of 
the  difference  between  the  production 
of  segregation  1  peanuts  on  the  farm 
and  the  farm  poundage  quota  or  the 
undermarketing  shown  on  the  produc¬ 
ers  marketing  card.  Other  changes 
have  been  made  as  necessary. 

Final  Rule 

Sections  1446.1  through  1446.7  con¬ 
taining  the  general  regulations  govern¬ 
ing  peanut  warehouse  storage  loans 
are  deleted  with  respect  to  the  1978 
and  subsequent  crops.  The  material 
previously  appearing  in  these  sections 
remains  in  full  force  and  effect  as  to 
the  crop  years  to  which  it  was  applica¬ 
ble. 

Effective  for  the  1978  and  subse¬ 
quent  crops  of  peanuts.  §§  1446.1 
through  1446.16  are  added  and  the 
title  of  the  subpart  is  amended  to  read 
as  follows: 

Subporl — GMMTcd  ■•gwiationt  Governing  1978 
and  Subsoguont  Crop*  Peanut  WereheuM 
Storage  Leant  and  Handler  OperoHent 

General 

Sec. 

1446.1  General  statement. 

1446.2  ’  Administration. 

1446.3  Definitions. 

Handler  Operations 

1446.4  Handler  Responsibilities. 

1446.5  Contracts  for  additional  peanuts  for 
crushing  or  export. 

1446.6  Commingling  quota  and-  additional 
peanuts. 

1446.7  Use  of  additional  peanuts  as  domes¬ 
tic  edible  peanuts. 

1446.8  Compliance  by  handlers. 

1446.9  Supervision  and  Handling  of  Addi¬ 
tional  Contract  Peanuts. 

Warehouse  Storage  Loans 

1446.10  Availability  of  warehouse  storage 
loans. 

1446.11  Pooling  and  Distribution  of  pro¬ 
ceeds. 

1446.12  Prod  jcers  indebtedness. 

1446.13  Eligible  producer. 

1446.14  Eligible  peanuts. 

1446.15  Di^wsition  and  liquidated  damages 
on  Segregation  2  and  Segregation  3  pea¬ 
nuts. 

1446.16  Producers  transfer  of  additional 
loan  stocks  to  quota  pools. 

Autboritt:  Secs.  4  and  5.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  secs.  101. 
108,  401,  63  Stat.  1051,  as  amended  (7  U.S.C. 
1441, 1421);  sec.  359,  52  Stat.  31.  as  amended 
(7  UAC.  1359). 


Subport — OgiiNwri  R«giilotiom  Gov- 

•vniiig  197t  emd  SvbMqyonf  Crop* 

Poonot  Wofoliooso  Storo^o  Loems 

ond  Hoiidlor  OpofoNoos 

Qenknal 

§  1444.1  General  Statement. 

(a)  Scope.  This  subpart  sets  forth 
conditions  under  which  producers  and 
handlers  may  trade  in  1978  and  subse¬ 
quent  crop(s)  peanuts.  This  subpart 
also  sets  forth  the  terms  and  condi¬ 
tions  imder  which  eligible  producers, 
acting  collectively  through  specified 
marketing  associations  (referred  to 
severally  in  this  subpart  as  “the  associ¬ 
ation”),  may  obtain  price  support  on 
their  1978  and  subsequent  crop  farm¬ 
ers  stock  peanuts.  Eligible  farmers 
stock  peanuts  produced  by  eligible 
producers  which  are  quota  peanuts 
shall  be  eligible  at  the  quota  support 
rate.  Farmers  stock  peanuts  which  are 
not  quota  peanuts  shall  be  eligible  for 
price  support  at  the  additional  support 
rate.  Additional  peanuts  may  only  be 
mai^eted  through  contracts  with  han¬ 
dlers  or  by  delivering  such  peanuts  to 
the  association  for  loans.  Annual  sup¬ 
plements  to  this  subpart  will  specify 
support  prices,  the  associations 
through  which  producers  may  obtain 
price  support,  and  other  terms  and 
conditions  not  contained  in  this  sub¬ 
part  applicable  to  the  warehouse  stor¬ 
age  loan  program  for  peanuts  of  a  par¬ 
ticular  crop. 

(b)  Price  Support  Advances.  Produc¬ 
ers  may  obtain  price  support  loans  at 
the  rates  specified  and  through  the  as¬ 
sociation  specified  (for  the  Southeast¬ 
ern,  Southwestern,  and  Virginia-Caro- 
lina  areas,  respectively)  in  the  iqiplica- 
ble  annual  supplement.  Each  associ¬ 
ation  will  make  appropriate  loan  ad¬ 
vances  on  peanuts  delivered  to  it  by 
producers  at  warehouses  operating 
under  peanut  receiving  and  warehouse 
contracts  with  the  ass(x:iation.  CCC 
will  make  a  loan  (referred  to  in  this 
subpart  as  a  “warehouse  storage 
loan”)  to  the  association.  Such  loan 
will  be  secured  by  peanuts  received  by 
the  association. 

(c)  Farm  storage  loans  and  pur¬ 
chases  from  producers.  Regulations 
containhig  the  terms  and  conditions 
under  which  CCC  will  make  farm  stor¬ 
age  loans  directly  to  producers  and 
purchases  directly  from  producers  on 
any  crop  farmers  stock  peanuts  wUl  be 
published  separately  in  the  Federal 
Register. 

§  1446.2  Adminiitration. 

(a)  Responsibility.  Under  the  gener¬ 
al  direction  and  supervision  of  the  Ex¬ 
ecutive  Vice  President,  CCC,  the  Pro¬ 
ducer  Association  Division,  Agricultur¬ 
al  Stabilization  and  Conservation 
Service  (referred  to  in  this  subpart  as 
“ASCS”)  will  administer  this  subpart. 
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(b)  Limitation  of  authority.  State 
and  county  committees  or  their  em¬ 
ployees  and  the  associations  have  no 
authority  to  modify  or  waive  any  of 
the  provisions  of  this  subpart  or  any 
amendments  or  supplements  thereto. 

(c)  Supervisory  authority.  No  delega¬ 
tion  of  authority  in  this  subpart  shall 
preclude  the  Executive  Vice  President, 
CCC,  or  the  Executive  Vice  President’s 
designee  from  determining  any  ques¬ 
tions  arising  under  the  regulations  or 
from  reversing  or  modifying  any  deter¬ 
mination  made  pursuant  to  such  dele¬ 
gation. 

§  1446.3  Definitions. 

As  used  in  this  subpart,  and  in 
instructions  and  documents  in  connec¬ 
tion  herewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them 
unless  the  content  or  subject  matter 
otherwise  requires. 

(a)  Additional  peanuts.  Any  peanuts 
which,  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Additional  support  rate.  The  sup¬ 
port  rate  published  in  annual  crop 
supplements  to  this  part  applicable  to 
additional  peanuts. 

(c)  ASCS.  The  Agricultural  StabUiza- 
tion  and  Conservation  Service  of  the 
United  States  Department  of  Agricul¬ 
ture. 

(d)  Association.  An  area  marketing 
association  which  is  operated  primar¬ 
ily  for  the  purpose  of  conducting  loan 
activities  and  which  is  selected  and  ap¬ 
proved  for  such  activities  by  the  Secre¬ 
tary. 

(e)  CCC.  The  Commodity  Credit 
Corporation,  an  agency  and  instru¬ 
mentality  of  the  United  States  within 
the  Department  of  Agriciilture. 

(f)  Compliance  regulations.  The 
Regulations  Governing  Acreage  and 
Compliance  Determinations  for  Farm 
Marketing  Quotas,  Acreage,  Allot¬ 
ments,  and  Related  ASCS  Programs, 
as  amended,  issued  by  the  Administra¬ 
tor,  ASCS,  and  effective  for  the  appli¬ 
cable  crop,  part  718  of  this  title. 

(g)  Contract  additional  peanuts.  Ad¬ 
ditional  peanuts  for  crushing  or  ex¬ 
porting.  or  both,  on  which  a  contract 
has  been  entered  into  between  a  han¬ 
dler  and  producer  in  accordance  with 
§  1446.5. 

(h)  County  committee.  Persons  elect¬ 
ed  within  a  county  as  the  county  com¬ 
mittee  under  the  regulations  govern¬ 
ing  the  selection  and  function  of  Agri¬ 
cultural  Stabilization  and  Conserva¬ 
tion  county  and  community  commit¬ 
tees  in  part  7  of  subtitle  A  of  this  title, 
except  that  for  Puerto  Rico  and  the 
Virgin  Islands,  the  Carribbean  area 
Agricultural  Stabilization  and  Conser¬ 
vation  committee  shall  insofar  as  ap¬ 
plicable.  perform  the  functions  of  the 
county  committee. 

(i)  County  office.  The  office  of  the 
county  ASC  committee  where  records 
for  the  farm  are  kept. 
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(J)  Domestic  edible  use.  Use  for  mill¬ 
ing  to  produce  domestic  food  products 
or  seed  and  use  on  the  farm. 

(k)  Effective  farm  allotment  The  ef¬ 
fective  farm  peanut  acreage  allotment 
for  the  applicable  crop  of  peanuts,  as 
defined  in  the  peanut  marketing  quota 
regulations.  Part  729  of  this  title. 

(l)  Effective  farm  poundage  quota. 
The  effective  farm  poundage  quota  for 
the  applicable  crop  of  peanuts  as  de¬ 
fined  in  the  marketing  quota  regula¬ 
tions,  Part  729  of  this  title. 

(m)  Extra  large  kernels.  Shelled  Vir¬ 
ginia  type  peanuts  which  are  "whole” 
and  free  from  “minor  defects”  and 
“damage”  as  such  terms  are  defined  in 
the  U.S.  Standards  for  Shelled  Virgin¬ 
ia  type  peanuts  effective  on  the  date 
of  inspection  and  which  will  not  pass 
through  a  screen  having  21.5/64  by  1 
inch  openings. 

(n)  Farm.  A  farm,  as  defined  in  the 
Regulations  Governing  Reconstitution 
of  Farm.  Allotments,  and  Bases,  Part 
719  of  this  title. 

(o)  Farmers  stock  peanuts.  Picked  or 
threshed  peanuts  produced  in  the 
United  States  which  have  not  been 
shelled,  crushed,  cleaned,  or  otherwise 
changed  (except  for  removal  of  for¬ 
eign  material,  loose  shelled  kernels, 
and  excess  moistm-e)  from  the  condi¬ 
tion  in  which  picked  or  threshed  pea¬ 
nuts  are  customarily  marketed  by  pro¬ 
ducers. 

(p)  Final  acreage.  The  acreage  on 
the  farm  from  which  peanuts  are 
picked  or  threshed  as  determined  and 
adjusted  imder  Part  718  of  this  title. 

(q)  Form  MQ-94.  Inspection  Certifi¬ 
cate  and  Sales  Memorandum  for  farm¬ 
ers  stock  peanuts. 

(r)  Handler.  Any  person  or  firm  who 
acquires  peanuts  through  a  business  of 
buying,  shelling,  or  drying  peanuts. 

(s)  Inspector.  A  Federal-State  inspec¬ 
tor  authorized  or  licensed  by  the  Sec¬ 
retary,  U.S.  Department  of  Agricul¬ 
ture. 

(t)  Lot  That  quantity  of  farmers 
stock  peanuts  for  which  one  Form 
MQ-94  or  other  inspection  certificate 
is  issued.  In  the  case  of  farmers  stock 
peanuts  delivered  to  the  association 
for  a  loan  advance,  a  lot  shall  consist 
of  not  more  than  the  content  of  one 
vehicle,  or  two  vehicles  containing  ap¬ 
proximately  24,000  pounds. 

(u)  Marketing  cards.  Forms  MQ-76 
issued  each  year  according  to  Part  729 
of  this  title  by  ASCS  county  offices  to 
growers  for  use  in  marketing  peanuts 
of  the  applicable  crop.  Each  Form 
MQ-76  shall  indicate  the  farm  opera¬ 
tor’s  eligibility  for  quota  price  support 
and  the  pounds  that  may  be  marketed 
as  quota  peanuts  and  contract  addi¬ 
tional  peanuts. 

(v)  Marketing  quota  penalties.  The 
penalties  prescribed  in  the  marketing 
quota  regulations.  Part  729  of  this 
title,  which  shall  be  computed  and  col¬ 
lected  in  accordance  with  those  regula¬ 
tions. 
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(w)  Marketing  quota  regulations. 
The  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1978 
and  Subsequent  Crops,  as  amended, 
issued  by  the  Administrator,  ASCS. 
Part  729  of  this  title. 

(X)  Marketing  year.  The  period  be¬ 
ginning  on  August  1  of  the  year  in 
which  the  peanuts  of  the  applicable 
crop  are  planted  and  ending  on  July 
31  of  the  following  year. 

(y)  Net  weight  That  weight  of  farm¬ 
ers  stock  peanuts  obtained  by  deduct¬ 
ing  from  the  gross  scale  weight  of  the 
peanuts  (1)  foreign  material,  and  (2) 
moisture  in  excess  of  seven  percent  in 
the  Southwestern  and  Southeastern 
areas,  and  eight  percent  in  the  Virgin- 
ia-Carolina  area. 

(z)  Edible  export  standard.  (1) 
Cleaned  inshell  peanuts  milled  from 
farmers  stock  peanuts  must  be  within 
the  requirements  for  U.S.  Jumbo  or 
U.S.  F^cy  grades,  or  Runner  Fancy 
or  Spanish  Fancy  grades,  as  defined 
by  the  Peanut  Marketing  Agreement. 

(2)  Shelled  peanuts,  of  any  type, 
must  grade  U.S.  Splits  or  U.S.  No.  1  or 
better  or  “With  Splits”  grades  or  Vir¬ 
ginia  No.  2’s  as  defined  in  Marketing 
Agreement  for  Peanuts  No.  146. 

Peanuts  shown  by  the  applicable  Fed¬ 
eral-State  Inspection  Certificate  to  de¬ 
viate  from  the  requirements  of  this 
subparagraph  (aa)  may  be  exported  if: 

(i)  The  purchaser  established  that 
such  deviations  are  acceptable  to  the 
export  buyer,  and 

(ii)  The  exportation  of  such  peanuts 
is  approved  by  the  association. 

(3)  All  peanuts  shall  meet  the  stand¬ 
ards  with  respect  to  aflatoxin  estab¬ 
lished  by  the  Marketing  Agreement 
Regulating  the  Quality  of  Domestical¬ 
ly  Produced  Peanuts.  Compliance  with 
such  standards  shall  be  determined  on 
the  basis  of  analysis  of  samples  of 
such  peanuts  performed  at  the  han¬ 
dler’s  expense  by  a  laboratory  author¬ 
ized  to  issue  USDA  certificates. 

(aa)  Eligible  country.  Any  destina¬ 
tion  outside  the  United  States,  other 
than  any  country  or  area  for  which  a 
validated  export  license  is  required 
under  regulations  issued  by  the 
Bureau  of  International  Commerce, 
unless  such  license  for  shipment  or 
transshipment  thereto  has  been  ob¬ 
tained  from  the  Bureau,  except  that 
neither  Canada  nor  Mexico  shall  be 
considered  an  eligible  country  for  the 
export  of  peanut  products  other  than 
treated  seed  peanuts. 

(bb)  Export  and  exportation.  A  ship¬ 
ment  of  peanuts  or  peanut  products 
from  the  United  States  directed  to  a 
destination  outside  the  United  States 
to  become  part  of  the  mass  of  goods  of 
the  country  of  destination. 

(cc)  Fragmented  peanuts.  Peanuts 
not  more  than  20  percent  of  which  are 
whole  kernels  which  will  not  pass 
through  the  following  openings,  by 
type;  Spanish  x  inch  slot; 
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Runner  x  V*  inch  slot;  and  Virginia 
X 1  inch  slot. 

(dd)  Loan  value.  The  amount  of  the 
loan  which  may  be  obtained  under 
these  regulations  on  a  lot  of  eligible 
farmers  stock  peanuts  computed  for 
quota  or  additional  peanuts,  as  appli¬ 
cable.  on  the  basis  of  the  weight,  qual¬ 
ity,  and  the  support  values  for  such 
type  appearing  in  the  applicable  crop 
supplement. 

(ee)  Peanut  meoL  Any  meal,  cake 
pellets,  or  other  forms  of  residue  re¬ 
maining  after  extraction  or  expulsion 
of  oil  from  peanut  kernels,  but  not  in¬ 
cluding  pressed  peanuts. 

(ff)  Peanut  receiving  and  warehouse 
contract  Form  CCC-1028  Identity 
Preserved.  Form  CCC-1028-A.  Com¬ 
mingled  Storage,  or  any  other  form 
approved  by  CCC  for  this  purpose. 

(gg)  Peanut  segregatiorts—il)  Segre¬ 
gation  1.  Farmers  stock  peanuts  which 

(i)  have  at  least  99  percent  peanuts  of 
one  type,  (ii)  have  not  more  than  two 
percent  damaged  kernels  nor  more 
than  1.00  percent  concealed  damage 
caused  by  rancidity,  mold,  or  decay, 
nor  more  than  0.5  percent  freeze 
damage,  and  (iii)  are  free  from  visible 
Aspergillus  flavus  mold; 

(2)  Segregation  2.  Farmers  stock  pea¬ 
nuts  which  (i)  have  less  than  99  per¬ 
cent  peanuts  of  one  type,  or  (ii)  have 
more  than  two  percent  damaged  ker¬ 
nels  or  more  than  1.00  percent  con¬ 
cealed  damage  caused  by  rancidity, 
mold,  or  decay,  or  more  than  0.5  per¬ 
cent  freeze  damage,  and  (iii)  are  free 
from  visible  Aspergillus  flavus  mold; 

(3)  Segregation  3.  Farmers  stock  pea¬ 
nuts  which  have  visible  Aspergillus 
flavus  mold. 

(hh)  Pools.  Accounting  pools  estab¬ 
lished  by  the  association  and  on  which 
complete  and  accurate  records  are 
maintained  by  area,  by  type,  and  by 
segregation  for  quota  peanuts  and  ad¬ 
ditional  peanuts  not  under  contract. 

(ii)  Quota  peanuts.  Peanuts  which 
are  eligible  for  domestic  edible  use  and 
are  marketed  or  considered  marketed 
from  a  farm  as  quota  peanuts  and 
which  are  not  in  excess  of  the  farm 
poundage  quota. 

(jj)  Quota  support  rate.  The  support 
rate  published  in  annual  crop  supple¬ 
ments  applicable  to  quota  peanuts. 

(kk)  Sound  mature  kernels.  Kernels 
which  are  free  from  “damage”  and 
“minor  defects”  as  defined  in  the  U.S. 
Standards  for  the  applicable  type  of 
peanuts  effective  on  the  date  of  the  in¬ 
spection,  and  which  will  not  pass 
through  screens  with  the  following 
openings: 

Runner  Type:  >^^4  x  V*  inch  slot 
Spanish  Type:  inch  slot 

Virginia  ’^4  x  1  inch  slot 

(11)  Tgpe.  The  generally  known  types 
of  peanuts  (i.e..  Runner,  Spanish,  Va¬ 
lencia,  and  Virginia),  as  defined  in  the 
marketing  quota  regulations. 
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(mm)  United  States.  The  50  States  of 
the  United  States,  Puerto  Rico,  the 
territories  and  possessioiis  of  the 
United  States,  and  the  District  of  Co¬ 
lumbia. 

(nn)  United  States  government 
agency.  Any  corporation  wholly  owned 
by  the  Federal  Government,  and  any 
department,  bureau,  admlj^tration, 
or  other  agency  of  the  Federal  Gov¬ 
ernment. 

(00)  Valencia  type  peanuts  produced 
in  the  Southwest  suitable  for  cleaning 
and  roasting.  Valencia  type  peanuts 
produced  in  the  Southwest  containing 
not  more  than  25  percent  having 
shells  damaged  by  (1)  discoloration, 
(2)  cracks  or  broken  ends,  or  (3)  both. 

Handler  Operations 

§  1446.4  Handler  responsibilities. 

(a)  Examination  of  producer’s  mar¬ 
keting  card.  All  handlers  shall  exam¬ 
ine  producer’s  marketing  cards  and 
record  each  purchase  or  delivery  of 
peanuts  as  required  in  part  729  of  this 
title.  Any  peanuts  delivered  under  the 
additional  peanut  contract  (Form 
CCC-1005)  in  excess  of  the  provisiohs 
of  such  contract  shall  be  considered  as 
a  marketing  of  quota  peanuts.  No  pea¬ 
nuts  shall  be  handled  from  any  pro¬ 
ducer  who  does  not  present  a  market¬ 
ing  card  and  farm  identification  card 
at  time  of  delivery. 

(b)  Purchase  records.  Each  handler 
shall  maintain  records  of  each  pur¬ 
chase  of  peanuts.  Such  records  shall 
identify  the  seller  of  the  peanuts,  the 
State  and  county  code,  and  the  farm 
number  of  the  farm  on  which  the  pea¬ 
nuts  were  produced  or  the  registration 
number  of  the  seller  if  the  seller  is  a 
handler  and  must  indicate  the  quanti¬ 
ty.  type,  date  of  purchase,  and  applica¬ 
ble  MQ-94  serial  niunber.  The  handler 
shall  imprint  forms  MQ-94  and  FVQ- 
95  (Peanut  Note  Sheet)  with  the  farm 
identification  card,  the  peanut  buyers 
card,  and  the  buying  point  card. 

(1)  Purchases  of  quota  peanuts  from 
producers  on  which  MQ-94  is  not  pre¬ 
pared.  The  handler  shall  immediately 
transmit  a  record  of  such  purchase  to 
CCC.  Such  record  shall  show  name 
and  address  of  producer.  State  and 
county  code,  farm  number;  handler’s 
name.  address  and  registration 
number,  buying  point,  any  marketing 
quota  penalty  collected,  quantity,  and 
date  of  purchase. 

(2)  Purchases  of  quota  peanuts  be¬ 
tween  handlers  on  In-weight  In-grade 
basis.  The  purchaser  shall  immediate¬ 
ly  transmit  a  record  of  such  purchase 
to  CCC.  Such  record  shall  show  name, 
address  and  registration  number  of 
original  handler;  buying  point.  State 
and  county  code,  name,  address,  and 
registration  number  of  purchaser, 
quantity  and  date  of  purchase. 

(c)  Sales  and  disposal  records.  Each 
handler  shall  maintain  records  of  all 


sales  and  other  disposals  of  peanuts. 
Such  records  shall  show  date  of  sale, 
quantity,  type,  to  whom  sold,  whether 
sold  as  edible  peanuts  or  for  crushing, 
and  any  other  information  required  by 
this  subpart. 

(d)  Method  of  keeping  records.  Han¬ 
dler  records  shall  be  maintained 
within  their  operation  in  such  a 
manner  that  will  enable  representa¬ 
tives  of  the  Secretary  to  readily  recon¬ 
cile  the  quantities,  grades,  and  quali¬ 
ties  of  all  peanuts  acquired  by  a  han¬ 
dler  with  the  quantities,  grades,  and 
qualities  of  all  such  peanuts  disposed 
of  by  a  handler.  Records  concerning 
the  acquisition  and  disposal  of  con¬ 
tract  additional  peanuts  must  also  be 
kept  in  such  a  manner  that  represen¬ 
tatives  of  the  Secretary  can  readily  de¬ 
termine  compliance  with  the  regula¬ 
tions  and  contract  provisions. 

(e)  Retention  of  records.  All  records 
shall  be  maintained  for  a  period  of 
three  years  following  the  end  of  the 
marketing  year  in  which  the  peanuts 
were  produced. 

§  1446.5  Contracts  for  additional  peanuts 
for  crushing  or  export 

(а)  Contracts  between  handlers  and 
producers.  Handlers  who  have  a  U.S. 
address  may  contract  with  producers 
on  Form  CCC-1005  to  buy  additional 
peanuts  from  the  producers  for  crush¬ 
ing  or  export,  or  both.  'The  type  and 
quality  of  each  lot  of  contract  peanuts 
delivered  imder  contract  shall  be  de¬ 
termined  by  an  inspector  when  such 
peanuts  are  receiv^.  All  such  con¬ 
tracts  shall  be  completed  and  submit¬ 
ted  to  the  coimty  office  for  approval 
prior  to  June  15  of  the  year  in  which 
the  crop  is  produced.  Such  contracts 
cannot  be  sold  or  traded.  ’The  county 
office  shall  summarize  contracts  and 
send  such  summary  to  the  association 
through  the  State  office.  Contracts 
shall  include  at  least  the  following 
provisions; 

(1)  Name  and  address  of  operator. 
State  and  county  code,  and  farm  serial 
number  of  the  farm. 

(2)  Name,  address  of  handler,  and 
registration  number. 

(3)  Amount  of  segregation  1  peanuts 
in  poimds  by  type,  not  to  exceed  the 
difference  between  farm  base  produc¬ 
tion  poundage  and  the  sum  of  the 
farm  poundage  quota  and  the  quantity 
of  additional  peanuts  covered  by  prior 
contracts  for  additional  peanuts. 

(4)  Contract  price  shown  as  a  per¬ 
centage  of  quota  peanut  support  rate. 

(5)  Requirement  for  disclosure  by 
producer  of  any  liens  on  peanuts  on 
date  of  delivery. 

(б)  A  provision  that  the  producer 
shall  not  be  liable  for  failure  to  deliver 
against  such  contract  above  the  actual 
production  of  such  type  and  quality  on 
the  farm;  Provided,  Such  physical  loss 
of  production  resulted  solely  from  an 
external  source  such  as  drought,  fire. 
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lightning,  inherent  explosion,  wind¬ 
storm,  tornado,  flood,  or  other  acts  of 
God. 

(7)  Signature  of  farm  operator  and 
producer  if  different  than  operator. 

(8)  Signature  of  handler  or  author¬ 
ized  agent. 

(9)  The  following  agreement  by  the 
handler: 

“I  agree  that  I  will  either  export  or  crush 
the  peanuts  delivered  under  this  contract  by 
August  31  following  the  calendar  year  in 
which  the  crop  is  grown  or  contract  with  an¬ 
other  handler  to  export  or  crush  such  pea¬ 
nuts  by  such  date,  as  provided  in  Part  1446, 
Subpart— General  Regulations  Governing 
1978  and  Subsequent  Crops  Peanut  Ware¬ 
house  Storage  Loans  and  Handler  Oper¬ 
ations." 

(b)  Deliveries  under  optional  provi¬ 
sions  of  the  contract  Contracts  may 
also  include  provisions  under  which 
segregation  1  peanuts  in  excess  of  the 
quantity  specified  in  paragraph  (a)  of 
this  section  may  be  delivered  under 
the  contract:  Provided,  The  coimty 
committee  determines  that  the  farm 
poundage  quota  has  not  been  trans¬ 
ferred  from  the  farm  by  lease  after 
Jime  14  of  the  crop  year  in  which  the 
crop  was  grown,  the  quantity  of  segre¬ 
gation  1  peanuts  specified  in  para¬ 
graph  (a)  of  this  section  have  been  de¬ 
livered,  and  the  producer  has  market¬ 
ed  or  is  considered  to  have  marketed 
the  effective  farm  poimdage  quota. 
Contracts  may  also  provide  for  deliv¬ 
ery  of  segregations  2  and  3  peanuts 
without  regard  to  any  quantity  limits 
specified  in  this  section. 

(c)  Contracts  between  handlers.  Han¬ 
dlers  may  contract  with  other  han¬ 
dlers  to  market  additional  contract 
peanuts.  Such  contracts  must  contain 
the  agreement  specified  in  paragraph 
(a)(9)  of  this  section  and  an  agreement 
that  such  agreement  will  be  included 
in  all  subsequent  contracts  covering 
resale  of  such  peanuts. 

§  1446.6  Commingling  of  quota  and  addi¬ 
tional  peanuts. 

Quota  and  additional  farmers  stock 
peanuts  of  like  type  and  segregation 
may  be  commingled  and  exchanged  on 
a  dollar  value  basis  to  facilitate  han¬ 
dling  and  marketing.  The  dollar  value 
basis  shall  be  determined  on  the  basis 
of  the  quota  support  rate.  The  handler 
shall  receive,  store,  and  deliver  all 
such  peanuts  in  accordance  with  good 
commercial  practices  and  instructions 
provided  by  CCC.  For  each  lot  of 
quota  and/or  additional  peanuts 
stored  commingled,  the  records  of  the 
handler  shall  show  at  all  times  the 
date  and  place  received,  name  and  ad¬ 
dress  of  the  producer,  the  type,  segre¬ 
gation,  pounds,  and  dollar-value-in. 
The  handler  shall  keep  such  other  ac¬ 
counts  and  records  and  furnish  such 
information  and  reports  relating  to 
the  dollar  value  out  and  disposition  of 
such  peanuts  as  may  be  prescribed  by 
the  association  or  CCC. 


§  1446.7  Use  of  additional  peanuts  as  do¬ 
mestic  edible  peanuts. 

During  harvest  season,  a  handler 
shall  have  the  right  to  purchase  addi¬ 
tional  peanuts  for  domestic  edible  use 
at  buying  points  owned  or  controlled 
by  such  handler  at  100  percent  of  the 
quota  loan  value  of  such  peanuts  plus 
handling  charges.  Such  purchase  may 
be  made  only  from  the  association  and 
only  on  the  date  such  peanuts  were  of¬ 
fered  by  producers  to  the  association 
for  loan.  The  handler  shall  advance  to 
the  producer,  as  an  agent  for  the  asso¬ 
ciation,  price  support  at  the  additional 
level  and  forward  to  the  association  a 
check  payable  to  CCC  for  the  peanuts 
at  the  quota  support  rate  plus  han¬ 
dling  charges.  The  check  and  applica¬ 
ble  MQ-94  will  identify  the  peanuts  as 
additional  peanuts  that  may  be  used 
as  domestic  edible  peanuts  and  must 
be  postmarked  not  later  than  the  work 
day  following  the  day  the  peanuts 
were  inspected.  The  association  shall 
credit  such  receipts  to  the  additional 
pool  for  such  peanuts.  Handlers  may 
also  purchase  additional  peanuts  from 
the  loan  for  domestic  edible  use  after 
delivery  by  producers  to  the  associ¬ 
ation,  under  terms  and  conditions  an¬ 
nounced  by  CCC.  The  minimum  price 
for  such  purchases  shall  be  not  less 
than  carrying  charges  plus  (a)  105  per¬ 
cent  of  the  quota  loan  value  if  pur¬ 
chased  not  later  than  December  31  of 
the  marketing  year,  or  (b)  107  percent 
of  the  quota  loan  value  if  purchased 
after  December  31  of  the  marketing 
year. 

§  1446.8  Compliance  by  handlers. 

All  contract  additional  peanuts  ac¬ 
quired  by  a  handler  shall  be  disposed 
of  by  domestic  crushing  or  export  to 
an  eligible  country.  All  handler’s  rec¬ 
ords  shall  be  subject  to  a  review  by 
CCC  or  other  representatives  of  the 
Secretary,  to  determine  compliance 
with  the  provisions  of  this  subpart. 
Failure  to  dispose  of  such  peanuts  by 
August  31  following  the  calendar  year 
in  which  the  crop  was  grown  or  such 
later  date  as  may  be  authorized  by  the 
association  shall  constitute  noncompli¬ 
ance  with  the  provisions  of  this  sub¬ 
part.  Refusal  to  make  such  handler’s 
records  available  to  authorized  repre¬ 
sentatives  of  the  Secretary  or  failure 
of  such  records  submitted  to  establish 
such  disposition  shall  constitute 
prima-facie  evidence  of  noncompliance 
with  this  subpart.  Reviews  shall  be 
made  by  the  association  in  accordance 
with  guidelines  established  by  CCC 
and  the  association  shall  not  take  any 
administrative  or  any  other  actions 
concerning  indicated  program  viola¬ 
tions  until  directed  to  do  so  by  the  Di¬ 
rector,  Producer  Associations  Division, 
ASCS. 

(a)  Quota  peanuts.  A  handler  will  be 
subject  to  a  penalty  for  noncompli¬ 
ance  if  it  is  determined  by  CCC  that 


he  marketed  from  any  crop,  for  do¬ 
mestic  edible  use.  a  larger  quantity,  or 
higher  grades  or  quality  of  peanuts 
than  could  reasonably  be  produced 
from  the  quantity  of  peanuts  having 
the  grade,  kernel  content  and  quality 
of  quota  farmers  stock  peanuts  pur¬ 
chased  by  the  handler  for  domestic 
edible  use  during  the  applicable  mar¬ 
keting  year  and  of  those  purchased 
under  §  1446.7,  whether  or  not  addi¬ 
tional  peanuts  were  acquired  by  the 
handler.  In  such  case,  the  handler  will 
be  obligated  to  pay  a  penalty  equal  to 
120  percent  of  the  basic  quota  support 
rate  on  that  quantity  of  farmers  stock 
peanuts  determined  by  CCC  to  be  nec¬ 
essary  to  produce  the  excess  quantity 
or  grade  or  quality  of  peanuts  sold. 

(b)  Method  of  determining  compli¬ 
ance— il)  Commingled  Storage.  Han¬ 
dlers  may  commingle  quota  loan, 
quota  commercial,  additional  loan  and 
contract  additional  peanuts.  In  such 
instance,  quota  loan  and  additional 
loan  peanuts  must  be  inspected  as 
farmers  stock  peanuts  and  settled  on  a 
dollar  value  basis  less  adjustments  for 
shrinkage  except  when  such  peanuts 
are  purchased  from  the  association  for 
domestic  edible  and  related  use  on  an 
in-grade,  in-weight  basis.  Contract  ad¬ 
ditional  peanuts  may  be  inspected  on  a 
farmers  stock  basis  and  accoimted  for 
on  a  dollar  value  basis  less  adjust¬ 
ments  for  shrinkage  except  that  the 
handler  may  accotmt  for  such  peanuts 
on  a  shelled  basis  if  the  handler  so 
elects  and  notifies  CCC  of  his  inten¬ 
tion  and  CCC  gives  prior  approval  of 
the  handlers  intention  to  settle  on  a 
shelled  peanut  basis,  and  if  all  quota 
commercial  and  contract  additional 
peanuts  stored  commingled  in  a  given 
building  are  shelled  in  the  same  plant. 
In  each  case  where  the  handler  ac¬ 
counts  for  peanuts  on  a  shelled  basis, 
the  handler  must  account  for  all  quota 
commercial  and  contract  additional 
peanuts  by  keeping  records  which  will 
enable  CCC  to  determine  the  number 
of  pounds  and  the  average  total  kernel 
and  soimd  mature  kernel  content  of 
aU  quota  commercial  peanuts  and  all 
contract  additional  peanuts  received 
and  of  dispositions  of  all  kernels  by 
specified  screen  size.  CCC  will  super¬ 
vise  the  disposition  of  all  such  quota 
and  contract  additional  peanuts.  Su¬ 
pervision  of  quota  commercial  will 
consist  of  a  review  of  records  repre¬ 
senting  such  peanuts.  Supervision  of 
contract  addtional  peanuts  shall  be  as 
set  forth  in  §  1446.9.  The  average  total 
kernel  and  sound  mature  kernel  con¬ 
tent  as  shown  on  all  MQ-94’s  repre¬ 
senting  purchases  of  quota  commercial 
and  contract  additional  peanuts  will 
be  determined  separately  and  com¬ 
pared  to  total  kernel  content  by  speci¬ 
fied  screen  size  of  plant  outturns  for 
both  quota  commercial  and  additional 
contract  peanuts.  The  outturns  for 
quota  commercial  peanuts  may  be  no 
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greater  than  the  outturns  for  contract 
additional  peanuts.  In  any  situation 
where  the  outturn  for  quota  commer¬ 
cial  peanuts  is  greater  than  the  out¬ 
turns  for  additional  peanuts,  the  defi¬ 
ciency  as  determined  by  CCC  shall  be 
converted  into  pounds  and  penalty  cal¬ 
culated  as  specified  in  paragraph  (a) 
of  this  section. 

(2)  Identity  preserved  storage.  Con¬ 
tract  additional  peanuts  stored  identi¬ 
ty  preserved  shall  be  inspected  as 
farmers  stock  peanuts  and  settled  on  a 
dollar  value  basis.  The  handler  shall 
receive,  store,  and  otherwise  handle 
such  peanuts  in  accordance  with  good 
commercial  practices. 

§  1446.9  Supervision  and  handling  of  addi¬ 
tional  contract  peanuts. 

The  association  shall  supervise  do¬ 
mestic  handling  of  contract  additional 
peanuts  including  storing,  shelling, 
crushing,  cleaning,  weighing,  and  ship¬ 
ping. 

(a)  Access  to  facilities.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  that  author¬ 
ized  representativets)  of  CCC  and  the 
association: 

(1)  May  enter  and  remain  upon  any 
of  the  premises  when  such  peanuts  are 
being  received,  shelled,  cleaned, 
bagged,  sealed,  weighed,  graded, 
stored,  crushed,  packaged,  shipped,  or 
otherwise  handled. 

(2)  May  inspect  such  peanuts  and 
the  oil,  meal,  and  other  products 
thereof,  and 

(3)  May  inspect  the  premises,  facili¬ 
ties.  operations,  books,  and  records  to 
the  extent  necessary  to  determine 
that  such  peanuts  have  been  handled 
in  accordance  with  these  regulations. 

(b)  Notifying  the  association.  Before 
moving  or  processing  any  peanuts,  the 
handler  (or  cleaner,  sheller,  or  proces¬ 
sor  under  contract  with  the  htmdler) 
shall  notify  the  association  of  the  time 
such  operation  will  begin  and  the  ap¬ 
proximate  period  of  time  required  to 
complete  the  operation.  When  a  plant 
is  not  currently  iinder  supervision,  the 
handler  shall  give  at  least  five  working 
days  advance  notice  to  the  association 
so  that  supervision  can  be  arranged. 

(c)  Processing.  The  peanuts  shall  be 
shelled  or  otherwise  milled,  crushed, 
or  shelled  and  crushed  as  a  continuous 
operation  separate  from  other  pea¬ 
nuts.  Shelled  peanuts  shall  be  identi¬ 
fied  with  positive  lot  identity  tags 
before  being  stored  and  moved  for 
crushing  or  export.  Except  as  author¬ 
ized  by  the  association,  positive  lot 
identity  shall  be  maintained  when  pea¬ 
nuts  are  transported  or  stored  in  the 
following  manner. 

(1)  Transportation.  The  peanuts 
shall  be  transported  from  the  storage 
location  in  a  covered  vehicle,  such  as  a 
truck  or  railroad  car.  The  vehicle  shall 
be  sealed  unless  the  association  deter¬ 


mines  that  identity  of  the  peanuts  can 
be  maintained  without  sealing. 

(2)  Storage  The  peanuts  shall  be 
stored  in  separate  buildingCs)  or  bin(s) 
which  can  be  sealed  or  which  the  asso¬ 
ciation  determines  will  satisfactorily 
maintain  lot  identity. 

(d)  Expense  charged  to  handlers.  All 
supervision  costs  shall  be  borne  by 
handlers. 

(e)  Domestic  sale  or  transfer— tl) 
Farmers  stock.  The  handler  must 
submit  contracts  covering  any  domes¬ 
tic  sale,  transfer,  or  other  disposition 
of  farmers  stock  contract  additional 
peanuts  to  the  association  and  obtain 
written  approval  prior  to  any  physical 
movement  of  the  peanuts.  Approval  of 
any  domestic  sale,  transfer,  or  other 
disposition  may  be  made  only  if  the 
person  to  whom  the  peanuts  are  sold, 
transferred,  or  disposed  of  agrees,  in 
writing,  to  handle  and  crush  or  export 
the  peanuts  in  accordance  with  the 
terms  and  conditions  of  these  regula¬ 
tions.  The  identical  peanuts  contract¬ 
ed  must  be  shelled  and  crushed  domes¬ 
tically  or  exported  in  accordance  with 
this  section  except  that  with  the  prior 
notification  of  the  association,  other 
farmers  stock  peanuts  may  be  used  to 
replace  the  additional  peanuts  pro¬ 
vided  such  peanuts  are  of  the  same 
crop,  type,  and  quality  and  from  the 
same  area. 

(2)  Milled  peanuts.  The  handler 
must  submit  contracts  covering  any 
domestic  sale,  transfer,  or  other  dispo¬ 
sition  of  milled  contract  additional 
peanuts  to  the  association  and  obtain 
approval  prior  to  any  physical  move¬ 
ment  of  the  peanuts.  Approval  of  any 
domestic  sale,  transfer,  or  other  dispo¬ 
sition  may  be  made  only  if  the  person 
to  whom  the  peanuts  are  sold,  trans¬ 
ferred,  or  disposed  of  agrees,  in  writ¬ 
ing.  to  handle  and  crush  or  export  the 
peanuts  in  accordance  with  the  terms 
and  conditions  of  these  regulations. 
The  identical  peanuts  contracted  shall 
be  crushed  domestically  or  exported  in 
accordance  with  this  section  except 
that  with  prior  notification  of  the  as¬ 
sociation,  such  peanuts  may  be  used  to 
replace  in  domestic  use  other  peanuts 
which  have  been  exported:  Provided, 
Such  peanuts  are  of  the  same  crop, 
type,  quality,  area,  and  ride  the  same 
screen  size.  The  replacement  peanuts 
must  be  positive  lot  identified  and  oth¬ 
erwise  handled  as  additional  peanuts. 

(f)  Disposal  of  additional  contract 
peanuts.  Contract  additional  peanuts 
may  be  disposed  of  by  domestic  crush¬ 
ing  or  by  exporting  to  an  eligible 
county  as  follows: 

(1)  All  kernels  may  be  crushed  do¬ 
mestically.  or 

(2)  All  kernels  may  be  exported  for 
crushing,  if  fragmented,  or 

(3)  All  kernels  that  are  graded  to 
meet  the  edible  export  standards  may 
be  exported  and  the  remaining  ker¬ 
nels: 


(i)  Crushed  domestically,  or 

(ii)  Exported  for  crushing  if  peanuts 
are  fragmented,  or 

(4)  All  of  the  peanuts  may  be  export¬ 
ed  as  farmers  stock  peanuts,  or 

(5)  Peanuts  may  be  exported  as 
peanut  products  if  such  peanuts  meet 
edible  export  standards,  or 

(6)  Peanuts  may  be  exported  as 
milled  or  inshell  peanuts. 

(g)  Disposal  of  meal  contaminated 

by  aflatoxin.  All  meal  produced  from 
peanuts  which  are  crushed  domestical¬ 
ly  and  found  to  be  unsuitable  for  use 
as  feed  because  of  contamination  by 
aflatoxin  shall  be  disposed  of  for  non¬ 
feed  purposes  only.  If  the  meal  is  ex¬ 
ported  the  export  bill  of  lading  shall 
reflect  the  analysis  of  the  lot  by  inclu¬ 
sion  thereon  of  the  following  state¬ 
ment:  “this  shipment  consists  of  lots 
of  meal  which  contain  aflatoxin  rang¬ 
ing  from - to - PPB  and  averag¬ 
ing  - PPB.” 

(h)  Final  dates  for  domestic  crush¬ 
ing  and  exporting.  Additional  contract 
peanuts  shall  be  scheduled  for  supervi¬ 
sion  by  the  association  during  the 
normal  marketing  period  but  not  later 
than  July  31  following  the  calendar 
year  in  which  the  crop  is  grown  unless 
prior  approval  of  a  later  date  is  au¬ 
thorized  by  the  association. 

(i)  Export  provisions— (.1)  General. 
Exports  to  Southern  Rhodesia,  North 
Korea,  Vietnam,  Cambodia,  and  Cuba 
are  regulated  by  U.S.  Department  of 
Commerce  regulations  and  require  a 
validated  export  license.  Additional  in¬ 
formation  concerning  the  regulations 
may  be  obtained  from  the  Bureau  of 
Commerce  or  from  the  field  office  of 
the  Department  of  Commerce. 

(2)  Export  to  a  U.S.  Government 
agency.  Except  for  the  export  of  raw 
peanuts  to  the  military  exchange  ser¬ 
vices  for  processing  outside  the  United 
States,  export  of  peanuts  in  any  form 
by  or  to  a  United  States  government 
agency  shall  not  be  considered  an 
export  to  an  eligible  country.  Howev¬ 
er.  sales  to  a  foreign  government 
which  are  financed  with  funds  made 
available  by  a  United  States  agency 
such  as  the  Agency  of  International 
Development  are  not  considered  sales 
to  a  United  States  government  agency: 
Provided,  The  peanuts  were  not  pur¬ 
chased  by  the  foreign  buyer  for  trans¬ 
fer  to  a  United  States  agency. 

(3)  Exportation  of  contract  addition¬ 
al  peanuts.  All  contract  additional  pea¬ 
nuts  which  are  not  crushed  domesti¬ 
cally  and  which  are  eligible  for  export 
shall  be  exported  to  an  eligible  coim- 
try  as  peanuts  or  peanut  products. 

(4)  Reentry— Transshipment  and 
Liquidated  Damages.— ii)  Reentry- 
Transshipment  Peanuts  and  peanut 
products  exported  shall  not  be  reen¬ 
tered  by  anyone  into  the  United 
States  in  any  form  or  product  and 
shall  not  be  caused  by  the  handler  to 
be  deverted  or  transshipped  to  other 
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than  an  eligible  country  in  any  form 
or  product,  and  if  they  are  reentered, 
the  handler  shall  be  subject  to  liqui¬ 
dated  damages  as  specified  in  subpara¬ 
graph  (4Mii)  of  this  paragraph. 

(ii)  Liquidated  Damages.  The  han¬ 
dler.  by  entering  into  contracts  to  re¬ 
ceive  contract  additional  peanuts, 
shall  be  deemed  to  have  agreed  that 
CCC  will  incur  serious  and  substantial 
damages  to  its  program  to  support  the 
price  of  quota  peanuts  if  additional 
contract  peanuts  are  exported  and 
later  are  reentered  into  the  United 
States  or  diverted  or  transshipped  to 
other  than  a  eligible  country  in  any 
form  or  product;  that  the  amount  of 
such  damages  will  be  difficult,  if  not 
impossible,  to  ascertain  exactly;  and 
that  the  handler  shall,  with  respect  to 
any  peanuts  or  peanut  products  reen¬ 
tered  into  the  United  States  or  divert¬ 
ed  or  transshipped  to  other  than  an 
eligible  coimtry,  pay  to  CCC,  as  liqui¬ 
dated*  damages  and  not  as  a  penalty, 
ten  cents  ($.10)  per  net  poiuid  for  such 
peanuts  or  peanut  products.  It  is 
agreed  that  such  liquidated  damsiges 
are  a  reasonable  estimate  of  the  prob¬ 
able  actual  damages  which  CCC  would 
suffer  because  of  such  reentry,  diver¬ 
sion.  or  transshipment. 

(5)  Evidence  of  Export  The  handler 
shall  furnish  the  association  with  the 
following  documentary  evidence  of  ex¬ 
portation  of  peanuts  or  products  not 
later  than  30  days  after  Augtist  31,  the 
final  date  for  exportation,  or  such 
later  date  as  may  be  approved  by  the 
association; 

(i)  Export  by  water.  A  nonnegotiable 
copy  of  an  onboard  ocean  bill  of 
lading,  signed,  or  initialed  on  behalf  of 
the  carrier,  showing  the  date  ■  and 
place  of  loading  onboard  vessel,  the 
weight  of  the  peanuts,  peanut  meal,  or 
products  exported,  the  name  of  the 
vessel,  the  name  and  address  of  the  ex¬ 
porter.  and  the  country  of  destination. 
Peanut  meal  which  is  unsuitable  for 
use  as  feed  because  of  contamination 
by  aflatoxin  shall  be  identified  on  the 
bill  of  lading  in  accordance  with  this 
section. 

(ii)  Export  by  rail  or  truck.  A  copy  of 
the  bill  of  lading  (showing  the  weight 
of  the  peanuts,  peanut  meal,  or  peanut 
products  exported)  supplemented  by  a 
copy  of  the  Shipper’s  Export  Declara¬ 
tion.  Peanut  meal  which  is  umsultable 
for  feed  use  because  of  contamination 
by  aflatoxin  shall  be  identified  on  the 
bill  of  lading  according  to  this  section. 

(iii)  Certified  statement  A  statement 
signed  by  the  handler  specifying  the 
name  and  address  of  the  consignee 
and  the  applicable  Bureau  license 
number  if  exportation  has  been  made 
to  one  or  more  of  the  countries  or 
areas  for  which  a  validated  license  is 
required  under  regulations  issued  by 
the  Bureau  of  International  Com¬ 
merce.  UB.  Department  of  Commerce. 

(6)  Failure  to  dispose  of  contract  ad¬ 
ditional  peanuts  acquired  by  a  handler 
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for  domestic  crushing  or  export  by 
August  31  following  the  calendar  year 
in  which  the  crop  was  grown  or  such 
later  date  as  may  be  authorized  by  the 
association  shall  constitute  noncompli¬ 
ance  with  the  provisions  of  this  sub¬ 
part.  In  such  case,  the  handler  will  be 
obligated  to  pay  a  penalty  equal  to  120 
percent  of  the  basic  quota  support 
rate  on  that  quantity  of  the  additional 
peanuts  not  crushed  or  exported. 

Warehouse  Storage  Loans 

§  1446.10  Availability  of  warehouse  stor¬ 
age  loans. 

(a)  Loans  to  associations.  CCC  will 
make  warehouse  storage  loans  to  the 
associations  specified  in  the  annual 
loan  supplement  which  contract  with 
CCC  to  arrange  for  the  storing  and 
handling  of  farmers  stock  peanuts, 
make  price  support  advances  to  pro¬ 
ducers  on  such  peanuts,  and  use  such 
peanuts  as  collateral  for  loans  to  be 
obtained  from  CCC.  Loans  on  quota 
peanuts  shall  be  made  on  the  basis  of 
the  quota  support  rate,  and  loans  on 
additional  peanuts  shall  be  made  on 
the  basis  of  the  additional  support 
rate.  The  association  shall  establish  an 
adequate  system  of  records  to  identify 
each  lot  of  peanuts  delivered  from  pro¬ 
ducers  as  quota  or  additional  peanuts 
and  shall  establish  adequate  records  to 
identify  whether  such  peanuts  were 
pledged  to  CCC  at  the  quota  loan  rate 
or  additional  loan  rate.  Such  loans  will 
mature  on  demand. 

(b)  Areas.  Price  support  advances 
will  be  available  in  the  following  areas: 

(1)  The  Southeastern  area  consisting 
of  the  States  of  Alabama,  Georgia, 
Mississippi,  Florida,  and  that  part  of 
South  Carolina  south  and  west  of  the 
Santee-Congaree-Broad  Rivers. 

(2)  The  Southwestern  area  consist¬ 
ing  of  the  States  of  Arizona,  Arkansas. 
California.  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

(3)  The  Virglnia-Carolina  area  con¬ 
sisting  of  the  States  of  Missouri. 
North  Carolina,  Tennessee,  Virginia, 
and  that  part  of  South  Carolina  north 
and  east  of  the  Santee-Congaree- 
Broad  Rivers. 

(c)  Where  available.  Price  support 
advances  will  be  available  to  eligible 
producers  at  warehouses  which  have 
entered  into  peanut  receiving  and 
warehouse  contracts  with  the  associ¬ 
ation.  Such  contracts  will  require  the 
warehouses  to  inform  producers  that 
price  support  advances  are  available 
and  to  make  advances  to  producers  on 
eligible  peanuts  tendered  for  price 
support  as  provided  in  paragraph  (g) 
of  this  section.  The  contracts  will  re¬ 
quire  warehouses  to  examine  the  pro¬ 
ducer’s  marketing  cards  to  determine 
price  support  eligibility  and  will  re¬ 
quire  the  warehouse  to  make  entries 
on  the  marketing  card  as  required  by 
Part  729  of  this  title  and  record  each 
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delivery  as  to  quota  or  additional  pea¬ 
nuts  and  date  of  delivery.  If  quota  pea¬ 
nuts  are  delivered,  the  balance  of  the 
quota  must  be  shown  on  the  market¬ 
ing  card  after  each  delivery.  All  docu¬ 
ments  furnished  by  the  producer  must 
identify  each  lot  as  quota  or  additional 
peanuts.  The  names  and  locations  of 
such  warehouses  may  be  obtained 
from  the  office  of  the  appropriate  as¬ 
sociation  or  from  a  State  or  county 
ASCS  office.  The  associations  shall 
pledge  to  CCC  all  peanuts  upon  which 
they  have  made  price  support  ad¬ 
vances  as  seciulty  for  loans  obtained 
pursuant  to  agreements  with  CCC. 

(d)  Time.  Price  support  advances  to 
eligible  producers  on  peanuts  of  any 
crop  will  be  available  from  the  begin¬ 
ning  of  harvest  through  the  following 
January  31  or  such  later  date  as  may 
be  established  by  the  Executive  Vice 
President,  CCC.  If  the  final  date  of 
availability  falls  on  a  nonworkday  for 
the  association,  the  applicable  final 
date  shall  be  the  next  workday. 

(e)  InspectioTL  The  type  and  quality 
of  each  lot  of  farmers  stock  peanuts 
delivered  to  an  association  for  a  price 
support  advance  shall  be  determined 
by  an  inspector  when  such  peanuts  are 
received  at  a  warehouse  under  con¬ 
tract  with  an  association. 

(f)  Producer  agreement  To  obtain  a 
price  support  advance,  the  producer 
shall,  in  \^ting,  authorize  the  associ¬ 
ation  to  pledge  peanuts  delivered  to 
the  association  to  CCC  as  collateral 
for  a  warehouse  storage  loan  and  re¬ 
linquish  any  right  to  redeem  or  obtain 
possession  of  such  peanuts. 

(g)  Advance  to  producer.  For  each 
lot  of  peanuts  received,  the  associ¬ 
ations  wiU  make  a  price  support  ad¬ 
vance  to  the  producer  in  an  amount 
equal  to  the  support  value  of  such  pea¬ 
nuts.  except  that,  in  addition  to  mar¬ 
keting  quota  penalties  and  the  deduc¬ 
tions  specified  in  §  1446.12,  the  associ¬ 
ation  will  deduct  from  such  advances 
and  pay  over  to  the  proper  State  au¬ 
thorities,  any  assessments  or  excise 
taxes  imposed  by  State  law,  and  the 
Southwestern  Peanut  Growers  Associ¬ 
ation  will,  upon  the  prior  agreement  of 
the  producer,  deduct  from  such  ad¬ 
vance  an  amount  approved  by  CCC. 
not  to  exceed  50  cents  per  net  weight 
ton  of  peanuts  upon  which  such  ad¬ 
vance  was  made,  to  be  used  in  pay¬ 
ment  for  its  peanut  activities  outside 
the  price  support  program. 

(h)  Fraud  by  Producer.  The  making 
of  any  fraudulent  representation  by  a 
producer  in  the  loan  documents  or  in 
obtaining  a  loan  or  advance  shall 
render  him  subject  to  criminal  pros¬ 
ecution  under  Fed-'ral  law.  The  pro¬ 
ducer  shall  be  personally  liable  to 
CCC,  aside  from  any  additional  liabili¬ 
ty  under  criminal  or  civil  frauds  stat¬ 
utes,  for  the  amount  of  such  advance 
and  for  all  costs  which  CCC  would  not 
have  incurred  except  for  the  produc- 
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er’s  fraudulent  representaticm,  togeth¬ 
er  with  interest  upon  such  amounts  at 
the  rate  for  fraudulent  represratation 
as  shown  in  a  separate  notice  in  the 
FEDEitAL  Register;  Provided,  That  the 
producer  shall  be  given  credit  for  the 
proceeds  received  by  CCC  upon  sale  of 
the  peanuts  upon  which  such  advance 
was  made. 

§  1446.11  Pooling  and  distribution  of  net 
gains. 

The  association  shall  establish  sepa¬ 
rate  pools  by  area,  type,  and  segrega¬ 
tion  or  quality  of  peanuts  and  main¬ 
tain  separate,  complete  and  accurate 
records  for  quota  peanuts  under  loan 
and  for  additional  peanuts  not  under 
contract.  Net  gains  on  peanuts  in  each 
pool  shall  be  distributed  to  each 
grower  in  proportion  to  the  value  of 
peanuts  placed  in  the  pool  by  the 
grower  except  any  distribution  of  net 
gains  on  additional  pools  of  any  type 
to  a  producer  shall  be  reduced  to  the 
extent  of  any  loss  incurred  by  CCC  on 
quota  peanuts  of  a  different  type 
placed  under  loan  by  the  same  produc¬ 
er,  and  the  proceeds  available  to  any 
producer  from  any  pool  shall  be  re¬ 
duced  by  the  amoimt  of  any  losses  to 
CCC  on  peanuts  transferred  from  an 
additional  loan  pool  to  a  quota  loan 
pool  under  the  provisions  of  this  sub¬ 
part. 

(a)  Quota  pool  Net  gains  from  pean- 
auts  in  the  quota  pool  consist  of: 

(1)  The  net  gains  over  and  above  the 
loan  indebtedness  on  quota  peanuts 
and  other  costs  or  losses  incuired  by 
CCC  on  such  peanuts  placed  in  the 
pool  by  a  producer,  plus 

(2)  An  amount  from  the  net  gains  on 
additional  peanuts  sold  into  domestic 
food  and  related  uses  equal  to  the 
losses  incurred  on  disposing  of  an 
equal  quantity  of  quota  peanuts  of  the 
same  type  and  segregation  in  the  same 
production  area,  considering  sales  of 
quota  peanuts  for  export  first  and 
then  as  necessary,  sales  for  crushing. 

(b)  Additional  pool  Net  gains  for 
peanuts  in  the  additional  pool  consists 
of: 

(1)  The  net  gains  over  and  above  the 
loan  indebtedness  on  additional  pea¬ 
nuts  and  other  costs  or  losses  incurred 
by  CCC  on  such  peanuts  placed  in  the 
pool  by  a  grower,  less 

(2)  An  amount  of  the  net  gains  on 
the  additional  pool  allocated  to  the 
quota  pool  to  offset  any  loss  on  that 
pool  attributed  to  additional  peanuts 
being  used  in  domestic  edible  use. 

S  1446.12  Producer  indebtedness. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installment  or  install¬ 
ments  on  any  loan  made  by  CCC  on 
farm  storage  facilities  or  drying  equip¬ 
ment  are  payable  under  the  provisions 
of  the  note  evidencing  such  loan  out 
of  any  amount  due  the  producer  under 
this  subpart,  the  amount  due  the  pro¬ 


ducer.  after  deduction  of  amounts  due 
prior  lienholders,  shall  be  applied  to 
such  installment(s)  provided  the 
amount  due  is  recorded  on  the  produc¬ 
er’s  marketing  card. 

(b)  Producers  listed  on  county  debt 
record.  If  the  producer  is  indebted  to 
CCC  or  to  any  other  agency  of  the 
United  States  and  such  indebtedness  is 
listed  on  the  county  debt  record  and 
recorded  on  the  producer’s  marketing 
card,  amounts  due  the  producer  under 
this  subpart,  after  deduction  of 
amounts  due  prior  lienholders  and  on 
farm  storage  facilities  or  drying  equip¬ 
ment.  shall  be  applied  to  such  indebt¬ 
edness  as  provided  in  the  Secretary’s 
Setoff  Regidations,  Part  13  of  this 
tiUe. 

(c)  Producer’s  right  Cmnpliance 
with  the  provisions  of  this  section 
shall  not  deprive  the  producer  of  any 
right  he  would  otherwise  have  to  con¬ 
test  the  justness  of  the  indebtedness 
involved  in  the  setoff  action  either  by 
administrative  appeal  or  by  legal 
action. 

§  1446.13  Eligible  producer. 

(a)  Requirements.  An  eligible  pro¬ 
ducer  is  an  individual,  partnership,  as¬ 
sociation.  corporation,  estate,  trust  or 
other  legal  entity,  and  whenever  appli¬ 
cable,  a  State,  political  subdivision  of  a 
State  or  any  agency  thereof,  produc¬ 
ing  peanuts  as  a  Isuidowner,  landlord, 
tenant,  oe  sharecropper  on  a  farm.  No 
producer  on  a  farm  for  which  the 
farm  operator  fails  timely  to  file  a 
report  of  crop  or  land  use  acreages  as 
required  by  Part  718  of  this  title  shall 
be  eligible  for  price  support  at  the 
quota  rate  unless  the  late  filed  report 
was  accepted  by  the  county  commit¬ 
tee. 

(b)  Estates  and  trust  A  receiver  of 
an  insolvent  debtor’s  estate,  an  execu¬ 
tor  or  an  administrator  of  a  deceased 
person’s  estate,  a  guardian  of  an  estate 
or  of  a  arard  of  an  incompetent  person, 
and  trustees  of  a  trust  estate  shall  be 
considered  to  represent  the  insolvent 
debtor,  the  deceased  person,  the  ward 
or  incompetent,  and  the  beneficiaries 
of  a  trust,  reflectively,  and  the  pro¬ 
duction  of  the  receiver,  executor,  ad¬ 
ministrator,  guardian  or  trustees  shall 
be  consider^  to  be  the  production  of 
the  person  he  represents.  Loan  docu¬ 
ments  executed  by  any  such  person 
shall  be  accepted  by  CCC  only  if  they 
are  legally  valid  and  such  person  has 
the  authority  to  sign  the  applicable 
documents. 

(c)  Eligibility  of  minors.  A  minor 
who  is  otherwise  an  eligible  producer 
shall  be  eligible  for  price  support  only 
if  he  meets  one  of  the  following  re¬ 
quirements:  (1)  The  riidit  of  majority 
has  been  conferred  on  him  by  court 
proceedings  or  by  statute;  (2)  a  guardi¬ 
an  has  been  fipirinted  to  manage  his 
property  and  the  applicable  price  sup¬ 
port  documents  are  signed  by  the 


guardian;  or  (3)  a  bond  is  furnished 
under  which  a  surety  guarantees  to 
protect  CCC  from  any  loss  incurred 
for  which  the  minor  would  be  liable 
had  he  been  an  adult. 

§  1446.14  Eligible  peanuta. 

Eligible  peanuts  shall  be  fanners 
stock  peanuts  of  the  fiplicable  crop 
which  were  produced  in  the  United 
States  by  an  eligible  producer. 

(a)  Peanuts  eligible  for  quota  sup¬ 
port  are  peanuts  which  (1)  are  segre¬ 
gation  1  peanuts;  and  (2)  contain  not 
more  than  10  percent  moisture,  and 
which  if  they  have  been  mechanically 
dried,  contain  at  least  6  percent  mois¬ 
ture;  and  (3)  contain  not  more  than  10 
percent  foreign  material;  (4)  are  free 
and  clear  of  all  liens  and  encum¬ 
brances,  including  landlord’s  lien,  or  if 
liens  or  encumbrances  exist  on  the 
peanuts,  acceptable  waivers  are  ob¬ 
tained;  and  (5)  the  beneficial  interest 
is  in  the  producer  who  delivers  them 
to  the  association  and  has  always  been 
in  such  producer  or  in  such  producer 
and  a  former  producer  whom  such 
producer  succeei^  before  the  peanuts 
were  harvested.  To  meet  the  require¬ 
ments  of  succession  to  a  former  pro¬ 
ducer.  the  rights,  responsibilities,  and 
intere^  of  the  former  producer  with 
respect  to  the  farm  on  which  the  pea¬ 
nuts  were  produced  shall  have  been 
substantially  assumed  by  the  person 
claiming  succession.  Mere  purchase  of 
a  crop  prior  to  harvest,  without  acqui¬ 
sition  of  any  additional  interest  in  the 
farm  on  which  the  peanuts  were  pro¬ 
duced.  shall  not  constitute  succession. 
Any  producer  in  doubt  as  to  whether 
such  interest  in  the  peanuts  complies 
with  the  requirements  of  this  se^on 
should,  before  applying  for  price  sup¬ 
port,  make  available  to  the  county 
ASC  committee  all  pertinent  informa¬ 
tion  which  will  permit  a  determination 
with  respect  to  succession  to  be  made 
by  CCC;  (6)  are,  if  delivered  to  the  as¬ 
sociation  in  bags  in  the  Southwestern 
area,  in  new  or  thoroughly  cleaned 
used  bags  which  are  made  of  material 
other  than  mesh  or  net.  weighing  not 
less  than  7V4  ounces  nor  more  than  10 
ounces  per  square  yard  and  containing 
no  sisal  fibers,  are  free  from  holes  and 
are  finished  at  the  top  with  either  the 
selvage  edge  of  the  material,  binding, 
or  a  hem.  Such  bags  shall  be  of  imi- 
form  size  with  iqiproximately  2  bushel 
capacity;  (7)  must  not  have  been  pro¬ 
duced  on  land  owned  by  the  Federal 
Government  if  such  land  is  occupied 
without  a  lease  permit  or  other  right 
of  possession;  (8)  must  have  been  pro¬ 
duced  on  a  farm  on  which  the  effec¬ 
tive  farm  allotment  has  not  been 
knowingly  exceeded;  and  (9)  must 
have  been  inspected  as  farmer  stock 
peanuts  and  have  an  official  grade  de¬ 
termined  by  an  inspector. 

(b)  Peanuts  eligible  for  additional 
support  are  peanuts  which  (1)  contain 
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not  more  than  10  percent  moisture; 
and  (2)  contain  not  more  than  10  per¬ 
cent  foreign  material;  (3)  are  free  and 
clear  of  all  liens  and  encumbrances,  in¬ 
cluding  landlord’s  lien,  or  if  liens  or 
encumbrances  exist  on  the  peanuts, 
acceptable  waivers  are  obtained;  and 
(4)  the  beneficial  interest  is  in  the  pro¬ 
ducer  who  delivers  them  to  the  associ¬ 
ation  and  has  always  been  in  such  pro¬ 
ducer  or  in  such  producer  and  a 
former  producer  whom  such  producer 
succeeded  before  the  peanuts  were 
harvested.  To  meet  the  requirements 
of  succession  to  a  former  prc^ucer,  the 
rights,  responsibilities,  and  interest  of 
the  former  producer  with  respect  to 
the  farm  on  which  the  peanuts  were 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming  suc¬ 
cession.  Mere  purchase  of  a  crop  prior 
to  harvest,  without  acquisition  of  any 
additional  interest  in  the  farm  on 
which  the  peanuts  were  produced, 
shall  not  constitute  succession.  Any 
producer  in  doubt  as  to  whether  such 
interest  in  the  peanuts  complies  with 
the  requirements  of  this  section 
should,  before  applying  for  price  sup¬ 
port,  make  available  to  the  county 
ASC  committee  all  pertinent  informa¬ 
tion  which  will  permit  a  determination 
with  respect  to  succession  to  be  made 
by  CCC;  (5)  are,  if  delivered  to  the  as¬ 
sociation  in  bags  in  the  Southwestern 
area,  in  new  or  thoroughly  cleaned 
used  bags  which  are  made  of  material 
other  than  mesh  or  net.  weighing  not 
less  than  7V^  ounces  nor  more  than  10 
ounces  per  square  yaiu  and  containing 
no  sisal  fibers,  are  free  from  holes  and 
are  finished  at  the  top  with  either  the 
selvage  edge  of  the  material,  binding, 
or  a  hem.  Such  bags  shall  be  of  uni¬ 
form  size  with  approximately  2  bushel 
capacity;  (6)  must  not  have  been  pro¬ 
duced  on  land  owned  by  the  Federal 
Government  if  such  land  is  occupied 
without  a  lease  permit  or  other  right 
of  possession;  (7)  are  segregation  1.  2, 
or  3;  and  (8)  if  produced  on  acreage  in 
excess  of  the  effective  farm  allotment, 
the  penalty  has  been  collected  in  ac¬ 
cordance  with  Part  729  of  this  title. 

§  1446.15  Disposition  and  liquidated  dam¬ 
ages  on  segregation  2  and  segregation  3 
peanuts. 

(a)  Any  producer  who  has  a  lot  of 
farmers  stock  peanuts  classified  by  the 
inspector  as  segregation  2  or  segrega¬ 
tion  3  peanuts  may  (1)  deliver  the  pea¬ 
nuts  to  the  association  for  loan  at  the 
additional  loan  rate,  (2)  deliver  such 
lot  as  contract  additional  peanuts 
under  the  provisions  of  S  1446.5, 
(3)  retain  the  lot  for  use  as  seed  or,  (4) 
reclean  the  lot,  or  have  such  lot  re¬ 
cleaned,  for  the  purpK)se  of  removing 
loose  shelled  kernels,  damaged  ker¬ 
nels,  and  foreign  material.  If  the  pro¬ 
ducer  elects  to  reclean  the  lot,  or  to 
have  it  recleaned,  such  producer  will 
be  given  a  copy  of  the  Inspection  Cer¬ 


tificate  and  Sales  Memorandum,  Form 
MQ-94.  The  producer  shall  return 
such  copy,  along  with  the  lot  it  repre¬ 
sents.  and  any  other  information  nec¬ 
essary  to  accoimt  for  the  entire  lot,  to 
an  inspector  for  a  second  inspection  by 
the  close  of  business  on  the  next  work¬ 
day  following  the  initial  inspection.  If 
the  peanuts  are  again  classed  segrega¬ 
tion  2  or  segregation  3  peanuts,  upon 
the  second  inspection,  the  producer 
shall,  at  the  point  of  second  inspec¬ 
tion,  offer  the  lot  to  the  association 
for  loan  at  the  additional  loan  rate,  or 
deliver  such  lot  as  contract  additional 
peanuts  imder  provisions  of  §  1446.5  or 
retain  the  lot  for  use  as  seed.  If  the 
producer  elects  to  retain  a  lot  for  seed, 
he  shall  designate  such  peanuts  as 
quota  peanuts,  have  the  net  weight  of 
such  peanuts  determined  and  deduct¬ 
ed  from  the  farm  marketing  card,  and 
advise  the  inspector  that  he  is  retain¬ 
ing  the  peanuts  for  seed.  Such  peanuts 
shall  be  ineligible  for  farm  stored 
loans  and  purchases.  The  producer 
shall  be  given  a  copy  of  the  MQ-94  as 
his  record  showing  the  quantity  and 
quality  factors  of  the  peanuts  and 
must  store  such  peanuts  separate  from 
other  peanuts  on  the  farm.  Such  pea¬ 
nuts  shall  be  inspected  periodically 
and  otherwise  supervised  by  CCC.  The 
producer  shall  notify  CCC  when  such 
peanuts  are  used  as  seed  peanuts  and 
otherwise  account  for  the  disposition 
of  all  seed  peanuts.  The  producer  shall 
be  ineligible  for  quota  price  support  on 
all  peanuts  at  the  close  of  business  on 
the  next  workday  following  the  initial 
inspection  if  the  applicable  segrega¬ 
tion  2  or  segregation  3  peanuts  are  not 
retained  for  use  on  the  farm  or  dis¬ 
posed  of  as  provided  in  this  subsection. 

(b)  Liquidated  damages.  The  produc¬ 
er,  by  participating  in  the  loan  pro¬ 
gram,  shall  be  deemed  to  have  agreed 
that  CCC  will  incur  serious  and  sub¬ 
stantial  damages  to  its  porgram  to 
support  the  price  of  peanuts  if  segre¬ 
gation  2  or  segregation  3  peanuts  are 
disposed  of  other  than  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section;  that  the  amount  of  such 
damage  will  be  difficult,  if  not  impossi¬ 
ble.  to  ascertain  exactly;  and  that  the 
producer  shall,  with  respect  to  any  lot 
of  peanuts  ineligible  for  quota  support 
which  are  placed  under  quota  loan  or 
any  lot  of  peanuts  which  is  placed 
imder  quota  loan  by  a  producer  after 
he  has  disposed  of  any  lot  of  segrrega- 
tion  2  or  segregation  3  peanuts  in  any 
manner  other  than  in  the  manner  pre¬ 
scribed  in  paragraph  (a)  of  this  sec¬ 
tion.  pay  to  CCC,  as  liquidated  dam¬ 
ages  and  not  as  a  penalty,  seven  cents 
($.07)  per  net  pound  of  such  peanuts. 
It  is  agreed  that  such  liquidated  dam¬ 
ages  are  a  reasonable  estimate  of  the 
probable  actual  damages  which  CCC 
would  suffer  because  of  such  action  by 
the  producer.  The  provisions  of 
§  1446.11  relating  to  the  producer’s  lia¬ 


bility  (Aside  from  liability  under  crimi¬ 
nal  and  civil  frauds  statutes)  shall  not 
be  applicable  to  such  peanuts. 

§  1446.16  Producer  transfers  of  additional 
loan  stocks  to  quota  pools. 

Producers  may  transfer  additional 
loan  stocks  to  quota  loan  after  the 
producer  has  completed  marketing 
and  returned  his  marketing  card  to 
the  county  office  not  to  ejcceed  the 
smaller  of  the  difference  between  the 
production  of  segregation  1  peanuts 
on  the  farm  and  the  farm  poundage 
quota,  or  the  undermarketing  of  quota 
peanuts  shown  on  the  farm  marketing 
card:  Provided,  That  the  proceeds 
available  to  such  producer  from  pea¬ 
nuts  in  any  other  pool  shall  be  re¬ 
duced  by  the  amount  of  any  losses  to 
CCC  on  the  peanuts  so  transferred. 
The  support  values  for  any  segrega¬ 
tion  2  peanuts  so  transferred  shall  be 
the  support  value  for  quota  peanuts 
minus  the  damage  discoiuit  published 
in  the  quota  support  schedule  and  the 
support  value  for  segregation  3  pea¬ 
nuts  shall  be  the  support  value  for 
quota  peanuts  minus  the  applicable 
discount  published  in  the  quota  sup¬ 
port  schedule.  Producers  eligible  to 
transfer  additional  loan  peanuts  to  the 
quota  loan  in  accordance  with  this  sec¬ 
tion  may  apply  for  such  trasfers  with 
the  county  office.  The  county  office 
shall  determine  the  quantity  of  imder- 
marketing  of  quota  peanuts  and  the 
quantity  of  additional  peanuts  which 
are  eligible  for  transfer.  The  producer 
may  indicate  to  the  coimty  office  the 
net  weight  and  applicable  Inspection 
Certificate  and  Sale  Memorandum 
(Form  MQ-94)  numbers  must  be  trans¬ 
ferred.  Such  pounds  shall  be  consid¬ 
ered  as  quota  peanuts  marketed,  the 
applicable  MQ-94’s  recomputed  at  the 
quota  loan  level,  and  the  producer  ad¬ 
vanced  the  difference  between  the  ad¬ 
ditional  and  quota  support. 

Signed  at  Washington,  D.C.,  on  June 
20.  1978. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  78-17478  Piled  6-22-78;  8:45  ami 
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Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE¬ 
PARTMENT  OF  JUSTICE 

PART  100— STATEMENT  OF 
ORGANIZATION 

Designation  of  Harlingen,  Texas,  Su¬ 
boffice  as  a  District  Office;  Correc¬ 
tion 

AGENCY:  Immigration  and  Natural¬ 
ization  Service.  Justice. 
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ACTION:  Correction— Final  Rule. 

SUMMARY:  In  FR  Doc.  78-14584  ap¬ 
pearing  at  pages  22331-2  in  the  issue 
of  Thursday.  May  25,  1978,  one  of  the 
airports  under  the  jiuisdiction  of  Dis¬ 
trict  No.  40  was  inadvertently  omitted. 
The  Miller  International  Airport  at 
McAllen.  Texas  should  have  been  de¬ 
leted  from  the  jurisdiction  of  District 
No.  14,  San  Antonio,  Texas  and  placed 
under  the  jurisdiction  of  District  No. 
40.  Harlingen,  Texas.  This  correction 
is  being  published  to  make  that 
change. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr..  Instruc¬ 
tions  Officer,  Immigration  and  Natu¬ 
ralization  Service,  425  Eye  Street 
NW.,  Washington.  D.C.  20536.  Tele¬ 
phone:  202-376-8373. 

As  corrected.  District  No.  40  reads  as 
follows: 

District  No.  40— Harlincem,  Tex. 

Brownsville,  Tex.,  Rio  Grande  Valley  Inter¬ 
national  Airport  at  Brownsville,  Tex. 
McAllen,  Tex.,  Miller  International  Airport 

#  •  •  •  • 

Dated:  Jime  19. 1978. 

Leonel  J.  Castillo, 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.  78-17388  PUed  6-22-78;  8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTEI  C— INTERSTATE  TRANSPORTA¬ 
TION  OP  ANIMALS  (INaUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved 
Stockyards,  ond  Sloughtering  Es¬ 
tablishments 

Brucellosis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis 
regulations  by  providing  the  current 
status  of  various  counties  and  States 
which  have  been  designated  Certified 
Brucellosis-Free  Areas.  Modified  Certi¬ 
fied  Brucellosis  Areas,  or  Noncertified 
Areas  for  purposes  of  interstate  move- 
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ment  of  cattle  and  bison  frmn  such 
areas.  This  action  is  required  because 
of  the  change  in  the  Brucellosis  status 
of  the  areas  affected. 

EFFECTIVE  DATE:  June  23. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  A.  D.  Robb.  UJS.  Department  of 

Agriculture.  Animal  and  Plant 

Health  Inspection  Service,  Veteri¬ 
nary  Services,  Hyattsville,  libtryland. 

Room  805,  (301)  436-8713. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Noncertified 
Areas  in  §  78.22  and  add  such  areas  to 
the  list  designated  as  Modified  Certi¬ 
fied  Brucellosis  Areas  in  §78.21  be¬ 
cause  it  has  been  determined  that 
they  again  come  within  the  definition 
of  a  Modified  Certified  Brucellosis 
Area  in  §78.1(m):  Newton  County  in 
Missouri. 

The  amendments  delete  the  follow¬ 
ing  areas  from  the  list  of  Noncertified 
Areas  in  §  78.22  and  add  such  areas  to 
the  list  designated  as  Certified  Brucel¬ 
losis-Free  Areas  in  §78.20  because  it 
has  been  determined  that  they  again 
come  within  the  definition  of  a  Certi¬ 
fied  Brucellosis-Free  Area  in  §78.1(1): 
Harding  Coimty  in  South  Dakota. 

The  amendments  delete  the  follow¬ 
ing  areas  from  the  list  of  Certified 
Brucellosis-Free  Areas  in  §78.20  and 
add  such  areas  to  the  list  designated 
as  Modified  Certified  Brucellosis  Areas 
in  §78.21  because  it  has  been  deter¬ 
mined  that  they  now  come  within  the 
definition  of  a  Modified  Certified  Bru¬ 
cellosis  Area  in  §78.1(m):  Woodruff 
County  in  Arkansas;  and  Mills  County 
in  Iowa. 

The  amendments  delete  the  follow¬ 
ing  areas  from  the  list  of  Modified 
Certified  Brucellosis  Areas  in  §78.21 
and  add  such  areas  to  the  list  desig¬ 
nated  as  Certified  Brucellosis-Free 
Areas  in  §  78.20  because  it  has  been  de¬ 
termined  that  they  now  come  within 
the  definition  of  a  Certified  Brucello¬ 
sis-Free  Area  in  §78.1(1):  Bandera 
County  in  Texas. 

Accordingly,  §§  78.20,  78.21.  and 

78.22  of  Part  78.  Title  9.  Code  of  Fed¬ 
eral  Regulations,  designating  Certified 
Brucellosis-Free  Areas,  Modified  Certi¬ 
fied  Brucellosis  Areas,  and  Noncerti- 
fied  Areas,  respectively,  are  amended 
to  read  as  follows: 

§  78.20  Ortified  Brucellosis-Free  Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat¬ 
ed  as  Certified  Brucellosis-Free  Areas: 

(a)  Entire  States. 

Arizona.  California,  Connecticut,  Dela¬ 
ware.  Hawaii.  Indiana.  Maine.  Maryland, 
Massachusetts,  Michigan.  BEinnesota,  Mon¬ 
tana,  Nevada.  New  Hampshire,  New  Jersey. 
New  York.  North  Carolina.  North  Dakota, 
Ohio.  Oregon.  Pennslyvania,  Rhode  Island. 
South  Carolina,  Virginia,  Washingtcm.  West 
Virginia,  Wisconsin.  Virgin  Islands. 


(b)  Specific  Counties  Within  States. 

Alabama.  Dale.  Geneva. 

ArkaTuas.  Baxter.  Bradley,  Carroll.  Cleve¬ 
land.  Columbia.  Dallas.  Drew,  PulUm,  Gar¬ 
land.  Jefferson.  Johnson.  Msrlon.  Mimroe, 
Montgomery.  NesNon.  Oiachita.  Searcy. 
Sharp,  Stone,  TTnim. 

Colorada  Adams.  Alamosa.  Arapahoe,  Ar¬ 
chuleta.  Baca,  Bent.  Boulder.  (Thaffee. 
Cheyenne.  Clear  Creek,  Conejos.  Costilla, 
Croadey,  Cueter,  Ortta,  Denver.  Dolores. 
Dtnigias,  Eagle.  Elbsgt,  El  Paso,  Fremont, 
Garfield.  OOpin.  Grand.  Gunnison.  Hins¬ 
dale.  Huerfano.  Jacksm.  Jefferson.  Kiowa. 
Kit  (Parson.  Lake.  La  Plata.  Larimer,  Las 
Animas,  Uncoln.  Logan.  Mineral.  Moffat. 
Montezuma,  Montrose,  Morgan,  Otero, 
Ouray,  Park.  Phillips,  Pitkin.  Prowers. 
Pueblo.  Rio  Blanco.  Rio  Grande,  Routt.  Sa¬ 
guache.  San  Juan,  San  Miguel,  Sedgwick. 
Summit,  Teller.  Washlngon,  Weld.  Yuma. 

Florida.  Baker,  Bay.  CTltrus,  Dixie,  Escam¬ 
bia.  Franklin.  Holmes.  Jackson.  Leon.  Liber¬ 
ty.  Monroe.  (Mmloosa,  Orange,  Santa  Rosa. 
Seminole,  St.  Johns.  Taylor.  Wakulla. 
Walton.  Washington. 

Georgia.  Appling.  Atkinson.  Bacon.  Banks. 
Brantley,  Bryan.  Bulloch.  Burke.  Butts, 
Camden,  Chandler.  Charlton.  Chatham, 
Chsttachooehee,  Clarke,  CHayton,  Cook, 
Crawford,  De  Kalb.  Echols,  Effingham, 
Evans,  Faniun,  Franklin,  GlasooA.  CHyan. 
Greene,  Habersham.  Jeff  Davia,  Jotanson. 
Lanier,  Laurens,  Liberty.  Long.  McIntosh. 
Monroe.  Peach,  Rabun.  Richmond.  Screven. 
Stephens.  Taylor.  Toombs.  Treutlen. 
Twiggs.  Upson.  Ware.  Wayne.  Wheeler, 
White,  Wilkinson. 

Idaho.  Ada,  Adams,  Bear  Lake,  Benewah. 
Bingham.  Blaine.  Boise.  Bonner.  Boundary. 
Butte,  Camas,  Canyon.  Caribou,  Clark. 
Clearwater,  Custer,  Gem,  Idaho,  Kbotenai. 

Lnnhi,  Lev^,  Minidoka,  Nes  Peiee, 
Owyhee.  Payette.  Power.  Sioshone,  Valley, 
Waihin^n. 

Illinois.  Adams.  Alexandra*.  Bond,  Boone. 
Brown.  Bureau.  Calhoun.  CarrolL  Cass. 
Champaign,  Christian,  dark.  Clay,  Clinton, 
Coles,  Cook,  Crawford.  (Cumberland,  De 
Kalb,  De  Witt.  Douglas.  Du  Page.  Bdgar, 
Edwards,  Bffin^am.  Fayette.  Ford,  Ftank- 
Un.  Fulton,  Gallatin,  Greene,  Grundy,  Ham- 
Uton,  Hancock.  Hardin,  Henderson.  Henry, 
Iroquois,  Jackson.  Jasper.  Jefferson,  Jersey, 
Jo  Davims.  Johnson.  Kane,  Kankakee,  Ken¬ 
dall.  Knox.  Inks.  La  Salle.  Lawrence.  Lee. 
Livingston.  Logan.  Macon  Macoupin,  Madi¬ 
son.  Marlon,  Marshall,  Mason.  McOonsugh. 
McHenry,  McLean,  Menard.  Mercer, 
Mcmroe,  Montgomery,  Morgan,  Moultrie. 
Ogle.  Peoria,  Prary,  Piatt,  Pike,  Pope.  Pu¬ 
laski,  Putnam.  Randoh>h.  Rlrtiland,  Rock 
Island,  St.  Clair.  Saline.  Sangamon.  Schuy¬ 
ler,  Scott.  Shelby.  Stark.  Stephenson, 
Taaewell.  Union,  Vennilkm.  Wabash, 
Warren,  Washington.  Wayne.  White.  White- 
side,  Will.  Williamson.  Winnebago.  Wood¬ 
ford. 

Iowa.  Adair.  Allamakee.  Audubon. 
Benton,  Bla^  Hawk,  Boone,  Bremer.  Bo- 
chanan,  Buena  Vista,  Butler,  Calhoun,  Car- 
roU,  C^asB,  Cedar.  Oerro  Gordo,  Cherokee, 
Chickasaw.  CTarke,  Clay,  Clayton,  Clinton, 
Crawford,  DaDas,  Davis,  Decatur,  Delaware, 
Des  Mofaies,  Dickinson.  Dubuque,  Emmet. 
Fayette,  Floyd,  Franklin.  Fremont,  Greene. 
Chundy,  Hamilton.  Hancock,  Hardin.  Harri¬ 
son.  Henry.  Howard,  Humboldt.  Ida.  Iowa. 
Jackson.  Jaqira,  Jeffrason,  Johnson.  Jones, 
Keokuk,  Kossuth.  Lee.  Unn.  Louisa,  Lucas, 
Lyon.  Madison.  Mahaska,  Marion,  Marshall. 
MitcbML  Monona,  Monroe.  Montgomery, 
Muaeatlne,  OHrien,  Osceola,  Page,  Palo 
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Alto,  Pocahontas,  Polk,  Pottawattamie, 
Poweshiek,  Plymouth,  Sac,  Scott,  Shelby, 
Sioux,  Story,  Tama,  Taylor,  Union,  Van 
Buren,  Wapello,  Warren,  Washington,  Web¬ 
ster,  Winnebago,  Winneshiek,  Woodbury, 
Worth,  Wright. 

Kansas.  Anderson,  Barber  Bourbon, 
Brown,  Chase,  Chautauqua,  Cherokee, 
Cheyenne,  Clark,  Clay,  Coffey,  Comanche, 
Decatur,  Doniphan,  Douglas,  Edwards,  Ells¬ 
worth,  Finney,  Ford,  Gove,  Grahaun,  Grant, 
Gray,  Greeley,  Hamilton,  Haskell,  Hodge¬ 
man,  Jewell,  Johnson,  Kearny,  Kingman, 
Kiowa,  Labette,  Lane,  Logan,  Marion,  Mar¬ 
shall,  Meade,  Mitchell,  Ness,  Norton, 
Pawnee,  Phillips,  Pottawatomie,  Pratt,  Raw¬ 
lins,  Republic,  Riley,  Rooks,  Rush,  Saline, 
Scott,  Shawnee,  Sheridan,  Sherman,  Smith, 
Stanton,  Stevens,  Thomas,  Trego,  Wallace, 
Washin^n,  Wichita,  Wyandotte. 

Kentucky.  Bell,  Breathitt,  Campbell,  Clay, 
Edmonson,  Floyd,  Harlan,  Johnson, 
Kenton,  Knott,  Knox,  Lawrence,  Lee, 
Leslie,  Letcher,  Lewis,  Magoffin,  Martin, 
McCreary,  Menifee,  Morgan,  Owsley,  Pen¬ 
dleton,  Perry,  Pike,  Robertson,  Trimble, 
WhiUey,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harrison, 
Jackson,  Stone,  Tishomingo. 

Missiouri.  Audrain,  Dunklin,  Gasconade, 
Hickory,  Lewis,  Moniteau,  Montgomery, 
Perry.  Platte.  Pulaski,  St.  Louis,  Schuyler. 
Shelby. 

Nebraska.  Banner,  Box  Butte,  Cheyenne, 
Dakota,  Deuel.  Dodge,  Douglas,  Parkins, 
Thurston. 

Neto  Mexico.  Catron,  Colfax.  Dona  Ana, 
Grant.  Harding,  Hidalgo,  Lincoln.  Los 
Alamos,  Luna,  McKinley,  Otero,  Rio  Arriba, 
Sandoval,  San  Juan,  Santa  Fe,  Sierra,  So¬ 
corro,  Taos,  Torrance. 

South  Dakota.  Aurora,  Beadle,  Bennett, 
Bon  Homme,  Brookings,  Brown,  Brule.  Buf¬ 
falo.  Butte,  Campbell,  Charles  Mix,  Clark, 
Clay.  Codington.  Corson,  Custer,  Davison. 
Day,  Deuel,  Dewey,  Douglas,  Edmunds.  Fall 
River,  Faulk,  Grant,  Gregory,  Haakon. 
Hamlin.  Hand,  Hanson.  Harding.  Hughes. 
Hutchinson,  Hyde.  Jackson.  Jerauld.  Kings¬ 
bury.  lake,  Laanence.  Lincoln.  Lyman,  Mar¬ 
shall.  McCook,  McPherson,  Meade,  Mel¬ 
lette.  Miner,  Minnehaha.  Moody,  Penning¬ 
ton,  Perkins.  Potter,  Roberts.  Sanborn, 
Shannon,  Spink,  Sully,  Todd,  Tripp.  Turner, 
Union,  Walworth,  Washabaugh,  Yankton, 
Ziebach. 

Tennessee.  Ander3<m,  Blount,  Campbell, 
Carter,  Claiborne,  Davidson,  Fentress, 
Grainger.  Greene,  Hamblen.  Hancock,  Jef¬ 
ferson,  Johnson.  Knox,  Lake.  Lewis,  Meigs, 
Morgan.  Perry,  Polk.  Roane.  Robertson. 
Scott,  Sequatchie,  Sevier.  Sullivan,  Unicoi, 
Union,  Van  Buren. 

Texas.  Armstrong,  Bandera,  Borden. 
Brewster,  Childress.  C(nnal,  Crane,  Culber¬ 
son,  Ector.  Gillespie,  Glasscock,  Gray,  Hans¬ 
ford.  Hartley.  Hemphill.  Hudq>eth.  Hutch¬ 
inson,  Irion,  Jeff  Davis,  Kendall.  Kerr, 
Kimble,  Lipscomb.  Uano,  Loving,  Martin, 
Mason,  Menard,  Midland,  Moore.  Newton, 
Ochiltree,  Pecos,  Presidio,  Reagan,  Real. 
Roberts.  Schlei^er,  Sherman.  Sterling, 
Sutton,  Terrell,  Val  Verde,  Ward.  Winkler, 
Yoakum. 

Utah.  Beaver.  Cache,  Carbon,  Daggett. 
Davis.  Duchesne.  Emery,  Garfield,  Grand, 
Iron,  Juab.  Kane.  Millard.  Morgan.  Piute, 
Ricli.-Salt  Lake.  San  Juan,  Sanpete,  Sevier, 
Summit,  Tooele.  Uintah,  Utah,  Wasatch. 
Washington.  Wayne,  Weber. 

Vermonf.  Bennington,  Caledonia,  Essex, 
Grand  Isle.  Lamoille,  Orange.  Rutland, 
Washington.  Windham.  Windsor. 


Wyoming.  Albany,  Big  Horn,  Campbell, 
Carbon,  Converse,  Crook,  Fremont,  Goshen, 
Hot  Springs,  Johnson,  Laramie,  Natrona, 
Niobrara.  Park.  Platte.  Sheridan,  Sublette, 
Sweetwater,  Teton.  Uinta,  Washakie, 
Weston. 

Puerto  Rico.  Adjuntas.  Aguada,  Aguadilla, 
Aguas  Buenas.  Aibonito,  Anasco,  Arroyo. 
Barceioneta.  Barranquitas,  Bayamon,  Cabo 
Rojo,  Caguas,  Canovanas  (Loiza),  Catano, 
Cayey,  Ceiba,  dales,  Cidra,  Coamo,  Co- 
merio,  Corozal,  Culebra,  Dorado,  Fajardo, 
Guanica,  Guayama,  Guaynabo,  Guayanilla, 
Hormigueros,  Humacao,  Jayuya,  Juana 
Diaz,  Jimcos,  Lajas,  Lares,  Las  Marias,  Lu- 
quillo,  Manati,  Maricao,  Maunabo,  Maya- 
guez,  Moca,  Morovis,  Naranjito,  Orocovis, 
Patillas,  Penuelas,  Ponce,  Rincon,  Rio 
Grande,  Rio  Piedras,  Sabana  Grande,  Sali¬ 
nas,  San  German.  San  Juan,  San  Lorenzo, 
Santa  Isabel,  Toa  Alta,  Toa  Baja.  Trujillo 
Alto,  Utuado,  Vega  Alta,  Vega  Baja,  Vie¬ 
ques,  Villalba,  Yabucoa,  Yauco. 

§  78.21  Modified  Certified  Brucellosis 
Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat¬ 
ed  as  Modified  Certified  Brucellosis 
Areas; 

(a)  Entire  States. 

Alaska,  Louisiana,  Oklahoma. 

(b)  Specific  Counties  Within  States. 

Alabama.  Autauga,  Baldwin.  Barbour. 
Bibb,  Blount,  Bullock,  Butler,  Calhoun. 
Chambers,  Cherokee,  Chilton.  Chactaw, 
Clarke,  Clay,  debume.  Coffee.  Colbert, 
Conecuh,  Coosa,  Covington,  Crenshaw.  Cull¬ 
man,  Dallas,  De  Kalb.  EHmore,  Etowah,  Es¬ 
cambia,  Fayette.  Franklin,  Greene,  Hale, 
Henry,  Houston,  Jackson,  Jefferson,  Lamar. 
Lauderdale,  Lawrence,  Lee,  Limestone. 
Lowndes,  Macon.  Madison,  Marengo, 
Marion,  Marshall.  Mobile,  Monroe,  Mont¬ 
gomery,  Morgan,  Perry,  Pickens.  Pike,  Ran¬ 
dolph,  Russell,  St.  dair,  Shelby,  Sumter 
Talladege,  Tallapoosa,  Tuscaloosa,  Walker. 
Washington,  Wilcox,  Winston. 

Arkansas.  Arkansas,  Ashley,  Benton, 
Boone,  Calhoun,  Chicot,  dark,  day.  de¬ 
bume,  Conway.  Craighead,  Crawford,  Crit¬ 
tenden,  Cross,  Desha,  Faulkner.  Franklin, 
Grant.  Greene,  Hempstead,  Hot  Spring, 
Howaixl.  Independence,  Izard,  Jackson.  La¬ 
fayette.  Lawrence,  Lee.  Lincoln,  Little 
River,  Logan.  Lonoke,  Madison,  Miller,  Mis¬ 
sissippi.  Nevada,  Perry.  Phillips.  Pike,  Poin¬ 
sett,  Polk.  Pope,  Prairie,  Pulaski,  Randolph, 
Adine,  Scott,  St.  Francis,  Sebastian,  Sevier, 
Van  Buren,  Washington,  White,  Woodruff. 
YeU. 

Colorado.  Mesa. 

Florida.  Alachua,  Bradford,  Brevard. 
Broward,  Calhoun,  Charlotte,  Clay,  Collier. 
Columbitk  Dade,  De  Soto,  Duval,  Flagler. 
Gadsden,  Gilchrist,  Glades,  Gulf.  Hamilton. 
Hardee,  Hendry,  Hernando,  Highlands, 
Hillsborough.  Indian  River,  Jefferson,  La¬ 
fayette,  Lake,  Lee,  Levy,  Madison,  Manatee, 
Marion.  Martin,  Nassau,  Osceola,  Palm 
Beach,  Pasco,  Pinellas.  Polk.  Putnam,  St. 
Lucie,  Sarasota,  Sumter,  Suwanee,  Union, 
Volusia. 

OeorgUL  Baker.  Baldwin,  Barrow.  Bartow. 
Ben  Hill,  Berrien.  Bibb,  Bleckley,  Brooks. 
Calhoun.  Carroll.  Catoosa.  Chattooga, 
Cherokee,  CHay,  Clinch,  Cobb.  Coffee,  Col¬ 
quitt.  Columbia,  Coweta.  Crisp.  Dade, 
Dawson.  Decatur.  Dodge.  Dooly.  Dougherty. 
Douglas,  Early.  Elbert,  Emanuel.  Fayette, 


Floyd,  Forsyth,  P^ilton,  Gilmer,  Gordon, 
Grady,  Gwinnett,  Hall,  Hancock,  Haralson. 
Harris,  Hart.  Heard,  Henry,  Houston,  Irwin, 
Jackson,  Jasper,  Jefferson,  Jenkins,  Jones, 
Lamar,  Lee,  Lincoln,  Lowndes,  Lumpkin, 
Macon,  Madison,  Marion.  McDuffie. 
Meriwether,  Miller,  Mitchell,  Montgomery. 
Morgan,  Murray,  Muscogee,  Newton. 
Oconee,  Oglethorpe,  Paulding,  Pickens, 
Pierce,  Pike,  Polk,  Pulaski,  Putnam,  Quit- 
man,  Randolph,  Rockdale,  Schley,  Semi¬ 
nole,  Spalding,  Stewart,  Sumter,  Talbot.  Ta¬ 
liaferro,  Tattnall,  Telfair,  Terrell,  Thomas. 
Tift,  Towns,  Troup,  Turner,  Union,  Walker, 
Walton,  Warren,  Washington,  Webster, 
Whitfield,  WUcox,  WUkes,  Worth. 

Idaho.  Bannock,  Bonneville.  Cassia, 
Elmore,  Franklin,  Fremont,  Gooding,  Jef¬ 
ferson,  Jerome,  Lincoln,  Madison,  Oneida, 
Teton,  Twin  Falls. 

Illinois.  Massac. 

Iowa.  Adams,  Appanoose,  Guthrie,  Mills, 
Ringgold,  Wayne. 

Kansas.  Allen.  Atchison.  Barton,  Butler. 
Cloud,  Cowley,  Crawford,  Dickinson,  Elk, 
Ellis,  Franklin,  Geary.  Greenwood.  Harper. 
Harvey.  Jackson,  Jefferson,  Leavenworth, 
Lincoln,  Linn,  Lyon,  McPherson,  Miami, 
Montgomery.  Morris,  Morton,  Nemaha, 
Neosho,  Osage.  Osborne,  Ottawa,  Reno, 
Rice,  Russell,  Sedgwick,  Seward,  Stafford, 
Sumner,  Wabaiuisee,  Wilson,  Woodson. 

Kentucky.  Adair.  Allen,  Anderson,  Ballard, 
Barren,  Bath,  Boone.  Bourbon,  Boyd,  Boyle. 
Bracken,  Breckinridge,  Bullitt.  Butler,  Cald¬ 
well,  Calloway,  Carlisle,  Carroll,  Carter. 
Casey,  Christian,  Clark,  Clinton,  Critten¬ 
den,  Cumberland,  Daviess,  Elliott,  Estill, 
Fayette,  Fleming,  Franklin,  Fulton,  Galla¬ 
tin,  Garrard,  Grant,  Graves,  Grayson, 
Green.  Greenup,  Hancock.  Hardin,  Harri¬ 
son,  Hart,  Henderson,  Henry.  Hickman, 
Hopkins,  Jackson,  Jefferson,  Jessamine. 
Larue,  Laurel,  Lincoln,  Livingston.  Logan, 
Lyon,  Madison,  Marion,  Marshall,  Mason, 
McCracken,  Me  ean,  Meade,  Mercer,  Met¬ 
calfe,  Monroe,  Montgomery,  Muhlenberg, 
Nelson.  Nicholas,  Ohio,  Oldham,  Owen, 
Powell,  Pulaski,  Rockcastle,  Rowan,  Russell, 
Scott,  Shelby.  Simpson,  Spencer,  Taylor, 
Todd,  Trigg,  Union,  Warren,  Washin^n, 
Wayne,  Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala, 
Benton,  Bolivar.  Calhoim,  Carroll,  Chicka¬ 
saw,  Choctaw,  Claiborne,  Clarke.  Clay.  Coa¬ 
homa.  Copiah,  Covington,  De  Soto,  Forrest, 
Franklin,  George,  Greene.  Grenada,  Hinds. 
Holmes,  Humphreys,  Issaquena,  Itawamba, 
Jasper,  Jefferson,  Jefferson  Davis,  Jones, 
Kemper,  Lafayette,  Lamar.  Lauderdale, 
Lawrence,  Leake,  Lee,  Lefiore.  Lincoln, 
Lowndes,  Madison.  Marion.  Marshall, 
Monroe,  Montgomery,  Neshoba,  Newton, 
Noxubee,  Oktibbeha,  Panola,  Pearl  River, 
Perry,  Pike,  Pontotoc.  Prentiss,  Quitman, 
Rankin,  Scott,  Sharkey,  Simpson,  Smith, 
Sunflower,  Tallahatchie,  Tate.  Tippah. 
Tunica.  Union,  Walthall,  Warren,  Washing¬ 
ton,  Wayne,  Webster,  Wilkinson,  Winston, 
Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison,  Barry. 
Barton,  Bates,  Benton.  Bollinger,  Boone. 
Buchanan,  Butler.  Caldwell,  Callaway. 
Camden,  Cape  Girardeau,  Carroll.  Carter. 
Cass,  Cedar,  Chariton,  Christian.  Clark. 
Clay,  Clinton,  Cole,  Cooper,  Crawford. 
Dade,  Dallas.  Daviess,  De  Kalb,  Dent,  Doug¬ 
las.  Franklin,  Gentry,  Greene,  Grundy.  Har¬ 
rison,  Henry,  Holt,  Howard,  Howell,  Iron, 
Jackson.  Jasper,  Jefferson,  Johnson.  Knox. 
Laclede.  Lafayette,  Lawrence,  Lincoln.  Linn, 
Livingston,  Macon,  Madison.  Maries, 
Marion,  McDonald,  Mercer.  Miller,  Missis- 
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sippi.  Monroe,  Morgan,  New  Madrid, 
Newton,  Nodaway.  Oregon,  Osage.  Ozark, 
Pemiscot,  Pettis.  Phelps.  Pike,  Polk, 
Putnam,  Ralls,  Randolph,  Ray,  Reynolds, 
Ripley.  St.  Charles,  St.  Clair,  St.  Francois, 
St.  Genevieve,  Saline.  Scotland,  Scott,  Shan¬ 
non.  Stoddard,  Stone,  Sullivan,  Taney. 
Texas,  Vernon,  Warren,  Washington, 
Wayne,  Webster,  Worth,  Wright. 

Nebraska.  Adams.  Antelope,  Arthur, 
Blaine,  Boone,  Boyd.  Brown.  Buffalo.  Burt, 
Butler.  Cass,  Cedar,  Chase,  Cherry.  Clay, 
Colfax.  Cuming,  Custer,  Dawes,  Dawson, 
Dixon,  Dundy,  Fillmore,  Franklin,  Frontier, 
Furnas,  Gage,  Garden.  Garfield,  Gosper, 
Grant,  Greeley,  Hall,  Hamilton,  Harlan, 
Hayes.  Hitchcock,  Holt,  Hooker,  Howard, 
Jefferson,  Johnson,  Kearney,  Keith,  Keya 
Paha,  Kimball,  Knox.  Lancaster,  Lincoln, 
Logan,  Loup,  Madison,  McPharson,  Merrick. 
Morrill.  Nance,  Nemaha,  Nuckolls,  Otoe. 
Pawnee,  Phelps,  Pierce,  Platte,  Polk.  Red- 
willow,  Richardson,  Rock.  Saline,  Sarpy, 
Saunders,  Scotts  Bluff,  Seward,  Sheridan, 
Sherman,  Sioux,  Stanton,  Thayer,  Thomas, 
Valley,  Washington,  Wayne,  Webster, 
Wheeler,  York. 

New  Mexico.  Bernalillo,  Chaves,  Curry,  De 
Baca,  Eddy,  Guadalupe,  Lea.  Mora,  Quay, 
Roosevelt,  San  Miguel,  Union,  Valencia. 

South  Dakota.  Jones,  Stanley. 

Tennessee.  Bedford,  Benton,  Bledsoe, 
Bradley,  Cannon,  Carroll,  Cheatham,  Ches¬ 
ter,  Clay,  Cocke.  Coffee,  Crockett,  Cumber¬ 
land.  Decatur,  DeKalb,  Dickson,  Dyer, 
Fayette,  Franklin,  Gibson,  Giles.  Grundy, 
Hamilton,  Hardeman,  Hardin,  Hawkins, 
Haywood.  Henderson,  Henry,  Hickman, 
Houston,  Humphreys,  Jackson,  Lauderdale, 
Lawrence,  Lincoln,  Loudon,  Macon,  Madi¬ 
son.  Marion,  Marshall,  Maury,  McMinn, 
McNairy,  Monroe,  Montgomery,  Moore, 
Obion,  Overton,  Pickett,  Fhitman,  Rhea, 
Rutherford,  Shelby,  Smith,  Stewart, 
Sumner.  Tipton,  Trousdale.  Warren,  Wash¬ 
ington,  Wayne,  Weakley,  White,  William¬ 
son,  Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas.  Archer.  Atascosa.  Austin,  Bailey, 
Bastrop.  Baylor,  Bee,  Bell  Bexar,  Blanco, 
Bosque,  Bowie,  Brazoria,  Brazos,  Briscoe, 
Brooks,  Brown,  Burleson,  Burnet,  Caldwell, 
Calhoun,  Callahan,  Cameron,  Camp, 
Carson,  Cass,  Castro,  Chambers,  Cherokee, 
Clay.  Cochran,  Coke,  Coleman,  Collin,  Col¬ 
lingsworth,  Colorado.  Comanche,  Concho, 
Cooke,  Coryell,  Cottle,  Crockett,  Crosby, 
Dallam.  Dallas,  Dawson,  Deaf  Smith,  Delta, 
Denton,  De  Witt,  Dickens,  Dimmitt,  Donley, 
Duval,  Eastland,  Edwards,  Ellis,  El  Paso, 
Erath,  Falls,  Fannin,  Fayette,  Fisher.  Floyd. 
Foard,  Fort  Bend,  Franklin,  Freestone,  Frio, 
Gaines,  Galveston,  Garza,  Goliad,  Gonzales, 
Grayson,  Gregg,  Grimes,  Guadalupe,  Hale, 
Hall,  Hamilton,  Hardeman,  Hardin,  Harris, 
Harrison,  Haskell,  Hays,  Henderson,  Hidal¬ 
go,  Hill.  Hockley,  Hood,  Hopkins,  Houston, 
Howard,  Hunt,  Jack,  Jackson,  Jasper,  Jef¬ 
ferson,  Jim  Hogg,  Jim  Wells,  Johnson. 
Jones,  Karnes,  Kaufman.  Kenedy.  Kent, 
King.  Kinney,  Kleberg.  Knox,  Lamar, 
Lamb.  Lampasas,  La  Salle,  Lavaca,  Lee, 
Leon.  Liberty.  Limestone,  Uve  Oak,  Lub¬ 
bock.  Lynn.  McCulloch,  McLennan,  McMul¬ 
len.  Madison,  Marion,  Matagorda,  Maverick, 
Medina,  Milam,  Mills,  Mitchell,  Montague, 
Montgomery.  Morris,  Motley.  Nacogdoches, 
Navarro,  Nolan,  Nueces.  Oldham,  Orange. 
Palo  I*into,  Panola,  Parker.  Parmer,  Polk, 
Potter,  Rains,  Randall,  Red  River.  Reeves, 
Refugio.  Roberston,  Rockwall,  Runnels, 
Rusk,  Sabine,  San  Augustine,  San  Jacinto. 
San  Patricio,  San  Saba,  Scurry,  Shackel¬ 


ford,  Shelby,  Smith,  Somervell,  Starr,  Ste¬ 
phens,  Stonewall,  Swisher,  Tarrant,  Taylo;, 
Terry,  Throckmorton,  Titus,  Tom  Green, 
Travis,  Trinity,  Tyler,  Upshur,  Upton, 
Uvalde,  Van  Zandt,  Victoria,  Walker, 
Waller,  Washington,  Webb,  Wharton, 
Wheeler,  Wichita.  Wilbarger,  Willacy,  WU- 
liamson,  Wilson,  Wise,  Wood,  Young, 
Zapata,  Zavala. 

Utah.  Box  Elder. 

Vermont  Addison,  Chittenden,  Franklin, 
Orleans. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo,  Camuy,  Carolina, 
Gurabo,  Hatillo,  Isabela,  Las  Piedras,  Na- 
guabo,  Quebradillas,  San  Sebastian. 

§  78.22  Noncertified  Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat¬ 
ed  as  Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 

Yellowstone  National  Park. 

(b)  Specific  Counties  Within  States. 

Florida.  Okeechobee. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  secs.  3  and  11,  76  Stat.  130,  132,  (21 
U.S.C.  111-113,  114a-l.  115,  117,  120,  121, 
125,  134b,  134f);  37  FR  28464,  28477;  38  FR 
19141,  9  CFR  78.25.) 

The  amendments  impose  certain  re¬ 
strictions  necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re¬ 
lieve  certain  restrictions  presently  im¬ 
posed.  They  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub¬ 
ject  to  the  restrictions  which  are  re¬ 
lieved.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  rele¬ 
vant  information  available  to  the  De¬ 
partment. 

Accordingly,  under  the  administra¬ 
tive  pr(x;edure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im¬ 
practicable,  unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  19th 
day  of  Jime  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posed  requiring  preparation  of  an  Inflation 
Impact  Statement  imder  Executive  Order 
11821  and  OMB  Circular  A-107. 

R.  P.  Jones, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-17241  FUed  6-22-78;  8:45  am] 


[3410-34] 

SUBCHATTEIl  D— EXPORTATION  AND  IMPOR¬ 
TATION  OP  ANIMALS  (MaUORIO  POM- 
TRY)  AND  ANIMAL  PRODUCTS 

PART  91— INSPECTION  AND  HAN> 
DUNG  OF  UVESTOCK  FOR  EXPOR¬ 
TATION 

Authorization  for  tho  Doputy  Admin¬ 
istrator  to  Pormit  tho  Export  of 
Animals  Othor  Than  in  Accordonco 
With  Rogukriions 

AGENCY:  Animal  and  Plant  Health 
Inspection  Sendee,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  regulations  to  authorize  the 
Deputy  Administrator  upon  request  in 
specific  cases  to  permit  the  export  of 
animals  not  otherwise  provided  for  in 
the  regulations.  Unique  problems  in¬ 
volving  the  export  of  livestock  occa¬ 
sionally  arise  that  cannot  be  reason¬ 
ably  anticipated  and  are  not  provided 
for  in  the  regulations.  The  intended 
effect  of  this  action  is  to  authorize  the 
Deputy  Administrator,  upon  request 
in  such  cases,  to  permit  the  export  of 
animals  under  such  conditions  as  he 
may  prescribe  to  prevent  the  spread  of 
diseases  and  to  insure  the  humane 
treatment  of  livestock  while  in  transit. 

EFFECTIVE  DATE:  June  23, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dr.  H.  A.  Waters,  USDA,  APHIS,  VS, 
Room  826,  Federal  Building,  Hyatts- 
vUle,  Md.  20782,  301-436-8383. 

SUPPLEMENTARY  INFORMATION: 
On  June  7,  1977,  there  was  published 
in  the  Federal  Register  (42  FR  28990- 
28998)  a  revision  of  the  animal  export 
regulations.  These  regulations  are 
quite  specific  on  the  disease  status  and 
accommodations  for  the  humane 
treatment  of  animals  while  in  transit. 
Experience  has  shown  that  problems 
relating  to  the  export  of  livest(x;k  oc¬ 
casionally  arise  that  are  unique  and 
cannot  be  anticipated.  This  is  especial¬ 
ly  true  of  space  accommodations  for 
the  humane  treatment  of  animals  ex¬ 
ported  on  ocean  vessels.  The  present 
regulations  do  not  provide  for  the 
Deputy  Administrator  to  authorize 
the  export  of  animals  not  otherwise 
provided  for  in  the  regulations  regard¬ 
less  of  the  circumstances  involved,  in¬ 
cluding  research  or  emergencies.  This 
authority  is  needed  in  order  that  the 
Deputy  Administrator,  in  specific 
cases,  may  permit  the  exportation  of 
animals  not  otherwise  provided  for  in 
the  regulations  under  such  conditions 
as  he  may  prescribe  in  each  case  to 
prevent  the  spread  of  diseases  and  to 
insure  the  humane  treatment  of  the 
animals  while  in  transit. 
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Accordingly,  Part  91,  Code  of  Feder¬ 
al  Regulations  is  amended  by  adding  a 
new  §  91.34  to  read: 

§  9U4  Other  movements  and  conditions. 

The  Deputy  Administrator.  Veteri¬ 
nary  Services,  may,  upon  request  in 
q>ecific  cases,  permit  the  exportation 
of  livestock  not  otherwise  provided  for 
in  this  part  under  such  conditions  as 
he  may  prescribe  in  each  specific  case 
to  prevent  the  spread  of  livestock  dis¬ 
eases  and  to  insure  the  humane  treat¬ 
ment  of  the  animals  while  in  transit. 

(Sec.  10.  26  Stat.  417,  sec.  4.  23  Stat.  32,  as 
amended;  sec.  S,  23  Stat.  32,  as  amended; 
sec.  3,  23  Stat.  32,  as  amended;  sec.  1,  32 
Stat.  701,  as  amended:  sec.  3,  76  Stat.  130; 
sec.  11.  76  Stat.  132:  sec.  12,  34  SUt.  1263,  as 
amended;  sec.  13,  34  Stat.  1263,  as  amended; 
sec.  14.  34  Stat.  1263,  as  amended;  sec.  18,  34 
Stat.  1263,  as  amended;  sec.  1,  26  Stat.  833, 
as  amended;  sec.  2,  26  Stat.  833,  as  amended; 
(21  U.S.C.  105,  112,  113,  114a.  120,  121,  134b, 
134f.  612,  613,  614,  618,  46  U.S.C.  466a, 
466b);  37  FR  28464,  28477;  38  FR  19141.) 

There  is  an  ocean  vessel  due  in  port 
in  this  country  during  the  first  week 
of  July  of  this  year  outfitted  in  a  new 
manner  to  carry  exported  livestock 
which  is  not  currently  permitted  by 
the  regulations.  This  new  manner  ap¬ 
pears,  from  information  currently 
available  to  the  Department,  to  be  ap¬ 
propriate  for  inclusion  in  the  regula¬ 
tions  as  an  acceptable  method  for  ex¬ 
porting  livestock  from  the  United 
States,  with  a  few  modifications.  Also, 
it  is  anticipated  that  a  new  class  of 
animals  will  be  used  in  the  near  future 
which  will  make  more  relevant  infor¬ 
mation  on  this  new  method  of  carry¬ 
ing  livestock  available  to  the  Depart¬ 
ment. 

This  amendment  to  the  regulations 
must  be  made  effective  immediately  to 
take  advantage  of  this  opportunity  to 
observe  intransit  livestock  shipments 
from  the  United  States  to  determine 
whether  and  under  what  conditions, 
this  new  method  should  be  allowed  to 
be  used  to  routinely  export  livestock 
from  the  United  States.  It  is  unknown 
at  this  time  when  such  opportunities 
to  study  this  new  method  of  transport 
will  again  be  available  to  the  Depart¬ 
ment. 

This  amendment  Is  of  an  emergency 
nature  and  relieves  restrictions  pres¬ 
ently  imposed.  Furthermore,  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  not  appear  to  make  any 
further  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provision  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable,  unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  ef¬ 
fective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 


RULES  AND  REGULATIONS 

Done  at  Washington,  D.C.,  this  16th 
day  of  June  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  £lxecutive  Order 
11821  and  OMB  Circular  A-107. 

Pierre  A.  Chaloux, 
Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-17092  Filed  6-22-78;  8;45  am] 
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PART  91~INSPECTION  AND  HAN¬ 
DLING  OF  LIVESTOCK  FOR  EXPOR¬ 
TATION 

Attandants  of  Exporfod  Livostock 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  dociunent  amends 
the  requirements  for  ocean  vessels 
transporting  exported  livestock  to 
carry  at  least  three  persons  experi¬ 
enced  in  the  handling  of  the  kinds  of 
livestock  being  exported.  The  Depart¬ 
ment  has  determined  that  the  present 
requirements  are  too  restrictive  when 
less  than  800  or  more  animals  are  ex¬ 
ported  on  an  ocean  vessel.  The  intend¬ 
ed  effect  of  this  document  is  to  relieve 
such  restrictions. 

EFFECTIVE  DATE:  June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  A.  Waters.  USDA.  APHIS.  VS, 

Room  826,  Federal  Building.  Hyatts- 

ville,  Md.  20782,  301-436-8383. 

SUPPLEMENTARY  INFORMATION: 
The  export  regulations  in  Title  9, 
Code  of  Federal  Regulations,  §91.14, 
were  promulgated  on  Jime  7,  1977  (42 
FR  28990)  to  become  effective  on  Oc¬ 
tober  5,  1977.  They  require  that  at 
least  three  persons  experienced  in  the 
handling  of  the  livestock  being  export¬ 
ed  be  carried  on  an  ocean  vessel  trans¬ 
porting  exported  livestock  as  well  as  a 
sufficient  number  of  attendants  to 
insure  proper  care  of  the  animals.  Pre¬ 
viously,  Title  9,  Code  of  Federal  Regu¬ 
lations,  §  91.17,  required  only  one 
person  experienced  in  the  handling  of 
the  particular  species  being  exported 
to  be  carried  on  an  ocean  vessel  trans¬ 
porting  exported  livestock,  as  well  as  a 
sufficient  number  of  attendants  to 
insure  proper  care  of  the  animals. 
These  present  requirements  were 
placed  into  effect  upon  the  belief  full 
charter  loads  of  800  or  more  animals 
would  be  exported  on  each  ocean 
vessel.  However,  less  than  full  loads  of 
animals  are  being  exported  which  do 
not  need  or  require  three  persons  ex¬ 
perienced  in  their  haindling  to  be  car- 
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ried  on  the  ocean  vessel.  This  is  par¬ 
ticularly  true  when  small  numbers  of 
livestock  Are  exported  in  specially  con¬ 
structed  containers  carried  on  the 
deck  of  an  ocean  vessel.  Therefore,  the 
present  requirement  that  three  per¬ 
sons  experienced  in  handling  the  ex¬ 
ported  livestock  be  carried  on  such  an 
ocean  vessel  is  an  unjustified  economic 
burden  to  exporters  of  small  numbers 
of  livestock  by  ocean  vessel. 

Therefore,  the  Department  is 
amending  §  91.14  of  the  regulations  to 
require  that  an  (x;ean  vessel  transport¬ 
ing  exported  livestock  carry  at  least 
three  persons  experienced  in  handling 
the  kinds  of  livestock  being  exported, 
if  it  is  transporting  800  or  more  head 
of  livestock;  that  an  ocean  vessel 
transporting  less  than  800  head  of 
livestock  carry  at  least  one  person  ex¬ 
perienced  in  handling  the  kinds  of 
livestock  being  exported;  and  that  all 
ocean  vessels  transporting  exported 
livestock  carry  a  sufficient  number  of 
attendants,  satisfactory  to  the  inspec¬ 
tor  or  the  Veterinary  Services’  veterin¬ 
arian  at  the  port  of  embarkation  to 
insure  proper  care  of  the  animals. 

The  Department  does  not  have  suffi¬ 
cient  information  at  this  time  upon 
which  to  propose  more  specific  reason¬ 
able  regulations  concerning  the  exact 
number  of  persons  experienced  in  han¬ 
dling  various  types  of  livestock  and  at¬ 
tendants  necessary  to  insure  their 
proper  care  under  the  various  methods 
of  transporting  livestock  aboard  ocean 
vessels  currently  in  use.  The  Depart¬ 
ment  is  studying  this  matter  and 
hopes  to  have  sufficient  information 
to  propose  more  specific  reasonable 
regulations  in  this  area  in  the  near 
future. 

§  91.14  [Amended] 

Accordingly,  Part  91,  Code  of  Feder¬ 
al  Regulations  is  amended  by  deleting 
the  period  at  the  end  of  §  91.14  and  in¬ 
serting  the  following  in  lieu  thereof: 

;  Provided,  however.  That  only  one 
person  experienced  in  the  handling  of 
the  kind/kinds  of  livestock  to  be  car¬ 
ried  and  a  sufficient  number  of  atten¬ 
dants,  satisfactory  to  the  Veterinary 
Services’  veterinarian  at  the  port  of 
embarkation,  to  insure  proper  care  of 
the  animals  must  be  carried  on  board 
the  (x:ean  vessel  if  less  than  800  head 
of  livestock  are  carried. 

(Sec.  10,  26  Stat.  417;  sec.  4,  23  Stot.  32.  as 
amended;  sec.  5,  23  Stat.  32,  as  amended; 
sec.  3.  23  Stat.  32,  as  amended;  sec.  1,  32 
Stat.  791,  as  amended;  sec.  3.  76  Stat.  130; 
sec.  11.  76  Stat.  132;  sec.  12,  34  Stat.  1263,  as 
amended;  sec.  13,  34  Stat.  1263,  as  amended; 
sec.  14.  34  Stat.  1263,  as  amended;  sec.  18.  34 
Stat.  1263,  as  amended;  sec.  1.  26  Stat.  833, 
as  amended;  sec.  2,  26  Stat.  833,  as  amended; 
(21  U.S.C.  105,  112,  113,  114a,  120,  121,  134b, 
1341,  612,  613,  614,  618;  46  U.S.C.  466a. 
466b);  37  FR  28464,  28477;  38  FR  19141). 

This  amendment  relieves  certain  un¬ 
necessary  restrictions  presently  im¬ 
posed  and  should  be  made  effective 
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promptly  to  be  of  maximum  benefit  to 
affected  persons.  Further,  it  does  not 
appear  that  public  participation  with 
respect  to  this  amendment  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  re¬ 
garding  this  amendment  are  impracti¬ 
cable.  unnecessary  and  contrary  to  the 
public  interest  and  good  cause  is  found 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C..  this  19th 
day  of  Jime  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

R.  P.  Jones, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  E)oc.  78-17350  Piled  6-22-78;  8:45  ami 
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PART  92— IMPORTATION  OF  CER¬ 
TAIN  ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMAL  AND 
POULTRY  PRODUaS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY¬ 
ANCE  AND  SHIPPING  CONTAINERS 
THEREON 

Importation  of  Horses 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purp>^e  of  this 
amendment  is  to  provide  for  the 
return  to  the  United  States  of  horses 
of  United  States  origin  which  are  ex¬ 
ported  to  countries  affected  with  CEM 
for  purposes  other  than  breeding.  The 
need  for  this  action  is  to  provide  pro¬ 
cedures,  whereby  horses  which  are 
temporarily  exported  from  the  United 
States  to  CEM-affected  countries  for 
show,  exhibitions,  or  racing  purposes 
may  re-enter  the  United  States  with¬ 
out  compliance  with  certain  certifica¬ 
tions  and  tests  required  for  other  ani¬ 
mals.  The  effect  of  this  action  is  to 
remove  unnecessary  barriers  to  the 
return  to  the  United  States  of  horses 
of  United  States  origin  which  have 
been  temporarily  exported  from  the 
United  States  to  countries  affected 
with  CEM  for  purposes  other  than 
breeding. 

EFFECTIVE  DATE:  June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS, 


RULES  AND  REGULATIONS 

VS,  Federal  Building,  Room  815,  Hy- 

attsville,  Maryland  20782,  (301)  436- 

8170. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  in  9  CPR  Part  92  pro¬ 
vide  for  the  unrestricted  importation 
of  horses  into  the  United  States  from 
countries  affected  with  (TEM  when 
certain  specified  conditions  to  prevent 
the  introduction  of  diseases  into  the 
United  States  are  complied  with.  The 
regulations  do  not  provide  for  the  tem¬ 
porary  exportation  of  horses  which 
originate  in  the  United  States  to  a 
country  affected  with  CEM  for  pur¬ 
poses  other  than  breeding,  such  as 
competition  or  exhibition,  including 
racing,  rodeo,  circus  or  stage  exhibi¬ 
tions  and  their  subsequent  return  to 
the  United  States.  All  such  animals 
are  now  required  to  comply  with  the 
same  requirements  for  importation  as 
animals  originating  in  and  imported 
from  a  country  affected  with  CEM. 

This  document  provides  that  horses 
originating  in  the  United  States  and 
returning  to  the  United  States  follow¬ 
ing  their  exhibition  or  other  non¬ 
breeding  activity  in  a  CEM-affected 
country  be  permitted  to  return  to  the 
United  States  without  compliance 
with  certain  health  certification  and 
tests  required  for  other  horses  import¬ 
ed  from  such  countries. 

To  qualify  for  entry  into  the  United 
States  imder  these  provisions,  the 
horses  must  return  to  the  United 
States  within  60  days  of  the  date  they 
left  the  United  States  and  must  not 
have  been  bred  to  any  animal  during 
the  60-day  period.  A  time  period  of  60 
days  has  been  established  because  the 
monitoring  of  such  horses  for  longer 
periods  would  be  difficult  to  effective¬ 
ly  carry  out.  F\irther,  the  60-day 
period  has  been  established  previously 
to  apply  to  all  other  animals  being  ex¬ 
ported  to  the  United  States  during 
which  time  the  animals  must  have 
been  found  to  be  free  of  communica¬ 
ble  disease  and  exposure  thereto.  The 
non-breeding  requirement  is  imposed 
because  CEM  is  primarily  a  breeding 
disease.  Therefore,  if  a  horse  has  not 
engaged  in  breeding  there  is  a  greatly 
reduced  likelihood  that  the  horse  has 
been  exposed  to  CEM. 

If  the  aforementioned  conditions  are 
met,  the  horses  may  return  to  the 
United  States  if  the  horses  are  accom¬ 
panied  at  the  time  of  entry  and  inspec¬ 
tion  in  the  United  States  by  a  copy  of 
the  United  States  health  certificate 
previously  issued  for  the  exportation 
of  the  animals  in  accordance  with  the 
regulations  in  9  CFR  Part  91.  Further, 
the  horses  must  be  accompanied  by  an 
import  permit  issued  in  accordance 
with  §  92.4  of  the  regulations  at  the 
time  of  exportation  from  the  United 
States.  Additionally,  they  must  be  ac¬ 
companied  by  a  certificate  signed  or 
endorsed  by  a  salaried  veterinarian  of 


each  CTEM-affected  country  which  the 
horses  have  entered  since  their  depar¬ 
ture  from  the  United  States.  Such  cer¬ 
tificate  shall  state  that  the  horses 
were  held  separate  and  apart  from 
other  horses,  except  for  the  times 
they  were  participating  in  events  or 
being  exercised  by  their  trainers;  that 
the  premises  on  which  they  are  held 
are  not  used  for  breeding  purposes; 
that  the  horses  were  not  bred  nor  had 
other  sexual  contact  or  genital  exami¬ 
nation  while  in  such  country;  and  that 
all  transport  while  in  such  country 
was  carried  out  in  cleaned  and  disin¬ 
fected  vehicles  in  which  no  other 
horses  were  transported  since  such 
cleaning  and  disinfection.  Also,  the 
horses  will  be  examined  by  a  Veteri¬ 
nary  Services  inspector  at  the  port  of 
entry.  To  be  admitted  into  the  United 
States,  it  must  be  determined  by  the 
inspector  that  the  horses  are  those 
covered  by  the  health  certificate, 
import  permit  and  appropriate  foreign 
certificate  and  that  they  are  free  of 
communicable  disease  and  exposure 
thereto.  Finally,  the  horses  must  be 
quarantined  and  tested  at  the  port  of 
entry  in  accordance  with  §  92.11(d)  of 
9  CFR,  prior  to  release  into  the  United 
States. 

The  United  States  health  certificate 
is  presently  required  for  horses  ex¬ 
ported  to  foreign  countries  pursuant 
to  9  CFR  91.4.  That  requirement  is  re¬ 
stated  here.  This  certificate  contains 
the  date  of  exportation  and  identifica¬ 
tion  of  the  horse  it  pertains  to.  There¬ 
fore,  in  order  to  insure  that  the  horse 
covered  by  the  certificate  has  not  been 
out  of  the  country  for  more  than  60 
days,  the  horse  must  be  accompanied 
by  the  United  States  health  certificate 
which  was  issued  for  its  export  from 
the  United  States.  An  import  permit  is 
being  required  as  a  condition  of  entry 
because  the  permit  will  better  enable 
the  Department  to  monitor  the  tempo¬ 
rary  exportation  from  and  return  to 
the  United  States  of  such  horses.  A 
certification  by  a  salaried  veterinarian 
of  the  foreign  country  is  required  be¬ 
cause  such  certification  shall  aid  in  en¬ 
suring  that  the  horses  have  not  come 
in  contact  with  CEM.  The  inspection 
by  a  Veterinary  Services  inspector  is 
required  in  order  to  establish  that  the 
horses  are  eligible  to  enter  the  coun¬ 
try  under  the  applicable  provisions  of 
the  regulations.  Also,  the  inspection 
by  the  inspector  is  the  first  opportuni¬ 
ty  for  the  Department  to  determine 
the  health  status  of  the  horses  and  to 
exclude  those  horses  affected  by  or  ex¬ 
posed  to  a  communicable  disease.  The 
present  quarantine  and  testing  re¬ 
quirements  in  §92.11  of  the  regula¬ 
tions  (9  CFR  92.11)  are  maintained  in 
order  to  insure  that  such  horses  are 
not  affected  with  any  additional  com¬ 
municable  diseases  of  animals. 

Accordingly,  Part  92,  Code  of  Feder¬ 
al  Regulations  is  amended  in  the  fol¬ 
lowing  respects: 
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In  S  92.2.  paragraph  (i)  is  amended  to 
add  a  new  subparagraph  (2)(v)  to  read: 

S  92.2  General  prohibitions;  exceptions. 

•  •  •  •  • 

(!)••• 

(2)*  •  • 

(V)  Horses  which  have  been  tempo¬ 
rarily  exported  from  the  United  States 
to  any  country  listed  in  paragraph 
(i)(l)  of  this  section  for  a  period  not  to 
exceed  60  days  and  have  not  been  bred 
to  any  animal  during  the  60-day 
period  are  eligible  for  return  to  the 
United  States  without  meeting  the  re¬ 
quirements  of  paragraph  (i)(2)(iv)  of 
this  section  if: 

(A)  They  are  accompanied  at  the 
time  of  entry  and  inspection  at  the 
port  of  entry  by:  U)  A  copy  of  the 
United  States  health  certificate  Issued 
for  the  exportation  of  the  horse  from 
the  United  States  and  endorsed  in  ac¬ 
cordance  with  the  export  regulations 
in  Part  91  of  this  chapter;  (2)  An 
import  permit  issued  in  accordance 
with  §92.4  of  the  regulations  in  this 
Part  at  the  time  of  exportation;  (.3)  A 
certificate  signed  or  endorsed  by  a  sal¬ 
aried  veterinarian  of  each  CEM-affect- 
ed  country  which  the  animals  have  en¬ 
tered  since  their  departiu’e  from  the 
United  States  stating  that  during  the 
time  they  were  in  each  such  coimtry: 

(i)  The  horses  have  been  held  sepa¬ 
rate  and  apart  from  all  other  horses 
except  for  the  time  they  were  actually 
participating  in  an  event  or  were  being 
exercised  by  their  trainers; 

(ti)  The  premises  on  which  such 
horses  were  held  were  not  used  for 
any  equine  or  horse  breeding  purpose; 

(iii)  That  the  horses  were  not  bred 
nor  had  any  other  sexual  contact  or 
genital  examination  while  in  such 
country;  and 

(iv)  That  all  transport  while  in  such 
country  was  carried  out  in  cleaned  and 
disinfected  vehicles  in  which  no  other 
horses  were  transported  since  such 
cleaning  and  disinfection. 

(B)  They  are  examined  by  a  Veteri¬ 
nary  Services  inspector  at  the  United 
States  port  of  entry  and  are  deter¬ 
mined  by  him  to  be  the  identical  ani¬ 
mals  covered  by  the  health  certificate, 
the  import  permit  and  the  certificate 
signed  by  the  appropriate  salaried  vet¬ 
erinarian  of  the  foreign  country,  and 
are  determined  by  the  inspector  to  be 
free  of  communicable  disease  and  ex¬ 
posure  thereto;  and 

(C)  They  are  quarantined  and  tested 
at  the  port  of  entry  as  provided  in 
§  92.11(d)  of  this  part  prior  to  release. 

(Sec.  2,  32  Stat.  792,  as  amended;  secs.  4  and 
11.  76  Stot.  136,  132  (21  U.S.C.  Ill,  134c,  and 
134f):  37  FR  28464,  28477;  38  FR  19141.) 

These  amendments  relieve  certain 
restrictions  presently  imposed  and 
should  be  made  effective  promptly  to 
be  of  maximum  benefit  to  affected 
persons.  P^irther,  the  outdoor  exhibi¬ 


tion  season  for  horses  will  begin  short¬ 
ly  and  therefore,  in  order  to  facilitate 
the  return  of  horses  to  the  United 
States  without  undue  restrictions, 
these  regulations  should  be  placed 
into  effect  immediately.  Also,  it  does 
not  appear  that  notice  and  public  par¬ 
ticipation.  with  respect  to  these 
amendments  would  make  additionsd 
relevant  information  available  to  the 
Department  which  would  alter  the  de¬ 
cision  in  this  matter. 

Accordingly,  the  Department  finds 
that  notice  of  proposed  rulemaking 
and  other  public  participation  regard¬ 
ing  these  amendments  are  impractica¬ 
ble.  unnecessary  and  contrary  to  the 
public  interest  and  accordingly  imder 
the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  553,  good  cause  is 
found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.  C.,  this  19th 
day  of  June  1978. 

Note:  The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

R.  P.  Jones, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-17242  Filed  6-22-78;  8:45  am] 
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PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS¬ 
EASE  (AVIAN  PNEUMOENCEPHA¬ 
LITIS),  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 


Change  in  Disease  Status  of  Brazil 
Because  of  African  Swine  Fever 


AGENCY;  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  desig¬ 
nates  Brazil  as  a  country  in  which  Af¬ 
rican  swine  fever,  a  contagious  and  in¬ 
fectious  disease  of  swine,  exists.  Notice 
has  been  received  that  an  outbreak  of 
African  swine  fever  has  occurred  in 
Brazil.  The  intended  effect  of  this 
amendment  is  to  restrict  the  entry 
into  the  United  States  of  pork  and 
pork  products  from  Brazil,  in  order  to 
protect  domestic  swine. 

EFPECnrVE  DATE:  Jime  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

i  Dr.  James  D.  Roswurm,  USDA, 


APHIS.  VS.  Room  819,  Federal 

Building.  Hyattsville,  Md.  20782, 

301-436-8499. 

SUPPLEMENTARY  INFORMATION: 
African  swine  fever  is  potentially  the 
most  dangerous  and  destructive  of  all 
conmumicable  swine  diseases.  The  cau¬ 
sative  virus  of  African  swine  fever  is 
highly  virulent  and  may  be  present  in 
pork  and  pork  products  orieinating  in 
countries  where  the  disease  exists. 
The  only  known  practical  method  of 
destroying  the  disease  virus  in  pork 
and  pork  products  is  by  heat  treat¬ 
ment. 

The  Department  has  been  informed 
that  Brazil  has  aimounced  the  exis¬ 
tence  of  African  swine  fever  in  that 
country.  Therefore,  this  document 
,  amends  §94.8  of  the  regulations  (9 
CFR  94.8),  which  designates  those 
countries  where  African  swine  fever 
exists,  to  include  BrazU.  This  designa¬ 
tion  restricts  the  entry  into  the  United 
States  of  pork  and  pork  products  from 
Brazil  to  pork  and  pork  products 
which  have  been  commercially  steril¬ 
ized  by  heat  in  hermetically  sealed 
containers,  or  which  are  allowed  con¬ 
trolled  entry  into  the  United  States 
for  further  processing  by  heat. 

Accordingly,  Title  9,  Part  94,  Code  of 
Federal  Regulations  is  hereby  amend¬ 
ed  in  the  following  respect: 

In  §  94.8,  at  the  end  of  the  intr(xluc- 
tory  paragraph,  the  name  of  Brazil  is 
added  after  the  reference  to  “All  coun¬ 
tries  of  Africa.”  and  before  “Cuba.” 

(Sec.  2,  32  Stat.  792,  as  amended  (21  U.S.C. 
111);  37  FR  28464,  28477;  38  FR  19141) 

This  amendment  is  of  an  emergency 
nature  and  must  be  made  effective  im- 
meiiiately  to  protect  domestic  swine 
against  the  introduction  of  African 
swine  fever  from  Brazil.  It  excludes 
except  with  respect  to  in  transit  ship¬ 
ments  of  pork  and  pork  products  that 
are  aboard  a  carrier  moving  to  the 
United  States  at  the  time  of  issuance 
hereof.  Such  in  transit  shipments, 
upon  arrival  in  the  United  States, 
shall  either  be  allowed  entry  or  be  dis¬ 
posed  of  only  under  such  specific  re¬ 
quirements  and  in  such  a  manner  as 
the  Administrator  may  determine,  in 
each  specific  case,  to  be  necessary  and 
adequate  to  safeguard  against  the  in¬ 
troduction  or  dissemination  of  African 
swine  fever  into  the  United  States.  It 
does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding 
would  make  additional  relevant  infor¬ 
mation  available  to  the  Department. 

Accordingly,  imder  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  unnec¬ 
essary  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 
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Done  at  Washington.  D.C.,  this  20th 
day  of  June  1978. 

Notx.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  the  preparation  of  an  Inflation 
Impact  Statement  under  Ehcecutive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-17487  FUed  6-22-78;  8:45  am] 


[7590-01] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  71— PACKAGING  OF  RADIO¬ 
ACTIVE  MATERIAL  FOR  TRANS¬ 
PORT  AND  TRANSPORTATION  OF 
RADIOACTIVE  MATERIAL  UNDER 
CERTAIN  CONDITIONS 

Extension  of  the  Implementation 
Period  for  QA  Program  Require¬ 
ments 

AGENCY:  U.S.  Nuclear  Regulatory 
Conunission. 

ACTION:  Effective  rule. 

SUMMARY:  The  U.S.  Nuclear  Regula¬ 
tory  Conunission  extends  until  Janu¬ 
ary  1.  1979,  the  date  for  filing  a  de¬ 
scription  of  a  quality  assurance  pro¬ 
gram  for  transport  packages.  The 
original  deadline  of  July  1,  1978  ap¬ 
peared  in  amendments  published  in 
the  Fedesial  Register  on  August  1, 
1977.  This  extension  is  in  response  to 
requests  from  interested  persons  to 
delay  implementation  of  the  quality 
assurance  criteria. 

EFFECTIVE  DATE:  June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Robert  J.  Doda,  Office  of  Standards 
Development,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C,, 
20555,  phone  301-443-6910. 

SUPPLEMENTARY  INFORMATION: 
On  August  4.  1977,  the  Nuclear  Regu¬ 
latory  Commission  published  effective 
amendments  to  its  regulations  in  10 
CFR  Part  71.  These  amendments  in¬ 
cluded  a  requirement  to  file  a  descrip¬ 
tion  of  a  quality  assurance  (QA)  pro¬ 
gram  satisfying  the  criteria  of  Appen¬ 
dix  E  by  July  1,  1978  (42  FR  39364). 
Although  written  comments  or  sugges¬ 
tions  to  these  amendments  were  invit¬ 
ed  at  that  time,  none  were  received. 

The  Commission  has  since  received 
letters  from  interested  persons  ques¬ 


tioning  the  applicability  of  these  QA 
requirements  to  Agreement  State  li¬ 
censees.  Also,  the  Commission  has  re¬ 
ceived  requests  to  delay  implementa¬ 
tion  of  the  Appendix  E  criteria. 

The  Commission  is  in  the  process  of 
addressing  the  question  of  the  applica¬ 
bility  of  these  QA  requirements  to 
Agreement  State  licensees.  Because  of 
this  effort,  and  having  considered 
other  factors  involved,  the  NRC  has 
determined  that  a  delay  of  6  months 
in  implementing  the  Appendix  E  crite¬ 
ria  appears  Justified.  A  short-term 
delay  will  have  no  significant  adverse 
effect  on  public  health  and  safety  be¬ 
cause  of  existing  specific  QA  provi¬ 
sions  in  Part  71  and  the  requirement 
for  a  QA  program,  which  the  staff  im¬ 
poses  for  approval  of  packagings  for 
shipping  irradiated  fuel,  high  level 
waste,  and  plutonium.  Accordingly, 
the  Commission  is  amending  its  regu¬ 
lations  by  extending  the  date  for  filing 
a  description  of  a  QA  program  in 
§  71.51  to  January  1.  1979. 

Because  this  amendment  relates 
solely  to  procedural  matters,  the  Com¬ 
mission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed 
rule  making,  and  public  procedure 
thereon,  as  unnecessary.  Since  the 
amendment  relieves  licensees  from  re¬ 
strictions  under  regulations  currently 
in  effect,  it  may  become  effective  upon 
publication  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor¬ 
ganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Part  71 
is  published  as  a  document  subject  to 
codification. 

In  §  71.51,  paragraphs  (a),  (b)  and  (c) 
are  amended  by  deleting  “July  1. 
1978“  and  substituting  therefor  “Janu¬ 
ary  1. 1979”. 

(Secs.  53.  62,  81,  161;  Pub.  L.  83-703,  88-489; 
68  SUt.  930,  932,  935,  948,  78  Stet.  602  (42 
UJS.C.  2073,  2092,  2111,  2201);  Sec.  201,  Pub. 
L.  93-438,  88  Stat.  1242  (42  UJS.C.  5841)) 

Dated  at  Bethesda,  Md.  this  21st  day 
of  June  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Lee  V.  OossKnc, 
Executive  Director 
for  Operations. 

[FR  Doc.  78-17682  Filed  6-22-78;  10:04  am] 
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Titio  18 — Consorvotion  of  Powor  and 
Wotor  Rosourcos 

CHAPTER  I— FEDERAL  ENERGY  REGU¬ 
LATORY  COMMISSION,  DEPART¬ 
MENT  OF  ENERGY 

SUaCHAPTfR  A— GENERAL  RULES 

[Eiocket  No.  RM78-15] 

PART  1b— RULES  RELATING  TO 
INVESTIGATIONS 

Establishmonl,  Final  Rulo 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
sets  forth  the  Commission’s  policy  and 
procedures  relating  to  investigations 
of  persons  and  matters  subject  to  its 
jurisdiction.  The  regulations  adopted 
today  are  intended  to  state  clearly  the 
Commission’s  policy  and  procedures 
for  investigations  conducted  under  the 
statutes  it  administers. 

EFFECTIVE  DATE:  June  14, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomson  vonStein,  825  North  Cap¬ 
itol  Street,  Washington,  D.C.  20426, 
202-275-1832. 

BACKGROUND:  Notice  Is  hereby 
given  that  the  Federal  Energy  Regula¬ 
tory  Commission  (the  Commission)  is 
amending  Subchapter  A  of  Title  18, 
Code  of  Federal  Regulations,  by  estab¬ 
lishing  a  new  Part  lb.  Rules  Relating 
to  Investigations,  effective  immediate¬ 
ly. 

The  Commission  has  broad  authori¬ 
ty  to  investigate  matters  subject  to  its 
jurisdiction.  Sections  5(b),  6(a),  and  14 
of  the  Natural  Gas  Act.  Sections 
206(b),  208(a)  and  307,  of  the  Federal 
Power  Act,  and  Section  12  of  the  In¬ 
terstate  Commerce  Act  all  authorize 
the  Commission  to  investigate  matters 
and  persons  subject  to  its  jurisdiction. 
For  example.  Sections  14(a)  of  the 
Natural  Gas  Act  and  307(a)  of  the 
Federal  Power  Act  broadly  authorize 
the  Commission  to— 

*  *  *  investigate  any  acts,  conditions,  prac¬ 
tices,  or  matters  which  it  may  find  neces¬ 
sary  or  proper  in  order  to  determine  wheth¬ 
er  any  person  has  violated  or  is  about  to  vio¬ 
late  any  provisions  of  this  Act  or  any  rule, 
regulation,  or  order  thereunder,  or  to  aid  in 
the  enforcement  of  the  provisions  of  this 
Act  or  in  prescribing  rules  or  regulations 
thereunder,  or  in  obtaining  information  to 
serve  as  a  basis  for  recommending  further 
legislation. 

In  addition.  Section  12(i)  of  the  In¬ 
terstate  Commerce  Act,  gives  this 
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Commission  the  authority  to  “inquire 
into  and  report  on  the  management  of 
the  business  of  all  (oil  pipelines)  sub¬ 
ject  to  the  provisions  of  this  chapter.” 
This  authority  was  transferred  to  this 
Commission  by  the  establishment  of 
the  Department  of  Energy. 

The  Commission  has  not  previously 
promulgated  a  set  of  regulations  spe- 
cificaliy  designed  to  cover  investiga¬ 
tions.  Rather,  it  has  generally  con¬ 
ducted  investigations  pursuant  to  its 
statutory  authority  on  an  ad  hoc  basis 
and  where  appropriate  to  applicable 
provisions  of  its  rules  of  practice  and 
procedure.  The  regulations  adopted 
today  are  intended  to  state  clearly  the 
Commission’s  policy  and  procedures 
for  investigations  conducted  under  the 
statutes  it  administers. 

These  regulations,  which  are  sum¬ 
marized  below,  are  similar  to  rules  re¬ 
lating  to  investigations  used  by  other 
Federal  agencies  with  regulatory  man¬ 
dates  similar  to  those  of  the  Commis¬ 
sion.  Regulations  used  by  those  agen¬ 
cies  have  been  in  use  for  a  niunber  of 
years,  and  are  promulgated  under  stat¬ 
utory  authority  similar  to  that  pro¬ 
vided  by  the  statutes  administered  by 
the  Commission. 

Summary  or  Part  lb 

Section  Ib.l  of  Part  lb  defines  cer¬ 
tain  terms  used  in  Part  lb. 

Section  lb.2  states  that  the  rules 
apply  only  to  investigations  and  not 
adjudicative  proceedings. 

Section  lb.3  states  the  Commission 
may  investigate  any  matters  subject  to 
its  Jurisdiction,  which  investigative  au¬ 
thority  is  set  out  in  Sections  206,  208, 
and  307  of  the  Federal  Power  Act,  Sec¬ 
tions  5,  6,  and  14  of  the  Natural  Gas 
Act  and  Section  12  of  the  Interstate 
Commerce  Act. 

Section  lb.4  provides  that  the  Com¬ 
mission  may.  in  its  discretion,  conduct 
either  preliminary  or  formal  investiga¬ 
tions,  which  may  be  private  or  public. 
This  formalizes  established  Commis¬ 
sion  policy,  and  provides  for  private  in¬ 
vestigations.  which  are  appropriate  in 
certain  situations,  such  as  when  evi¬ 
dence  of  possible  violations  or  knowing 
and  willful  violations,  if  made  public 
before  the  investigation  is  complete  or 
other  action  is  taken,  may  prejudice 
the  rights  of  witnesses  or  potential  de¬ 
fendants,  or  may  delay  the  investiga¬ 
tion. 

Section  lb.5  states  that  the  Commis¬ 
sion  has  the  discretion  to  order  a 
formal  investigation,  in  which  case  it 
issues  an  Order  of  Investigation  which 
will  outline  the  basis  for  the  investiga¬ 
tion,  the  matters  to  be  investigated, 
names  the  officerCs)  who  will  have  the 
authority  to  conduct  the  investigation, 
and  their  authority.  The  particular  au¬ 
thority  of  officers  conducting  an  inves¬ 
tigation  is  derived  from  Section  307  of 
the  Federal  Power  Act,  Section  14' of 
the  Natural  Gas  Act  and  Section  12  of 
the  Interstate  Commerce  Act. 
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Formal  Investigations  are  appropri¬ 
ate  when  preliminary  investigations 
indicate  that  compulsory  process  may 
be  necessary  to  obtain  information. 

Section  lb.6  states  that  the  Commis¬ 
sion  or  its  staff  may,  in  its  discretion, 
conduct  preliminary  investigations 
without  formal  order  of  the  Commis¬ 
sion.  If  a  preliminary  investigation  in¬ 
dicates  a  need  for  a  formal  investiga¬ 
tion  or  if  compulsory  process  is  re¬ 
quired.  the  Commission  may  then  ini¬ 
tiate  a  formal  investigation. 

Section  lb.7  states  that  when  it  ap¬ 
pears  there  has  been  a  violation  or 
may  be  a  violation  of  the  statutes  ad¬ 
ministered  by  the  Commission,  or  of 
the  Commission’s  rules  or  orders,  the 
Commission  may  take  various  actions 
including  instituting  administrative 
proceedings,  seeking  an  injunction,  or 
referring  the  matter  to  another  gov¬ 
ernmental  authority. 

Section  lb.8  makes  clear  that 
anyone  may  request  an  investigation 
and  that  there  are  no  formalities  for 
such  requests.  This  is  designed  to  en¬ 
courage  as  wide  as  possible  a  flow  of 
information  to  the  Commission  from 
the  public  about  matters  it  is  con¬ 
cerned  with.  It  is  similar  to  §  1.6  of  the 
rules  of  practice  and  procedure  which 
concerns  complaints.  The  require¬ 
ments  for  requesting  an  investigation, 
however,  are  less  formal  than  those 
for  filing  a  complaint. 

Section  lb.9  states  that,  unless  oth¬ 
erwise  made  public  by  the  Commis¬ 
sion,  or  unless  made  public  under  the 
Freedom  of  Information  Act.  all  infor¬ 
mation  or  documents  obtained  by  the 
Commission  in  the  course  of  an  inves¬ 
tigation  shall  not  generally  be  availa¬ 
ble  to  the  public. 

Section  lb.  10  describes  the  particu¬ 
lar  officers  who  may  conduct  a  formal 
investigation. 

Section  lb.  11  distinguishes  between 
the  rights  of  intervenors  or  parties  in 
adjudicative  administrative  proceed¬ 
ings  and  investigations  where  there 
are  no  respondents  or  parties  as  such. 
Administrative  investigations  have 
long  been  held  not  to  require  the  full 
panoply  of  Judicial  procedures  such  as 
the  right  to  participate  and  cross-ex¬ 
amine.  “Hannah  v.  Larch”  363  U.S. 
420  (1960). 

Section  lb.l2  provides  that  only  an 
official  reporter  may  transcribe  testi¬ 
mony  given  in  an  investigation  and 
provides  that  witnesses  may  obtain 
copies  of  their  testimony  unless  the  di¬ 
rector  of  the  Office  responsible  for  the 
investigation  for  good  cause  deter¬ 
mines  that  they  may  not.  In  any  case, 
witnesses  may  inspect  their  testimony. 
This  supersedes  $  1.21(b)  of  the  rules 
of  practice  and  procedure  for  purposes 
of  Part  lb. 

Section  lb.l3  describes  the  particu¬ 
lar  actions  which  officers  conducting 
formal  investigations  may  take  and 
parallels  Section  14(b)  of  the  Natural 
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Gas  Act  and  Section  307(b)  of  the  Fed¬ 
eral  Power  Act. 

Section  lb.l4(a)  describes  how  sub¬ 
poenas  may  be  served.  Section  lb.  14 
(b)  and  (c)  establishes  procedures  to 
encourage  compliance  with  subpoenas 
by  requiring  a  subpoenaed  party  to  ex¬ 
plain  why  any  subpoenaed  documents 
were  not  produced  in  compliance  with 
the  subpoena  and  requires  dociunents 
withheld  under  claim  of  attorney- 
client  privilege  to  be  listed  so  that  the 
validity  of  the  claim  can  be  verified. 

Section  lb.15  states  that  the  Com¬ 
mission  may  enforce  its  subpoenas  if 
necessary  and  that  criminal  penalties 
may  also  be  used  to  enforce  subpoe¬ 
nas. 

Section  lb.l6(a)  states  that  on  re¬ 
quest  witnesses  must  be  shown  the 
Commission’s  Order  of  Investigation 
and.  if  appropriate,  may  be  furnished 
a  copy  of  such  order.  Section  lb.l6(b) 
states  that  persons  giving  evidence  in 
an  investigation  may  be  represented 
by  counsel  but  establishes  procedures 
for  disclosing  possible  conflicts  of  in¬ 
terest  of  attorneys  who  represent 
more  than  one  person  involved  in  an 
investigation.  Section  lb.l6(c)  regu¬ 
lates  the  conduct  of  witnesses  and 
counsel  at  hearings.  It  provides  that 
witnesses  may,  at  their  discretion, 
make  any  statement  they  wish  at  the 
end  of  an  investigative  hearing. 

Section  lb.l7  makes  the  Commis¬ 
sion’s  rule  of  practice  relating  to  the 
representation  and  conduct  of  attor¬ 
neys  applicable  to  investigations. 

Section  lb.l8  states  that  persons  in¬ 
volved  in  an  investigation  may  submit 
any  statement  they  wish  during  an  in¬ 
vestigation. 

Section  lb.  19  sets  up  a  procedure 
whereby  defendants  in  potential  in¬ 
junctive  proceedings  may,  where  ap¬ 
propriate  in  the  interest  of  the  proper 
administration  of  the  law,  be  given  the 
right  to  have  their  position  presented 
to  the  Commission  whenever  the 
office  responsible  for  the  investigation 
recommends  an  enforcement  action 
against  such  persons. 

Finally,  §  lb.20  deals  with  requests 
for  confidential  treatment  of  informa¬ 
tion  furnished  to  the  Commission  in 
an  investigation. 

Effective  Date 

The  Commission  makes  these  regu¬ 
lations  effective  without  prior  notice 
and  public  procedure.  Because  they 
are  interpretative  rules,  statements  of 
policy  and  rules  of  agency  procedure 
and  practice,  notice  and  public  proce¬ 
dure  thereon  are  not  required  under 
applicable  administrative  require¬ 
ments.  and  the  Commission  considers 
it  unnecessary  to  defer  implementa¬ 
tion  awaiting  public  comment. 

Although  the  Commission  is  making 
these  regulations  effective  immediate¬ 
ly.  we  welcome  interested  parties  to 
submit  comments  or  suggestions  with 
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respect  to  the  regulations.  The  Com¬ 
mission  will  evaluate  any  information 
received  and  will  consider  appropriate 
revisions  to  the  regulations.  An  origi¬ 
nal  and  14  copies  should  be  filed  by 
July  24,  1978,  with  the  Secretary.  Fed¬ 
eral  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE,  Wash¬ 
ington,  D.C.  20426.  All  comments 
should  reference  Docket  No.  RM78-15. 

For  the  foregoing  reasons,  Sub- 
chi4}ter  A  of  Title  18,  Code  of  Federal 
Refifulations,  is  amended  as  set  forth 
below,  effective  immediately. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

1.  Subchapter  A  of  Title  18,  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Part  lb,  to  read  as  fol¬ 
lows: 

Sec. 

lb.l  Definitions. 
lb.2  Scope. 

lb.3  Scope  of  investigations. 
lb.4  Types  of  investigations. 
lb.5  Formal  investigations. 
lb.6  Preliminary  investigations. 
lb.7  Procedure  after  investigation. 
lb.8  Requests  for  Commission  investiga¬ 
tions. 

lb.9  Confidentiality  of  investigations. 

Ib.l0  By  whom  conducted. 

Ib.ll  TJnnitat.inn  on  participation, 
lb.  12  Transcripts. 

Ib.l3  Powers  of  persons  conducting  formal 
investigations. 

Ib.l4  Subpoenas. 

Ib.l5  Non-compliance  with  compulsory 
processes. 

Ib.l6  Rights  of  witnesses, 
lb.  17  Appearance  and  practice  before  the 
Commission. 

Ib.l8  Right  to  submit  statements. 

Ib.l9  Submissions. 

lb.20  Request  for  confidential  treatment. 

Authoritt:  Natural  Gas  Act,  15  UB.C. 
717  et  zeq..  Federal  Power  Act,  16  U.S.C.  792 
et  seg..  Interstate  Commerce  Act,  49  U.S.C. 
§  1  ef  seq..  Department  of  Energy  Organiza- 
Uon  Act.  Pub.  L.  95-91,  E.O.  12009.  42  FR 
46267. 

§  lb.l  Definitions. 

For  piuposes  of  this  part- 
fa)  "Formal  investigation”  means  an 
investigation  instituted  by  a  Commis¬ 
sion  Order  of  Investigation. 

(b)  "Preliminary  Investigation” 
means  an  inquiry  conducted  by  the 
Commission  or  its  staff,  other  than  a 
formal  investigation. 

(c)  Investigating  officer  means  the 
individual(s)  designated  by  the  Com¬ 
mission  in  an  Order  of  Investigation  as 
Officerfs)  of  the  Commission. 

S  lb.2  Scope. 

This  part  applies  to  investigations 
conducted  by  the  Commission  but  does 
not  apply  to  adjudicative  proceedings. 

§  lb.3  Scope  of  investigations. 

The  Commission  may  conduct  inves¬ 
tigations  relating  to  any  matter  sub¬ 
ject  to  its  Jurisdiction. 
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$  lb.4  Types  of  investigations. 

Investigations  may  be  formal  or  pre¬ 
liminary,  and  public  or  private. 

§  lb.5  Formal  investigations. 

The  Commission  may,  in  its  discre¬ 
tion.  initiate  a  formal  investigation  by 
issuing  an  Order  of  Investigation. 
Orders  of  Investigation  will  outline 
the  basis  for  the  investigation,  the 
matters  to  be  investigated,  the 
officerfs)  designated  to  conduct  the  in¬ 
vestigation  and  their  authority.  The 
director  of  the  office  responsible  for 
the  investigation  may  add  or  delete  In¬ 
vestigating  Officers  in  the  Order  of  In¬ 
vestigation. 

§  lb.6  Preliminary  investigations. 

The  Commission  or  its  staff  may.  in 
its  discretion,  initiate  a  preliminary  in¬ 
vestigation.  In  such  investigations,  no 
process  is  issued  or  testimony  com¬ 
pelled.  Where  it  appears  from  the  pre¬ 
liminary  investigation  that  a  formal 
investigation  is  appropriate,  the  staff 
will  so  recommend  to  the  Commission. 

§  lb.7  Procedure  after  investigation. 

Where  it  appears  that  there  has 
been  or  may  be  a  violation  of  any  of 
the  provisions  of  the  acts  administered 
by  the  Commission  or  the  rules,  opin¬ 
ions  or  orders  thereunder,  the  Com¬ 
mission  may  institute  administrative 
proceedings,  iiUtiate  injunctive  pro¬ 
ceedings  in  the  courts,  refer  matters, 
where  appropriate,  to  the  other  gov¬ 
ernmental  authorities,  or  take  other 
appropriate  action. 

§  lb.8  Requests  for  Commission  investiga¬ 
tions. 

(a)  Any  individual,  partnership,  cor¬ 
poration,  association,  organization,  or 
other  Federal  or  State  governmental 
entity,  may  request  the  Commission  to 
institute  an  investigation. 

(b)  Requests  for  investigations 
should  set  forth  the  alleged  violation 
of  law  with  supporting  documentation 
and  information  as  completely  as  pos¬ 
sible.  No  particular  forms  or  formal 
procedures  are  requested. 

(c)  It  is  the  Commission’s  policy  not 
to  disclose  the  name  of  the  person  or 
entity  requesting  an  investigation 
except  as  required  by  law,  or  where 
such  disclosure  will  aid  the  investiga¬ 
tion. 

S  lb.9  Confidentiality  of  investigations. 

All  information  and  documents  ob¬ 
tained  during  the  course  of  an  invest!-' 
gation,  whether  or  not  obained  pursu¬ 
ant  to  subpoena,  and  all  investigative 
proceedings  .shall  be  treated  as  non¬ 
public  by  the  Commission  and  its  staff 
exept  to  the  extent  that  (a)  the  Com¬ 
mission  directs  or  authorizes  the 
public  disclosure  of  the  investigation; 
(b)  the  information  or  documents  are 
made  a  matter  of  public  record  during 


the  course  of  an  adjudicatory  proceed¬ 
ing;  or  (c)  disclosure  is  required  by  the 
Freedom  of  Information  Act,  5  U.S.C. 
552.  Procedures  by  which  persons  sub¬ 
mitting  information  to  the  Commis¬ 
sion  during  the  course  of  an  investiga¬ 
tion  may  specifically  seek  confidential 
treatment  of  information  for  purposes 
of  Freedom  of  Information  Act  disclo- 
siu%  are  set  forth  in  18  CFR  Part  3b 
and  §  lb.20.  A  request  for  confidential 
treatment  of  information  for  purposes 
of  Freedom  of  Information  Act  disclo¬ 
sure  shaU  not.  however,  prevent  disclo¬ 
sure  for  law  enforcement  purposes  or 
when  disclosure  is  otherwise  found  ap¬ 
propriate  in  the  public  interest  and 
permitted  by  law. 

$  lb.lO  By  whom  conducted. 

Formal  Commission  investigations 
are  conducted  by  the  Commission  or 
by  an  individual(s)  designated  and  au¬ 
thorized  in  the  Order  of  Investigation. 
Investigating  Officers  are  "officers” 
within  the  meaning  of  the  statutes  ad¬ 
ministered  by  the  Commission  and  are 
authorized  to  perform  the  duties  of 
their  office  in  accordance  with  the 
laws  of  the  United  States  and  the  reg¬ 
ulations  of  the  Commission.  Investi¬ 
gating  Officers  shall  have  such  duties 
as  the  Commission  may  specify  in  an 
Order  of  Investigation. 

§  lb.ll  Limitation  on  participation. 

There  are  no  parties,  as  that  term  is 
used  in  adjudicative  proceedings,  in  an 
investigation  under  this  Part  and  no 
person  may  intervene  or  participate  as 
a  matter  of  right  in  any  investigation 
under  this  part.  Section  2.72  of  the 
rules  is  specifically  not  applicable  to 
private  investigations  conducted  by 
the  Commission  or  its  staff. 

§  lb.l2  Tranwiipte. 

Transcripts,  if  any.  of  investigative 
testimony  shall  be  recorded  solely  by 
the  official  reporter,  or  by  any  other 
person  or  means  designated  by  the  in¬ 
vestigating  officer.  A  witness  who  has 
given  testimony  in  an  investigation 
shall  be  entitled,  upon  written  request, 
to  procure  a  transcript  of  the  witness’ 
own  testimony  on  payment  of  the  ap¬ 
propriate  fees,  except  that  in  a  non¬ 
public  formal  investigation,  the  office 
responsible  for  the  investigation  may 
for  good  cause  deny  such  request.  In 
any  event,  any  witness  or  his  counsel, 
upon  proper  identification,  shall  have 
the  right  to  inspect  the  official  tran¬ 
script  of  the  witness’  own  testimony. 
This  provision  supersedes  §  1.21(b)  of 
the  rules  of  practice. 

§  lb.l3  Powers  of  persons  conducting 
formsi  investigations. 

Any  member  of  the  Commission  or 
the  Investigating  Officer,  in  connec¬ 
tion  with  any  formal  investigation  or¬ 
dered  by  the  Commission,  may  admin¬ 
ister  oaths  and  affirmations,  subpoena 
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witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  produc¬ 
tion  of  any  books,  papers,  correspon¬ 
dence.  memoranda,  contracts,  asree- 
ments  or  other  records  relevant  or  ma¬ 
terial  to  the  investigation. 

S  lb.l4  Subpoenas. 

(a)  Service  of  a  subpoena  upon  a 
person  named  therein  shall  be  made 
be  the  investigating  officer  (1)  by  per¬ 
sonal  delivery.  (2)  by  certified  mail.  (3) 
by  leaving  a  copy  thereof  at  the  princi¬ 
ple  office  or  place  of  business  of  the 
person  to  be  served.  (4)  or  by  delivery 
to  any  person  designated  as  agent  for 
service  or  the  person's  attorney. 

(b)  At  the  time  for  producing  docu¬ 
ments  subpoenaed  in  an  investigation, 
the  subpoenaed  party  shall  submit  a 
statement  stating  that,  if  true,  such 
person  has  made  a  diligent  search  for 
the  subpoenaed  documents  and  is  pro¬ 
ducing  all  the  documents  called  for  by 
the  subpoena.  If  any  subpoenaed 
document(s)  are  not  produced  for  any 
reason,  the  subpoenaed  party  shall 
state  the  reason  therefor. 

(c)  If  any  subpoenaed  documents  in 
an  investigation  are  withheld  because 
of  a  claim  of  the  attorney-client  privi¬ 
lege.  the  subpoenaed  party  shall 
submit  a  list  of  such  documents  which 
shall,  for  each  document,  identify  the 
attorney  involved,  the  client  involved, 
the  date  of  the  document,  the 
person(s)  shown  on  the  document  to 
have  prepared  and/or  sent  the  docu¬ 
ment.  and  the  person(s)  shown  on  the 
dociiment  to  have  received  copies  of 
the  dociunent. 

§  lb.l5  Non-compliance  with  compulsory 
processes. 

In  cases  of  failure  to  comply  with 
Commission  compulsory  processes,  ap¬ 
propriate  action  may  be  initiated  by 
the  Commission  or  the  Attorney  Gen¬ 
eral.  including  but  not  limited  to  ac¬ 
tions  for  enforcement  or  the  imposi¬ 
tion  of  penalties. 

§  lb.l6  Rights  of  witnesses. 

(a)  Any  person  who  is  compelled  or 
requested  to  furnish  documentary  evi¬ 
dence  or  testimony  in  a  formal  investi¬ 
gation  shall,  upon  request,  be  shown 
the  Commission’s  Order  of  Investiga¬ 
tion.  Copies  of  Orders  of  Investigation 
shall  not  be  furnished,  for  their  reten¬ 
tion.  to  such  persons  requesting  the 
same  except  with  the  express  approval 
of  the  director  of  the  office  responsi¬ 
ble  for  the  investigation.  Such  approv¬ 
al  shall  not  be  given  unless  the  direc¬ 
tor  of  the  office  responsible  for  the  in¬ 
vestigation.  in  the  director’s  discretion 
is  satisfied  that  there  exist  reasons 
consistent  with  the  protection  of  pri¬ 
vacy  of  persons  involved  in  the  investi¬ 
gation  and  with  the  unimpeded  con¬ 
duct  of  the  investigation. 

(b)  Any  person  compelled  to  appear, 
or  who  appears  in  person  at  a  formal 


investigation  by  request  or  permission 
of  the  Investigating  Officer  may  be  ac¬ 
companied.  represented  and  advised 
by  counsel,  as  provided  by  §  1.4  of  the 
rules  of  practice  and  these  rules, 
except  that  all  witnesses  shall  be  se¬ 
questered  and.  unless  permitted  in  the 
discretion  of  the  Investigating  Officer, 
no  witness  or  the  counsel  accompany¬ 
ing  any  such  witness  shall  be  permit¬ 
ted  to  be  present  during  the  examina¬ 
tion  of  any  other  witness  called  in 
such  proceeding.  When  counsel  does 
represent  more  than  one  person  in  an 
investigation,  for  example,  where  the 
counsel  is  counsel  to  the  witness  and 
his  employer,  said  counsel  shall 
inform  the  Investigating  Officer  and 
each  client  of  said  counsel’s  possible 
conflict  of  interest  in  representing 
that  client  and.  if  said  counsel  appears 
with  a  witness  giving  testimony  on  the 
record  in  an  investigation,  counsel 
shall  state  on  the  record  all  persons 
said  counsel  represents  in  the  investi¬ 
gation. 

(c)  Any  witness  may  be  accompa¬ 
nied.  represented,  and  advised  by 
counsel  as  follows; 

(1)  Counsel  for  a  witness  may  advise 
the  witness,  in  confidence,  upon  his 
initiative  or  the  witness’  with  respect 
to  any  question,  and  if  the  witness  re¬ 
fuses  to  answer  a  question,  then  the 
witness  or  counsel  may  briefly  state  on 
the  record  the  legal  grounds  for  such 
refusal. 

(2)  Where  it  is  claimed  that  the  wit¬ 
ness  has  a  privilege  to  refuse  to  answer 
a  question  on  the  grounds  of  self-in- 
crimination,  the  witness  must  assert 
the  privilege  personally. 

<3)  Following  completion  of  the  ex¬ 
amination  of  a  witness,  such  witness 
may  make  a  statement  on  the  record 
and  his  counsel  may  on  the  record 
question  the  witness  to  enable  the  wit¬ 
ness  to  clarify  any  of  the  witness’  an¬ 
swers  or  to  offer  other  evidence. 

(4)  The  Investigating  Officer  shall 
take  all  necessary  action  to  regulate 
the  course  of  the  proceeding  to  avoid 
delay  and  prevent  or  restrain  obstruc¬ 
tionist  or  contumacious  conduct  or 
contemptuous  language.  Such  officer 
may  report  to  the  Commission  any  in¬ 
stances  where  an  attorney  or  repre¬ 
sentative  has  refvised  to  comply  with 
his  directions,  or  has  engaged  in  ob¬ 
structionist  or  contiunacious  conduct 
or  has-  used  contemptuous  langiiage  in 
the  course  of  the  proceeding.  The 
Commission  may  thereupon  take  such 
further  action  as  the  circiunstances 
may  warrant,  including  suspension  or 
disbarment  of  counsel  from  further 
appearance  or  practice  before  it,  in  ac¬ 
cordance  with  §  1.4  of  the  Commis¬ 
sion’s  rules  of  practice,  and  §  1100.11 
of  the  rules  of  practice  of  the  Inter¬ 
state  Commerce  Commission,  or  exclu¬ 
sion  from  further  participation  in  the 
particular  investigation. 

(d)  Unless  otherwise  ordered  by  the 
Commission,  in  any  public  formal  in¬ 


vestigation.  if  the  record  shall  contain 
implications  of  wrongdoing  by  any 
person,  such  person  shall  have  the 
right  to  appf.ar  on  the  record;  and  in 
addition  to  the  rights  afforded  other 
witnesses  hereby,  he  shall  have  a  rea¬ 
sonable  opportunity  of  cross-examina¬ 
tion  and  production  of  rebuttal  testi¬ 
mony  or  documentary  evidence.  "Rea¬ 
sonable”  shall  mean  permitting  per¬ 
sons  as  full  an  opportimity  to  assert 
their  position  as  may  be  granted  con¬ 
sistent  with  administrative  efficiency 
and  with  avoidance  of  undue  delay. 
The  determinations  of  reasonableness 
in  each  instance  shall  be  made  in  the 
discretion  of  the  investigating  officer. 

§  lb.17  Appearance  and  practice  before 
the  Commission. 

The  provisions  of  §  1.4  of  the  Com¬ 
mission’s  rules  of  practice  are  specifi¬ 
cally  applicable  to  all  investigations. 

§  lb.l8  Right  to  submit  statements. 

Any  person  may,  at  any  time  during 
the  course  of  an  investigation,  submit 
documents,  statements  of  facts  or 
memoranda  of  law  for  the  purpose  of 
explaining  said  person’s  position  or 
furnishing  evidence  which  said  person 
considers  relevant  regarding  the  mat¬ 
ters  under  investigation. 

§  lb.l9  Submissions. 

When  the  Investigating  Officer  de¬ 
termines  it  is  appropriate  in  the  inter¬ 
est  of  the  proper  administration  of  the 
law.  he  may  inform  any  person  that  a 
recommendation  may  be  made  to  the 
Commission  that  said  person  be  a  de¬ 
fendant  in  a  civil  action  to  be  brought 
by  the  Commission.  In  such  case,  said 
person  may  submit  a  statement  of 
fact,  argument,  and/or  memorandum 
of  law.  with  such  supporting  documen¬ 
tation  as  said  person  chooses  showing 
why  said  person  should  not  be  a  de¬ 
fendant  in  any  civil  action  brought  by 
the  Commission.  'The  investigating  of¬ 
ficer  shall  inform  said  potential  de¬ 
fendant  of  the  date  by  which  such 
statement  may  be  submitted  to  said 
officer,  and  if  such  statement  is  sub¬ 
mitted  by  such  date,  it  shall  be  pre¬ 
sented  to  the  Commission  together 
with  any  recommendation  for  enforce¬ 
ment  action  by  the  office  responsible 
for  the  investigation. 

§  lb.20  Request  for  confidential  treatment 

Any  person  compelled  to  produce 
dociunents  in  an  investigation  may 
claim  that  some  or  all  of  the  informa¬ 
tion  contained  in  a  particular 
document(s)  is  exempt  from  the  man¬ 
datory  public  disclosure  requirements 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  is  information  referred  to 
in  18  U.S.C.  1905,  or  is  otherwise 
exempt  by  law  from  public  disclosure. 
In  such  case,  the  person  making  such 
claim  shall,  at  the  time  said  person 
produces  the  document  to  the  officer 


FfOEIAL  RfOISTft,  VOL  43,  NO.  122— HUDAY,  JUNf  23,  1973 


27178 

conducting  the  investigation  shall  also 
produce  a  second  copy  of  the  docu¬ 
ment  from  which  has  been  deleted  the 
information  for  which  the  person 
wishes  to  claim  confidential  treat¬ 
ment.  The  person  shall  indicate  on  the 
original  document  that  a  request  for 
confidential  treatment  is  being  made 
for  some  or  all  of  the  information  in 
the  document  and  shall  file  a  state¬ 
ment  specifying  the  specific  statutory 
justification  for  non-disclosure  of  the 
information  for  which  confidential 
treatment  is  claimed.  General  claims 
of  confidentiality  are  not  sufficient. 
Sufficient  information  must  be  fur¬ 
nished  for  the  officer  conducting  the 
investigation,  or  other  appropriate  of¬ 
ficial.  to  make  an  informed  decision  on 
the  request  for  confidential  treatment. 
If  the  person  states  that  the  informa¬ 
tion  comes  within  the  exception  in  5 
U.S.C.  552(b)(4)  for  trade  secrets  and 
commercial  or  financial  information, 
the  person  shall  include  a  statement 
specifying  why  the  information  is 
privileged  or  confidential.  If  the 
person  filing  a  document  does  not 
submit  a  second  copy  of  the  document 
with  the  confidential  information  de¬ 
leted,  the  Officer  conducting  the  in¬ 
vestigation  may  assume  that  there  is 
no  objection  to  public  disclosure  of  the 
document  in  its  entirety.  The  Commis¬ 
sion  retains  the  right  to  make  the  de¬ 
termination  with  regard  to  any  claim 
of  confidentiality.  Notice  of  the  deci¬ 
sion  by  the  investigating  Officer  or 
other  appropriate  official  to  deny  a 
claim,  in  whole  or  in  part,  and  an  op¬ 
portunity  to  respond  shall  be  given  to 
a  person  claiming  confidentiality  no 
less  than  5  days  before  its  public  dis¬ 
closure. 

[PR  Doc.  78-17376  Piled  6-22-78;  8:45  am] 


[6740-02] 

PART  3— ORGANIZATION,  OPER¬ 
ATION,  INFORMATION,  AND  RE¬ 
QUESTS 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Order  Discontinuing  Requirements  to 
File  FPC  Form  69  for  Respondents 
Who  Submit  Data  on  EIA  Form  50 

June  14. 1978. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACmON:  Order. 

SUMMARY:  This  order  discontinues 
the  requirement  for  interstate  natural 
gas  pipeline  companies  to  file  FPC 
Form  69.  EIA  has  developed  Form 
EIA-50  to  collect  the  data  previously 
reported  on  Form  69. 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  The  order  will 
become  effective  with  the  promulga¬ 
tion  of  Form  EIA-50  by  EIA. 

FOR  FURTHER  INFORMATION: 

FPC  Form  69,  contact:  Randolph 
Mathura,  Room  7312,  825  North 
Capitol  Street  NE..  Washington, 
D.C.  20426,  202-275-4489. 

EIA-50,  contact;  June  A.  Wolfrey, 
Energry  Information  Administration, 
Washington.  D.C.  20461,  202-254- 
8461. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act,  Pub.  L.  95- 
91,  approved  August  4,  1977,  91  Stat. 
565,  42  U.S.C.  7101  et  seg.  (DOE  Act), 
and  Executive  Order  No.  12009,  dated 
September  13,  1977  (42  FR  46267,  Sep¬ 
tember  15,  1977),  the  Federal  Power 
Commission  (FPC)  ceased  to  exist  and 
its  functions  and  regulatory  responsi¬ 
bilities  were  transferred  to  the  Secre¬ 
tary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC),  which,  as  an  independent  reg¬ 
ulatory  commission  within  the  Depart¬ 
ment  of  Energy,  was  activated  on  Oc¬ 
tober  1,  1977.*  The  “savings  provi¬ 
sions”  of  section  705(a)  of  the  DOE 
Act  provide  that  all  rules  and  regula¬ 
tions  issued  by  any  Federal  agency  in 
the  performance  of  functions  which 
are  transferred  under  the  DOE  Act  to 
the  Department  of  Energy  or  the 
FERC  sifter  the  date  of  enactment  of 
the  DOE  Act,  and  which  are  in  effect 
at  the  time  the  DOE  Act  tsdces  effect, 
shall  continue  in  effect  until  modified, 
terminated,  superseded,  set  aside  or  re¬ 
voked  by  the  Secretary  of  Energy  or 
the  FEJIC,  or  by  operation  of  law. 

The  Secretary  of  Energy  by  Delega¬ 
tion  Order  No.  0204-1,  effective  Octo¬ 
ber  1,  1977  (42  FR  55637,  October  18, 
1977),  delegated  and  assigned  to  the 
FERC  the  authority  to  csu-ry  out  func¬ 
tions  imder  section  10  of  the  Natural 
Gas  Act  relating  to  annual  and  period¬ 
ic  or  special  reports  “as  FERC  deter¬ 
mines  appropriate  to  perform  its 
vested  or  delegated  functions”.  The 
Delegation  Order  directs  the  FERC  to 
consult  with  the  Administrator  of  the 
Energy  Information  Administration 
(EIA)  of  the  Department  of  Energy 
with  respect  to  the  exercise  of  fimc- 
tions  under  section  10  of  the  Natural 
Gas  Act  “as  EIA  considers  appropri¬ 
ate”.  Section  0.4(h)  of  Part  O  of  Chap¬ 
ter  I.  Title  18  of  the  Code  of  Federal 
Regulations,  which  was  promulgated 
by  the  FERC’s  Order  No.  1,  Docket 
No.  RM78-1,  issued  October  6,  1977  (42 
FR  55450,  October  17,  1977),  provides 


‘The  term  “Commission"  when  used  in 
the  context  of  an  action  taken  prior  to  Oc¬ 
tober  1,  1977,  refers  to  the  FPC;  when  used 
otherwise,  the  reference  is  to  the  FERC. 


that  all  persons  or  jurisdictional  enti¬ 
ties  required  to  file  periodic  or  other 
reports  with  any  agency  or  commis¬ 
sion  whose  functions  werq  transferred 
under  the  DOE  Act  to  the  FERC  shall 
file  such  reports  relating  to  the  trans¬ 
ferred  functions  with  the  FERC  and 
provides  further  that  the  FERC  af¬ 
firms,  adopts  and  continues  in  effect 
all  previously  approved  forms  for 
making  periodic  or  other  reports. 

On  June  25,  1973,  the  Commission 
issued  Order  No.  531  setting  forth  a 
new  Form  No.  69  which  was  the  result 
of  a  coordinated  effort  undertaken 
with  the  Federal  Energy  Administra¬ 
tion  (FEA),  other  governmental  agen¬ 
cies  and  the  National  Association  of 
Regulatory  Utility  Commissioners. 
The  Commission  issued  Order  No.  531- 
A  on  July  9, 1975,  and  Order  No.  531-C 
on  May  19.  1976,  each  revising  and 
clarifying  Form  No.  69  in  order  to 
make  it  fully  conform  with  the  FEA’s 
concurrent  Form  No.  G-lOl-A-2. 

The  EIA  has  been  utilizing  Form 
Nos.  G-lOl-A-2  and  69,  as  amended,  to 
acciimulate  the  information  needed  to 
determine  the  type  and  quantities  of 
alternate  fuels  that  will  be  required  in 
order  to  offset  the  loss  of  natural  gas 
due  to  the  curtailment  of  deliveries  by 
interstate  pipelines  and  the  general 
dwindling  supply  of  that  resource. 

The  FERC  uses  the  information  to 
perform  its  duties  under  the  Natural 
Gas  Act  in  determining  that  pipeline 
company  curtailment  plans  are  in  the 
publle  interest. 

The  EIA  now  proposes  to  issue  a  new 
Form,  EIA-50,  which  will  provide  the 
data  that  have  been  called  for  on 
Form  G-lOl-A-2  and  FPC  Form  No. 
69  with  these  minor  changes; 

(a)  Some  of  the  instructions  have 
been  rearranged. 

(b)  Two  new  definitions  have  been 
added; 

Alternate  Fuels:  Any  fuel  purchased 
by  an  end-use  customer  to  offset  natu¬ 
ral  gas  curtailments  by  his  supplier. 
Included  as  alternate  fuels  are  gaseous 
fuels  purchased  under  FERC  Order 
533  and  self-help  procedures  such  as 
exist  in  the  State  of  Ohio. 

Supplemental  Gaseous  Fuels:  Gas¬ 
eous  fuels,  either  purchased  or  pro¬ 
duced  by  the  supplier,  distributed 
through  mains  to  end-use  customers  in 
order  to  supplement  natural  gas. 

(These  additions  represent  the  formal¬ 
ization  of  definitions  that  have  been  in 
general  use  by  respondents.) 

(c)  The  identification  of  the  person 
to  contact  has  been  moved  to  the  first 
page  of  the  form. 

(d)  Verification  procedures  for  Part 
II  C  have  been  added. 

These  minor  revisions  do  not  change 
the  reporting  burden. 
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The  Commission  finds:  (1)  Because 
Form  EIA-50  includes  only  minor  revi¬ 
sions  in  the  form  of  Form  69,  rather 
than  new  substantive  requirements, 
this  matter  is  procedural,  and  accord¬ 
ingly  notice  and  public  procedure 
under  5  U.S.C.  553  are  not  required. 

(2)  Because  the  consolidation  of  the 
two  forms  will  minimize  reporting  re¬ 
quirements,  good  cause  exists  that 
^rm  EIA-50  should  replace  FPC 
Report  Form  No.  69  as  soon  as  it  is  of¬ 
ficially  issued  by  EIA,  and  that  inter¬ 
state  natural  gas  pipeline  companies 
should  file  Form  EIA-50  directly  with 
the  EIA.  ^ 

(3)  On  Form  EIA-50  EIA  will  collect 
data  formerly  supplied  on  FPC  Form 
69  and  will  be  able  to  provide  the  same 
statistical  summaries  as  well  as  the 
same  detailed  statistics. 

(4)  Data  on  curtailments  and  alter¬ 
nate  fuels  as  needed  by  the  FERC  will 
be  available  from  the  EIA. 

(5)  Statistics  on  Form  EIA-50  will  be 
available  to  the  public  to  the  same 
extent  as  they  have  been  on  FPC 
Form  No.  69. 

(6)  Form  EIA-50  does  not  increase 
the  reporting  burden  of  any  respon¬ 
dent  who  has  been  filing  FPC  Form 
No.  69. 

(7)  This  action  does  not  set  a  prece¬ 
dent  for  future  handling  of  FPC 
forms. 

(8)  This  change  in  reporting  requhe- 
ments  is  appropriate  for  the  Adminis¬ 
tration  of  the  Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  section  16 
and  section  10  thereof  (52  Stat.  826, 
830;  15  U.S.C.  717;  and  717o),  orders: 

(A)  FPC  Form  No.  69  as  promulgat¬ 
ed  by  section  260.15  and  section  3.170 
of  Title  18  of  the  Code  of  Federal  Reg¬ 
ulations  is  accordingly  no  longer  re¬ 
quired  from  interstate  natural  gas 
pipeline  companies  that  file  Form 
EIA-50  with  the  EIA. 

(B)  This  change  in  reporting  require¬ 
ment  shall  be  effective  for  any  respon¬ 
dent  with  his  filing  of  Form  EIA-50  as 
noted  in  Paragraph  (A)  above. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-17426  Filed  6-22-78:  8:45  am] 


[4110-07] 

TitI*  20 — Employaat*  Benafits 

CHAPTER  III— SOCIAL  SECURITY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

[Reg.  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Subpart  Q — Referral  far  Rehabilita¬ 
tion  Services,  Other  Benefits,  Other 
Services,  and  Assistance 

Referral  of  Blind  or  Disabled  Individ¬ 
uals  for  Appropriate  Rehabilitation 
Services  > 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  reflects  recent 
legislation  which  requires  the  Secre¬ 
tary  of  Health.  Education,  and  Wel¬ 
fare  to  (1)  refer  blind  or  disabled  indi¬ 
viduals  age  16  or  over  and  under  age 
65  who  are  receiving  Supplemental  Se¬ 
curity  Income  benefits  to  the  appro¬ 
priate  State  Agency  administering  the 
State  plan  for  vocational  rehabilita¬ 
tion,  and  (2)  to  refer  blind  and  dis¬ 
abled  children  under  age  16  who  are 
receiving  Supplemental  Security 
Income  benefits,  to  the  agency  admin¬ 
istering  the  State  plan  for  crippled 
children’s  services  under  title  V  of  the 
Social  Security  Act  or  to  another 
agency  (which  administers  programs 
providing  services  to  disabled  children 
and  which  the  Governor  of  the  State 
has  determined  is  capable  of  adminis¬ 
tering  the  State  plan  in  a  more  effi¬ 
cient  and  effective  manner)  for  appro¬ 
priate  services.  Also,  the  law  as  amend¬ 
ed  no  longer  requires  that  blind  and 
disabled  persons  under  age  16  accept 
vocational  rehabilitation  services  in 
order  to  be  eligible  for  benefits.  The 
proposed  amendments  to  the  regula¬ 
tions  reflect  these  changes  in  the  law. 

DATES:  The  amendments  shall  be  ef¬ 
fective  June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Philip  Berge,  Legal  Assistant,  Social 
Security  Administration,  6401  Secu¬ 
rity  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7452. 

SUPPLEMENTARY  INFORMATION: 
On  October  12,  1977,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in 
the  Federal  Register  (42  FR  54953 
and  54954).  The  notice  made  known 
the  proposed  amendments  to  Subpart 
Q.  Regulations  No.  16  (20  CFR  Part 
416)  regarding  the  referral  of  blind 
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and  disabled  individuals  for  appropri¬ 
ate  rehabilitation  services. 

Regulations  relating  to  rehabilita¬ 
tion  services  for  children  imder  age  16 
who  are  disabled  or  blind  and  the  cri¬ 
teria  for  approval  of  State  plans  and 
any  other  regulations  necessary  for 
the  proper  administration  of  the  pro¬ 
gram  were  published  by  the  Public 
Health  Service,  Department  of  Health, 
Education,  and  Welfare  on  December 
16,  1977,  in  the  Federal  Register  (42 
FR  63568-63572). 

Prior  to  enactment  of  Pub.  L.  94-566 
on  October  20,  1977,  title  XVI  of  the 
Social  Security  Act  (Supplemental  Se¬ 
curity  Income  For  The  Aged,  Blind, 
and  Disabled  (SSI))  provided  for  refer¬ 
ral  of  all  individuals  (including  chil¬ 
dren)  receiving  SSI  benefits  because  of 
blindness  or  disability,  to  the  State 
agency  administering  the  State  plan 
for  vocational  rehabilitation  services 
approved  under  the  Vocational  Reha¬ 
bilitation  Act  of  1973  (29  U.S.C.  Chap¬ 
ter  16).  There  was  no  provision  in  the 
law  for  rehabilitation  services  suitable 
for  children  under  age  16. 

In  response  to  the  Notice  of  Pro¬ 
posed  Rule  Making  (NPRM),  com¬ 
ments  were  received  from  four  organi¬ 
zations.  The  comments  and  sugges¬ 
tions  received  with  regard  to  this 
NPRM,  the  responses  and  changes  in 
the  proposed  amendments  are  summa¬ 
rized  below. 

1.  One  comment  questioned  the  re¬ 
quirement  of  universal  referral  of  dis¬ 
abled  individuals  since  many  disabled 
people  are  not  proper  recipients  for  re¬ 
habilitation.  It  was  recommended  that 
the  referral  of  recipients  to  vocational 
rehabilitation  agencies  be  made  an  ad¬ 
visable  action  rather  than  a  required 
action.  The  suggested  change  was  not 
adopted.  The  law  requires  that  all  dis¬ 
abled  individuals  be  referred  for  reha¬ 
bilitation.  Therefore,  the  suggested 
change  is  beyond  the  scope  of  these 
regulations. 

However,  it  is  our  imderstanding 
that  although  the  names  of  all  disabil¬ 
ity  recipients  are  referred  to  the  ap¬ 
propriate  rehabilitation  agency,  not  all 
recipients  are  actually  contacted  re¬ 
garding  possible  services.  For  example, 
an  individual  disabled  to  the  extent 
that  he  does  not  have  the  capabilities 
for  rehabilitation  would  not  be  con¬ 
tacted. 

2.  A  second  comment  suggesting  that 
the  proposed  regulations  make  it  diffi¬ 
cult  for  the  referral  of  recipients 
under  age  16  to  another  agency  upon 
attainment  of  age  16.  The  instructions 
and  procedures  relating  to  the  referral 
of  recipients  by  individual  State  agen¬ 
cies  are  not  appropriately  included  in 
this  regulation.  However,  this  com¬ 
ment  does  surface  a  potential  problem 
and  has  been  referred  to  the  proper 
component  for  consideration. 

3.  A  third  comment  suggested  that 
additional  language  be  added  to 
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S  416.1703(b)  to  clarify  the  intent  of 
Congress  with  respect  to  children  age 
7  to  16,  i.e..  that  there  is  no  change 
from  the  present  law  regarding  open- 
ended  Federal  fundli^  of  vocational 
rehabilitation  services  provided  by  the 
State  vocational  rehabilitation  agency 
for  disabled  children  as  well  as  adults. 
The  commenter  would  accomplish  the 
suggested  revision  by  inserting  “in¬ 
cluding  the  State  vocational  rehabili¬ 
tation  agency  with  respect  to  services 
for  children  ages  7  to  16“  after  “an¬ 
other  agency.”  This  comment  was  not 
adopted. 

Under  the  law,  there  can  be  a  choice 
of  only  two  agencies:  The  crippled 
children’s  agency  or  another  agency 
designated  by  the  Governor  of  the 
State  which  has  been  determined  to  be 
capable  of  administering  the  State 
plan  in  a  more  efficient  and  effective 
manner.  The  Governor  would  not  be 
precluded  under  the  law  nor  under  the 
proposed  regulations  from  designating 
a  State  vocational  rehabilitation 
agency  if  it  served  all  children.  Since 
the  suggestion  referred  to  an  agency 
for  children  ages  7  to  16  only,  it  could 
not  be  adopted  as  it  v'ould  be  too 
limiting. 

4.  A  suggestion  was  made  that  in 
§  416.1703(a)  a  distinctio'i  be  made  re¬ 
garding  agencies  that  s(;r\'e  the  blind 
and  those  that  serve  the  disabled.  This 
suggestion  was  not  ;*dopted.  The 
agency  designated  by  the  Governor  to 
administer  the  State  pltm  for  services 
would  make  the  approitnate  referral 
depending  upon  the  needs  of  the  indi¬ 
vidual  to  be  served. 

5.  We  adopted  a  suggestion  recom¬ 
mending  that  §  416.17034a)  be  revised 
to  reflect  the  latest  cfn  reference; 
and 

6.  We  did  not  adopt  a  suggestion 

that  §  416.1703(b)  be  revised  by  insert¬ 
ing  “or  blind”  between  “disabled”  and 
“children”  since  it  would  not  be  con¬ 
sistent  with  the  law  which  refers  only 
to  “disabled”  children.  As  mentioned 
previously,  the  agency  designated  by 
the  Governor  would  make  Xhe  appro¬ 
priate  referral  depending  orlthe  needs 
of  the  individual  to  be  seized.  This 
would  include  referral  to  in  agency 
serving  the  blind.  1 

(Secs.  1102,  1615,  Social  Secur^  Act,  as 
amended;  49  Stat.  647,  as  amended,  86  Stat. 
1474,  as  amended  (42  U.S.C.  1302, 1382d).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807— Supplemental  Security 
Income  Program.) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  April  24. 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 


Approved:  June  16, 1978. 

Joseph  A.  Califano,  Jr.. 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  416,  of  Chapter  III  of  'Htle  20 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  Section  416.1703  is  revised  to  read 
as  follows: 

§416.1703  Referral  of  blind  and  disabled 
individuals  for  appropriate  services. 

(a)  Individuals  age  16  or  over.  A  dis¬ 
abled  or  blind  individual  age  16  or  over 
and  imder  age  65  who  is  receiving 
benefits  imder  this  part  is  referred  to 
the  appropriate  State  agency  adminis¬ 
tering  the  State  plan  for  vocational  re¬ 
habilitation  services  approved  imder 
the  Rehabilitation  Act  of  1973  (see 
also  45  (^FR  1361.120ff)  for  a  review  of 
that  individual’s  need  for  and  utiliza¬ 
tion  of  available  vocational  rehabilita¬ 
tion  services. 

(b)  IndividXLols  under  age  16.  A  dis¬ 
abled  or  blind  individual  who  has  not 
attained  age  16  is  referred  for  appro¬ 
priate  services  to  (1)  the  State  agency 
administering  the  State  plan  for  crip¬ 
pled  children’s  services  under  title  V 
of  the  Social  Security  Act.  or  (2)  an¬ 
other  agency  providing  services  to  dis¬ 
abled  children  which  the  Governor  of 
the  State  has  determined  is  capable  of 
administering  the  State  plan  in  a  more 
efficient  and  effective  manner. 

(c)  Such  referrals  are  made: 

(1)  At  the  time  it  is  determined  that 
an  individual  is  eligible  for  benefits 
based  on  disability  or  blindness;  and 

(2)  At  such  other  times  as  may  be 
scheduled  according  to  individual  cir¬ 
cumstances. 


§  442.106(a)(1),  fourteenth  line,  insert 
“.0”  after  “7”. 
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Titio  24-— Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL¬ 
OPMENT 

Subchapter  B — Notional  Flood 
Insurance  Program 


2.  Section  416.1705  is  revised  to  read 
as  follows; 

§  416.1705  Ineligibility  for  benefits  be¬ 
cause  of  refusal  to  accept  vocational 
rehabilitation  services. 

A  disabled  or  blind  individual  age  16 
or  over  and  under  age  65,  who  is  re¬ 
ceiving  benefits  under  this  part,  and 
who  has  been  referred  to  an  appropri- 
ate  State  agency  administering  a  State 
plan  for  vocational  rehabilitation  shall 
not  be  eligible  for  benefits  for  any 
month  in  which  he  or  she  refuses, 
without  good  cause  (see  §  416.1707),  to 
accept  vocational  rehabilitation  ser¬ 
vices  available  to  him  or  her  under  a 
State  plan  approved  under  the  Reha¬ 
bilitation  Act  of  1973  (see  §  416.1328(a) 
regarding  suspension  of  benefits). 

IFR  Doc.  78-17421  FUed  6-22-78;  8:45  am] 
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Titio  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUbCHAFTEK  D— DRUGS  FOR  HUMAN  USE 
[Docket  No.  78N-00941 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

Cofodroxil  Capsules  " 

Correction 

In  FR  Doc.  78-13186,  appearing  at 
page  20976  in  the  issue  for  Tuesday, 
May  16,  1978;  on  page  20978,  first 
column,  the  formula  beginning  in  the 
tenth  line  should  be  printed  as  set 
forth  below: 


[Docket  No.  FI-3439] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Douglas  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 


Abcorbaoc*  of  oMiplc  X  allllgraM  atamUrd'X  poconejr  of 
ataodard  In  alcrograaa  par  nllllgran  X  10 

Percant  relative  abaorptlvltv  -  - : - - - 

Abaorbance  of  standard  X  ailllgraas  raaple  X  (lOO-a) 

wnc  ;'•! ; 

a  -  Percent  aolatura  in  the  saaplea. 

On  page  20978,  first  column,  in 
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lected  locations  in  Douglas  County, 
Oreg. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Douglas  Coimty,  Oreg. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  Douglas  County,  are 
available  for  review  at  Douglas  County 
Courthouse,  Douglas  Avenue,  Rose- 
bmg,  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Douglas 
County,  Oreg. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90).  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managment  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

EDevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Umpqua  River _ _ 

Scottsburg  Bridge 
(Highway  38). 

40 

Beckley  Bridge........ 

_  130 

Smith  Bridge - 

_  144 

Kellogg  Bridge _ 

208 

Bullock  Bridge _ 

238 

Tyoe  Access  Bridge 

_  297 

County  Bridge _ 

_  355 

Con  Creek .............. 

Olendale  Bridge . 

.  1.399 
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Elevation 


in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Con  Creek _ _  Quines  Creek  Road _  1,547 

Bureau  of  Land  1,894 

Bianagement  Bridge. 

Deer  Creek _ Pearce  Road  Bridge .  474 

South  Umpqua  Highway  1-5  Bridge .  471 

River.  Happy  Valley  Road .  484 

Dillard  Bridge .  526 

Mary  Moore  Bridge .  558 

Southern  Pacific  613 

Railroad. 

Pruner  Bridge .  637 

North  Umpqua  Browns  Bridge .  408 

River.  Highway  1-5  Bridge .  447 

Floyd  Frear  Bridge .  672 

Lone  Rock  Bridge .  710 

Smith  River _ County  Bridge .  12 

Log  Dump .  21 

Scholfield  Creek....  Highway  101 .  11 

County  Bridge .  20 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  nH.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17157  Filed  6-22-78;  8:45  am] 
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[Docket  No.  FI-3876] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Union,  Union 
County,  Oregon 

AGENCJY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Union, 
Union  County,  Oregon. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Fl(x>d  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Union, 
Oregon. 

ADDRESSFiS:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Union,  are 
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'  available  for  review  at  City  Hall, 
Union,  Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  202-755-5581  or  toll-free  line 
800-424-8872,  room  5270,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  city  of 
Union,  Oregon. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Little  Creek . 

SUte  Highway  203 
Bridge.’. 

,2774 

1st  Street  Bridge  ’ .... 

_  2.777 

1st  Street  Bridge 

_  2,778 

College  Lane  Bridge 

' . 2784 

SUte  Highway  237  > 

. 2796 

Bryan  Avenue  Bridge  ’...  ,2798 

Bryan  Avenue  Bridge '...  .2799 

Catherine  Creek.... 

10th  Street  Bridge 

. 2763 

5th  Street ' . . 

. 2773 

Main  Street  Bridge  ■ 

. . 2788 

Bellwood  Avenue 
Bridge.'. 

.3793 

'  Upstream  side. 

’Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  6, 1978. 

Gloria  M.  Jibcenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-17158  FUed  6-22-78;  8:45  am] 
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[Docket  No.  PI-4078] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAI  REVIEW 

Final  Flood  Elovotion  Doterminotion 
for  the  City  of  Dubois,  Clearfield 
County,  Pennsylvania 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Dubois, 
Clearfield  County,  Pennsylvania. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood. plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NPIP). 

EFFEtTriVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Dubois, 
Clearfield  County,  Pennsylvania. 

ADDRESSEIS:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Dubois, 
Clearfield  County,  Pennsylvania,  are 
available  for  review  at  the  Dubois  City 
Hall,  16  West  Scribner  Street,  Dubois, 
Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determination 
of  flood  elevations  for  the  City  of 
Dubois,  Clearfield  Coimty,. Pennsylva¬ 
nia. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 


from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 


Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Sandy  Lick  Oeek..  Upstream  corporate  1,403 

limits. 

Confluence  of  1,401 

McCracken  Run. 

Confluence  of  Reislnger  1,401 

Run. 

Liberty  Blvd ,.. _ , _  1,400 

Confluence  of  Pentz  1,400 

Run. 

Confluence  of  Beaver  1,309 

Run. 

Dubois  Street . .  1 ,399 

B  dc  O  RR .  1,390 

Clear  Run .  Old  State  Route  219 _  1,405 

West  Dubois  Ave .  1,405 

Conrail .  1,403 

Pentz  Run .  Confluence  of  Pentz  1,410 

Run  tributary. 

Railroad  spur .  1,406 

BdcORR .  1,405 

VaUey  Ave _  1,405 

Weber  Ave _  1,405 

Washington  Ave _  1,405 

Spruce  Ave .  1,404 

Long  Ave .  1,403 

Scribner  Ave . 1,402 

Abandoned  RR _  1,401 

Confluence  with  Sandy  1,400 

Lick  Creek. 

Pentz  Run  Upstream  corporate  1,412 

tributary.  Limits.  1,410 


Confluence  with  Pentz 
Run. 

Beaver  Run _  Confluence  with  Juniata  1,399 

Run. 

Parkway  Dr .  1,399 

Confluence  with  Sandy  1,399 

Lick  Creek. 

Juniata  Run .  First  Street .  1,418 

Foot  Bridge  200'  1,410 

downstream  of  First 
Street. 

Foot  Bridge  880'  1,409 

upstream  of  Dubois 
Ave. 

Dubois  Ave .  1,409 

Abandoned  RR .  1,409 

Conrail .  1,407 

Confluence  of  Beaver  1,399 

Run. 

Relsinger  Run .  Hlllcrest  Ave .  1,408 

Fourth  St _ 1,407 

Chestnut  Ave  . . 1,407 

BdcORR _  1,406 

Maple  Ave .  1,404 

Confluence  with  Sandy  1,401 

Lick  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued  Jime  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17159  FUed  6-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-2646] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovofion  Dotoraiinotion 
for  tho  Township  of  Nothor  Provi- 
donco,  Doloworo  County,  Ponnsyl- 
vonio 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  l(X)ations  in  the  Township  of 
Nether  Providence,  Delaware  County, 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  conunimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFEi^riVE  DATE;  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Nether 
Providence,  Delaware  County,  Penn¬ 
sylvania. 

ADDRESSEIS:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Nether 
Providence,  Delaware  County,  Penn¬ 
sylvania,  are  available  for  review  at 
the  Office  of  the  Township  of  Nether 
Providence,  214  Sykes  Lane,  Walling¬ 
ford,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  'Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Township 
of  Nether  Providence,  Delaware 
County.  Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  PartT917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
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a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
(immunity. 

The  A(lininistrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
above  mean 
SM  level 

.  43 

Yale  Ave _ 

_  53 

Conrall  Bridge....... 

_  67 

WaUingford  Rd _ 

_  73 

Baltimore  Pike _ 

_  83 

Septa  'Trolley _ _ 

_  85 

Paper  Mill  Rd _ 

_  88 

Beatty  Rd . 

_  101 

Upstream  corporate  117 

limits. 

25f  h  St . 

.  22 

Irwins  MIU  Dam .... 

_  23 

Providence  Rd . 

_  25 

Chestnut  Parkway 

_  29 

Chester  Park  Dam 

_  33 

Chester  Park  Dr .... 

_  39 

Brookhaven  Rd _ 

_  49 

SacksviUe  Rd _ 

.  61 

Vernon  Run _ _ 

Conrall  Bridge . 

.  185 

Walker  Lane.... _ ... 

_  185 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  June  6. 1978. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  78-17160  FUed  6-22-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-4080] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Brownsville,  Ca¬ 
meron  County,  Texas 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Browns¬ 
ville.  Cameron  County,  Texas. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NPIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Brownsville, 
Cameron  Coimty,  Texas. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Brownsville. 
Cameron  County.  Texas,  are  available 
for  review  at  the  Bulletin  Board  at 
City  Hall.  Market  Square,  Brownsville, 
Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street.  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toU  free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice-  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Brownsville,  Cameron  County, 
Texas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Storm  runoff  North  of  Baytes  Circle,  28 
(ponding).  south  of  Avenue  Del 

VaUe. 

At  northeast  corporate  21 
limits  along  drainage 
ditch  from  Barnard  St 
to  the  southeastern 
corporate  limits. 


Old  Alice  Rd .  29 

Price  Rd .  29 

Los  Ebonas  Blvd .  29 

Shidler  Rd .  28 

LindaleRd .  27 

Rockwell  Rd .  27 

North  Rd .  27 

Columbus  Rd .  27 

Robin  Hood  Dr .  26 

Kings  Highway _  26 

nUrwind  St .  26 

Oak  St .  26 


Elevation 
in  feet, 

Soiuve  of  flooding  LocaUon  national 

geodetic 

vertical 

datiun 


Storm  nmoff  Bon  Aire  St .  26 

(ponding).  Texas  St .  26 

Area  between  Missouri,  25 

Pacific,  and 
International  Railroad. 

25th  St .  25 

30th  St .  25 

Jennifer  St .  25 

Stanollne  St .  25 

Tullpan  St .  24 

Linda  St .  24 

EastAve _  24 

Along  Central  Ave  at  18 

the  northern 
corporate  limits  (at 
Coffee  Port  Rd  and 
Central  Ave). 

Brownsville  17 

International  Airport. 

North  of  MUltary  33 

Highway  between  East 
Dr  and  Oarden  St. 
Intersection  of  El  Paso  33 

Rd  and  North  Dr. 

Along  Boca  Chlca  Blvd  35 

between  Palomar  St 
and  Brownsville  St. 

Between  Monroe  St  and  35 

Adams  St. 

Between  West  15th  St  35 

and  West  17th  St. 

Along  Barnard  Rd  35 

between  Los  ESmuios 
Blvd  and  Camwood  St. 
Between  Missouri,  33 

Pacific  Railroad  and 
East  14th  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17161  Filed  6-22-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3626] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Hondo,  Medina 
County,  Tex. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Hondo, 
Medina  County,  Tex. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
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effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  flood  eleva¬ 
tions.  for  the  City  of  Hondo.  Medina 
Coimty.  Tex. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Hondo. 
Medina  County.  Tex.,  are  available  for 
review  at  City  Hall.  Hondo.  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.'  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Hondo.  Medina  County.  Tex. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ5.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodeUc 

vertical 

datum 

East  Branch  live  Upstream  of  the  896 

Oak  Creek.  southern  corporate 

limit. 

West  Branch  At  the  southern  886 

litUe  Live  Oak  corporate  limits. 

Creek. 

UtUe  live  Oak  Upstream  of  Southern  896 

Creek.  Pacific  Railroad. 

Upstream  of  Farm  Road  878 

1250. 

Upstream  of  the  874 

southern  corporate 
limit. 

Elm  Slough  Downstream  of  the  884 

northern  corporate 
limits. 

Upstream  of  Southern  875 

Pacific  Railroad. 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Elm  Slough .  Upstream  of  27th  St.  864 

(extended  east  of 
Avenue  E>. 

Upstream  of  southern  860 

corporate  limits. 

West  Branch  Elm  Downstream  of  Avenue  885 

Slough.  M  (Farm  Road  462). 

Upstream  of  15th  St .......  877 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued;  Jime  6. 1978. 

Gloria  M.  Jihenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  78-17162  FUed  6-22-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4083] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotermination 
for  fho  City  of  Staunton,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Final  rule. 

SUMMARY:  Final  base  (IQP-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Staun¬ 
ton.  Va. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  (x>m- 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tion^  Flood  Insurance  Program 
(NPIP).  ^ 

EPFECrriVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Stavmton, 
Va. 

ADDRESSEES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Staimton, 
Va..  are  available  for  the  review  at 
City  Hall.  113  ESast  Beverly  Street. 
Staunton,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  EOimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 


755-5581  or  toU-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Staunton.  Va. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  conununity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  (x>mmunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

•  Elevation 

in  feet, 

Sounx  of  flooding  Location  naUonal 

geodeUc 

vertical 

datum 


Lewis  Creek _  Commerce  Road  Bridge ,  1,827 

Coalter  Street  Bridge  1,871 

AugxistaSt . 1,884 

Lewis  St . 1,886 

Chessie  System  Bridge  -.  1,888 

Bridge  Street  Bridge .  1,400 

brass  SecUon  Q _ _  1,407 

Oreenville  Avenue  Confluence  with  Lewis  1,870 

Tributary.  Creek. 

East  Hampton  Street  1.874 

Bridge. 

Oreenville  Avenue  1,884 

Bridge. 

Cross  Section  H _ _  1,418 

Peyton  Creek .  Confluence  with  Lewis  1,885 

Creek. 

West  Beverly  St .  1,894 

West  Frederick  St  — 1,417 
Pump  Street  Bridge  « — ,  1,428 

Cross  Section  J 1 ,482 
Buttermilk  Spring  Confluence  with  Lewis  1,395 

Run.  Creek. 

Bridge  Street  Bridge _  1,403 

HaUe  Street  Bridge _  1,414 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  UB.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  6, 1978.  ' 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  78-17163  FUed  6-22-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3909] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotion  Dotorminotion 
for  tho  City  of  Bollovuo,  King 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  city  of  Bellevue. 
King  County.  Wash. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Bellevue. 
King  County.  Wash. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Bellevue. 
King  County,  Wash.,  are  available  for 
review  at  the  Bellevue  City  Hall.  Ill 
116th  Street.  South  East.  Bellevue. 
Wash. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  city  of 
Bellevue,  King  County,  Wash. 

This  final  rule  is  Issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CPR  Part  1917.4(a)).  An  opportimity 
for  the  community  or  individuals  to 
appeal  this  determination  to  or 
through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 


elevatioiis  were  received  from  the  com¬ 
munity  or  from  individuals  within  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Mercer  Creek _  Interstate  409 .  IS 

Meydenbauer  101st  Ave.,  SE .  17 

Creek. 

102d  Ave.,  SE .  29 

North  fork  Confluence  with  22 

Meydenbauer.  Meydenbauer  Creek. 

Coal  Creek .  Olacier  Key .  23 

Burlington  Northern  42 

RR. 

Interstate  405 .  49 

Coal  Creek  Parkway _  166 

Coal  Creek  Confluence  with  Coal  53 

tributary.  Creek. 

Vasa  Creek _ ....  West  Lake  Sammamish  46 

Parkway. 

163rd  Ave..  SE _ _  131 

Richards  Creek .  Richards  Rd  . .  26 

26th  St..  SE. . . .  52 

,  Interstate  90_ .  115 

Allen  St .  311 

Richards  Creek  26th.,  SE . . 50 

east  tributary. 

Richards  Creek  30th  St.,  SE. .  61 

west  tributary. 

Kelsey  Creek _  SthSt.NE . .  114 

140th  St.,  NE . .  179 

148th  St..  NE . .  242 

West  tributary  Ist  St.,  NE. . .  52 

Kelsey  Creek.  3rdSt..  NE . . 79 

Redmond  Bellevue  Rd....  114 

East  branch  of  132nd  Ave.  NE .  52 

west  tributary 
Kelsey  (heek. 

North  branch  20th  St.,  NE . .  190 

Mercer  Creek.  40th  St.,  NE.-... .  289 

Yarrow  Creek _  34th  St..  NE .  255 

Sammamish  Lake .  176th  Ave.,  SE.  34 

(extended). 

35th  St.,  SEL  (extended).  34 

26th  St..  SE.  (extended) .  34 

2d  St..  NE.  (extended) ....  34 

36th  St..  NE.  (extended)  34 
Sturtevant  Lake _  (Flood  zones  along  138 


Sturtevant  Lake  are 
limited  due  to  a  very 
narrow  bank 
extending  upward 
from  lake  shore  to 
elevation  of  138  ft). 


(National  Fltxxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  78-17164  FUed  6-22-78:  8:45  ami 


[4210-01] 

(Docket  No.  FI-36701 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 
AND  JUDICAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Wauwatosa,  Mil¬ 
waukee  County,  Wisconsin 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Wauwa¬ 
tosa.  Milwaukee  County,  Wisconsin. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  Issu¬ 
ance  of  the  Flood  Insurance  Rate  Map 
,(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Wauwatosa. 
Wisconsin. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Wauwatosa, 
are  available  for  review  at  City  Hall, 
7725  West  North  Avenue,  Wauwatosa, 
Wisconsin. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  El(x>d  Insur¬ 
ance,  202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270,  451  Sev¬ 
enth  Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Wauwatosa.  Wisconsin. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  E7(X>d  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

EHevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Menominee  River.. 

Capitol  Dr  (upstream) _ 

700 

(Downstream). . . 

699 

Private  Bridge. 

698 

Pedestrian  Bridge _ 

698 

Mayfair  Rd  . . . 

693 

limestone  Ford..... _ 

690 

Burleigh  St _ _ 

686 

North  Ave . . 

680 

Paved  Ford  (264' 
downstream  of 
confluence  of 
Underwood  Creek). 

679 

Swan  Blvd . 

674 

• 

Harwood  Ave _ 

655 

Chicago,  Milwaukee.  St. 
Paul  and  Pacific  RR. 

653 

70th  St . - . 

645 

68th  St  ( upstream  )«_„. 

644 

(Downstream) . 

642 

Honey  Creek _ 

West  Blue  Mound  Rd .... 

683 

Honey  Creek  Parkway 
(634'  downstream  of 

682 

West  Blue  Mound  Rd). 

• 

Wisconsin  Ave 
(upstream). 

682 

(Downstream) . 

679 

Honey  Creek  Parkway 
(581'  upstream  of 
Portland  Ave) 
(upstream). 

673 

(Downstream) . 

670 

Portland  Ave 
(upstream). 

670 

(Downstream) . 

665 

Honey  Creek  Parkway 
(900'  upstream  of 
(influence  of 
Menominee  River). 

654 

Underwood  Creek . 

North  llSth  St 
(upstream). 

719 

(Downstream) . 

712 

Watertown  Plank  Rd . 

710 

Chicago  8e 

Northwestern  RR 
(upstream). 

710 

(Downstream) . 

702 

North  Mayfair  Rd _ 

700 

Chicago,  Milwaukee.  St. 
Paul  &  Pacific  RR 
(upstream). 

700 

(Downstream) . 

691 

U.S.  Highway  45 _ 

691 

South  Branch 
Underwood 
Oeek. 

West  Blue  Mound  Rd _ 

720 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
(42  DH.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

Issued;  June  6, 1978. 

Gloria  M.  Jimenb, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-17165  FQed  6-22-78;  8:45  am] 


[4210-01] 

SUBCHATTER  C— FEDERAL  CRIME  INSURANCE 
PROGRAM 

[Docket  No.  R-78-550] 

PART  1930— DESCRIPTION  OF 
PROGRAM  AND  OFFER  TO  AGENTS 

PART  1931— PURCHASE  OF  INSUR¬ 
ANCE  AND  ADJUSTMENT  OF 
CLAIMS 

Burglary  and  Robbery  Losses  Insur¬ 
ance  Policies;  Citizens  of  Common¬ 
wealth  of  Puerto  Rico 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACrriON:  Pinal  Rule. 

SUMMARY;  This  rule  will  extend  to 
the  Citizens  of  the  Commonwealth  of 
Puerto  Rico  eligibility  to  purchase 
Federal  crime  insurance  policies 
against  burglary  and  robbery  losses 
under  the  Federal  Crime  Insurance 
Program.  The  rule  also  provides  for  a 
technical  re/ision  of  the  regulatory 
provision  which  designates  Safety 
Management  Institute,  Federal  Crime 
Insurance  as  the  servicing  company 
for  the  program. 

This  rule  is  intended  to  carry  out 
the  conclusions  and  recommendations 
of  the  Insurance  Commissioner  and 
the  Governor  of  the  Commonwealth 
of  Puerto  Rico  on  the  basis  of  evidence 
obtained  through  a  continuing  review 
of  the  market  availability  situation  in 
the  United  States. 

EFFECTTIVE  DATE:  June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  M.  Rose,  Jr.,  Assistant 
Administrator  for  Urban  Property 
Insurance— Riot  and  Crime,  451  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20410,  telephone  number— 755-6555. 

SUPPLEMENTARY  INFORMATION: 
This  action  is  being  taken  under  the 
authority  of  12  U.S.C.  1749bbb-10a  on 
the  basis  of  evidence  obtained  through 
a  continuing  review  of  the  market 
availability  situation  in  each  of  the 
several  States  and  particularly  upon 
the  conclusions  and  recommendations 
of  the  Insurance  Commissioner  and 
the  Governor  of  the  Commonwealth 
of  Puerto  Rico  who  requested  that 
their  citizens  be  made  eligible  for  Fed¬ 
eral  crime  insurance. 

The  Federal  C!rlme  Insurance  Pro¬ 
gram  commenced  operation  in  August 
1971  and  approximately  45,000  policies 
are  currently  in  force  in  the  District  of 
Columbia  and  22  States  eligible  for 
Federal  crime  insurance.  The  Program 
enables  residents  and  businesses  to 
obtain  affordable  policies  of  burglary 
and  robbery  insurance  which  will  not 


be  cancelled  or  nonrenewed  because  of 
losses.  Applicants  are  required  to  meet 
minimum  protective  device  require¬ 
ments  designed  to  reduce  their  vulner¬ 
ability  to  crime  losses.  Since  1971,  the 
Program  has  grown  from  the  District 
of  Columbia  and  9  States  to  a  current 
total  of  the  District  of  Columbia  and 
22  States.  The  Insurance  Commission¬ 
er  and  the  Governor  of  Puerto  Rico, 
after  considering  the  insursuice  needs 
of  their  Commonwealth,  have  request¬ 
ed  that  their  citizens  be  made  eligible 
to  purchase  Federal  crime  insurance. 
With  the  addition  of  this  Common¬ 
wealth,  the  Federal  Crime  Insurance 
Program  will  be  available  to  residents 
and  businesses  in  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico  and  22  States.  Accordingly,  on 
the  basis  of  the  Administrator’s  con¬ 
tinuing  review  of  the  crime  insurance 
availability  situation,  and  on  the  basis 
of  findings  and  recommendations  by 
the  Commissioners  of  Insurance  and 
Governors,  it  has  been  determined 
that  a  critical  market  unavailability 
situation  exists  in  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  and  States  set  forth  in  revised 
§  1931.1  and  that  as  of  the  effective 
date  of  this  regulation,  June  23,  1978, 
these  jurisdictions  will  be  made  eligi¬ 
ble  for  the  sale  of  crime  insurance,  or 
continued  to  be  eligible  for  such  sale. 
Because  the  increased  availability  of 
federal  crime  insurance  is  beneficial  to 
the  public,  and  has  no  adverse  affect 
upon  any  person,  it  is  unnecessary  to 
provide  for  notice  and  public  proce¬ 
dure.  and  good  cause  exists  for  making 
these  amendments  effective  on  June 
23. 1978. 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord¬ 
ance  with  HUD  Regulations  published 
at  38  FR  19182,  19186.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours  at  the  following  ad¬ 
dress: 

Rules  Docket  Clerk,  Department  of  Housing 

and  Urban  Development,  Room  10141,  451 

Seventh  Street  SW.,  Washington,  D.C. 

20410. 

Accordingly,  Subchapter  C  of  Chap¬ 
ter  X  of  Title  24  is  amended  as  follows; 

1.  Section  1930.6  is  revised  to  read  as 
follows: 

§  1930.6  Name  and  address  of  servicing 
company. 

The  following  company  has  been 
designated  to  act  as  servicing  company 
for  the  Federal  Crime  Insurance  Pro¬ 
gram;  Safety  Management  Institute. 
Federal  Crime  Insurance,  P.O.  Box 
41033,  Washington.  D.C.  20014.  SMI’s 
toll-free  number  is  800-638-8780.  In 
Washington,  D.C.  Metropolitan  Area 
call  652-2637.  In  Maryland,  outside 
Washington,  D.C.  Metropolitan  Area, 
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and  in  Puerto  Rico  call  collect  301- 
652-2637. 

2.  Paragraph  (b)  of  §  1031.1  is  revised 
to  read  as  follows: 

§  1931.1  Jurisdictions  eligible  for  sale  of 
crime  insurance. 

•  •  •  •  • 

(b)'On  the  basis  of  the  information 
available,  the  Administrator  has  deter¬ 
mined  that  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico 
and  the  States  set  forth  in  this  para¬ 
graph  have  an  unresolved  critical 
market  availability  situation  that  re¬ 
quires  the  operation  of  the  Federal 
Crime  Insurance  Program  therein  as 
of  June  23.  1978.  Accordingly,  the  pro¬ 
gram  is  in  operation  in  the  following 
Jurisdictions: 

Alabama,  Arkansa,  Colorado,  Connecticut, 
Delaware,  District  of  Columbia.  Florida, 
Georgia,  Illinois,  Iowa,  Kansas,  Maryland, 
Massachusetts,  Minnesota,  Missouri,  New 
Jersey,  New  York,  North  Carolina.  Ohio, 
Pennsylvania,  Puerto  Rico,  Rhode  Island, 
Tennessee,  and  Virginia. 

*  •  •  •  • 

(Sec.  7(d).  79  SUt.  670;  (42  U.S.C.  3535(d)); 
sec.  1103,  82  Stat.  466,  (12  U.S.C.  1749bbb- 
17)) 

Issued  at  Washington,  D.C.,  June  19, 
1978. 

Gloria  M.  Jimenez, 
Federal  Insurance 
Administrator. 

[FR  Doc.  78-17440  Filed  6-22-78;  8:45  am] 


[4310-02] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

SUBCHAPTER  W— MISCELLANEOUS  ACTIVITIES 
PART  256— OFF-RESERVATION 
TREATY  FISHING 

Subpart  B — Fraser  River  Convention 
Sockeye  and  Pink  Salmon  Fishery 

AGENCY:  Department  of  the  Interior. 
ACTION:  Emergency  Regulations. 

SUMMARY:  These  reflations  imple¬ 
ment  a  treaty  Indian  fishery  for  sock- 
eye  and  pink  salmon  in  off-reservation 
nonexclusive  treaty  fishing  areas  lo¬ 
cated  in  waters  coming  under  the 
United  States  Convention  with 
Canada  for  the  protection,  preserva¬ 
tion.  and  extension  of  the  sockeye  and 
pink  salmon  fishery  of  the  Fraser 
River  System.  These  rules  implement 
domestic  law  of  the  United  States  in  a 
manner  consistent  with  the  United 


States  obligations  to  Canada  under 
the  Convention.  Non-Indian  fisheries 
in  these  waters  are  governed  by  the 
regulations  of  the  International  Pacif¬ 
ic  Salmon  Fisheries  Commission. 
These  rules  are  promulgated  by  the 
Department  of  the  Interior  to  apply 
only  to  Indians  exercising  fishing 
rights  secured  to  them  by  treaties  of 
the  United  States. 

EFFECTIVE  DATE:  0001  a.m.  on 
June  25. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Susan  Hvalsoe,  Special  Assistant  to 

the  Assistant  Secretary  for  Indian 

Affairs.  Department  of  the  Interior, 

Washington.  D.C.  20240,  202-343- 

3163. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Interior  is  re¬ 
sponsible  for  the  supervision  and  man¬ 
agement  of  Indian  Affairs  under  43 
U.S.C.  1457,  25  U.S.C.  §§  2  and  9,  and 
the  Reorganization  Plan  No.  3  of  1950 
(64  Stat.  1262),  including  the  protec¬ 
tion  and  implementation  of  off-reser- 
vation  fishing  rights  secured  by  the 
Treaty  of  Point  Elliot.  12  Stat.  927 
(1859);  Treaty  with  the  Makah,  12 
Stat.  939  (1859);  and  Treaty  of  Point 
No  Point,  12  Stat.  933  (1859)  as  af¬ 
firmed  in  “U.S.  V,  Washington,”  384  F. 
Supp.  312  (W.D.  Wash.  1974),  affd  520 
F.  2d  676  (C.A.  9,  1975),  cert  den.  423 
U.S.  1086  (1976).  Such  treaty  Indian 
fisheries  include  a  sockeye  and  pink 
salmon  fishery  at  off-reservation  non¬ 
exclusive  treaty  fishing  locations  lo¬ 
cated  in  waters  coming  under  the 
United  States  Convention  with 
Canada  respecting  the  sockeye  and 
pink  salmon  fisheries  of  the  Fraser 
River  System. 

On  May  3,  1978,  the  International 
Pacific  Salmon  Fisheries  Commission 
forwarded  to  the  Governments  of 
Canada  and  the  United  States,  for  the 
approval  required  by  the  Convention, 
the  regulations  applicable  in  Conven¬ 
tion  waters  during  the  1978  fishing 
season.  The  United  States,  acting 
through  the  Department  of  State,  has 
approved  the  regulations  except  as  to 
treaty  Indians  fishing  in  accordance 
with  regulations  promulgated  by  this 
Department  providing  for  the  exercise 
of  fishing  rights  secured  by  the  United 
States  treaties.  The  International  Pa¬ 
cific  Salmon  Fisheries  Commission  as¬ 
sumes  control  on  June  25.  1978  and 
the  fishing  season  in  Convention 
waters  begins  on  July  16,  1978.  These 
regulations  are  necessary  to  imple¬ 
ment  the  off-reservation  nonexclusive 
fishing  rights  of  certain  Northwest 
Washington  Indian  tribes  and  to  meet 
the  United  States  obligations  to 
Canada  under  the  Fraser  River  Con¬ 
vention.  For  these  reasons  the  Secre¬ 
tary  of  the  Interior  hereby  and  for 
good  cause  finds  that  the  formal  ad¬ 
vance  notice,  public  comment  proce¬ 


dures,  and  delayed  effectiveness  proce¬ 
dures  of  5  U.S.C.  553  are  impracticable 
and  contrary  to  the  public  interest. 
These  regulations  are  therefore  effec¬ 
tive  June  25, 1978. 

The  United  States  action,  and  these 
regulations,  are  comparable  to  the  reg¬ 
ulatory  system  which  the  United 
States  implemented  in  1977  to  meet  its 
obligations  to  Canada  and  to  U.S. 
treaty  Indians.  This  year,  as  in  1977, 
the  affected  treaty  tribes  will  regulate 
their  fisheries  concurrently  and  in  a 
manner  consistent  with  the  regula¬ 
tions  of  this  Department. 

An  environmental  assessment  has 
been  completed  and  it  has  been  con¬ 
cluded  that  the  implementation  of  a 
treaty  Indian  fishery  by  these  regula¬ 
tions  is  not  a  major  federal  action 
which  would  significantly  affect  the 
environment  within  the  meaning  of 
Section  102(2)(c)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969.  Accord¬ 
ingly.  the  preparation  of  an  environ- 
menUU  impact  statement  is  not  re¬ 
quired. 

Note.— The  Department  of  the  Interior 
has  also  determined  that  these  regulations 
do  not  contain  a  major  federal  proposal  re¬ 
quiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Comments  from  treaty  Indian  tribes 
and  other  persons  are  invited  at  the 
address  indicated  above  and  will  be 
considered  in  respect  to  amendments 
to  this  subpart. 

Dated:  June  20, 1978. 

Leo  Krulitz, 
Acting  Secretary. 

Chapter  I  of  Title  25  CFR  is  amend¬ 
ed  by  inserting  the  following  new  Sub¬ 
part  B  to  Part  256. 

Subpart  B — Frasar  Rivar  Convantion  Sockay* 
and  Fink  Salmon  Fithary 

Sec. 

256.11  -Purpose  of  this  subpart:  Compli¬ 
ance. 

256.12  Definition  of  terms. 

256.13  Other  laws  and  regulations. 

256.14  Identification. 

256.15  Fishing  assistance. 

256.16  Reporting  requirements. 

256.17  Fishing  seasons. 

256.18  Emergency  orders. 

256.19  Treaty  tribe  fishing  regulations. 

256.20  Unlawful  possession. 

256.21  Forcible  assault  on  enforcement  of¬ 
ficer. 

Authority:  25  U.S.C.  2,  9;  5  U.S.C.  301;  43 
U.S.C.  1451  et  sett.;  25  CFR  Part  256. 

Subpart  B — Frasar  River  Convention 
Sockeye  and  Pink  Salmon  Fishery 

§256.11  Purpose  of  this  subpart:  Compli¬ 
ance. 

(a)  This  subpart  governs  fishing  for 
sockeye  and  pink  salmon  by  any  treaty 
Indian  who  Is  fishing  at  his  tribe’s 
treaty  fishing  places  in  U.S.  Conven¬ 
tion  waters  during  the  time  the  Com- 
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mission  exercises  control  over  the 
Fraser  River  Convention  sockeye  and 
pink  salmon  fishery. 

(b)  Any  treaty  Indian  shall  comply 
with  this  subpart  when  fishing  for 
sockeye  and  pink  salmon  at  his  tribe’s 
treaty  fishing  places  in  U.S.  Conven¬ 
tion  waters  during  the  time  the  Com¬ 
mission  exercises  control  over  the 
Fraser  River  Convention  sockeye  and 
pink  salmon  fishery.  Fishing  by  any 
person  which  is  not  in  accordance  with 
these  regulations  is  governed  by  50 
CFR  Part  371  and  violations  thereof 
are  subject  to  the  penalties  of  the  Act. 

§  256.12  p^inition  of  terms. 

(a)  Act  means:  the  Sockeye  Salmon 
or  Pink  Salmon  Fishing  Act  of  1947, 16 
UJS.C.  776-776f. 

(b)  Authorized  assistant  means:  Any 
person  described  in  §  256.15  and  there¬ 
by  authorized  to  assist  the  treaty 
Indian. 

(c)  Commission  means:  The  Interna¬ 
tional  Pacific  Salmon  Fisheries  Com¬ 
mission  provided  for  by  Article  II  of 
the  Convention. 

(d)  Convention  means:  The  conven¬ 
tion  between  the  United  States  and 
Canada  for  the  protection,  preserva¬ 
tion,  and  extension  of  the  sockeye  and 
pink  salmon  fisheries  of  the  Fraser 
River  system,  signed  at  Washington  on 
the  26th  day  of  May  1930,  as  amended 
by  the  protocol  to  include  pink 
salmon,  signed  at  Ottawa  on  the  28th 
day  of  December  1956. 

(e)  Convention  waters  mean;  Those 
waters  described  in  Article  I  of  the 
Convention. 

(f )  Enforcement  Officer  means: 

(1)  Any  enforcement  agent  of  the 
National  Marine  Fisheries  Service: 

(2)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(3)  Any  Coast  Guard  personnel  ac- 
compan3lng  and  acting  under  the  di¬ 
rection  of  any  persons  described  in 
subparagraph  (2)  of  this  paragraph 
(f); 

(4)  Any  tribal  enforcement  officer 
authorized  to  enforce  treaty  tribal  reg¬ 
ulations  described  under  §  256.19. 

(5)  Any  other  person  authorized  by 
the  Regional  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service,  to  enforce  the  provisions  of 
the  Convention,  the  Commission’s  reg¬ 
ulations,  the  Act,  or  50  CFR  Part  371. 

(6)  Any  other  person  authorized  by 
the  Secretary  of  the  Interior  to  en¬ 
force  the  provisions  of  25  CFR  Part 
256  Subpart  A  or  B. 

(g)  Fish,  fishing  means:  The  fishing 
for.  catching,  or  taking,  or  the  at¬ 
tempted  fishing  for,  catching,  or 
taking,  of  any  sockeye  or  pink  salmon 
in  Convention  waters. 

(h)  Fishing  gear  means:  Any  net, 
trap,  hook,  or  other  device,  appurte¬ 
nance  or  equipment,  of  whatever  kind 
or  description,  used  or  capable  of 
being  used  for  the  capturing  of  sock¬ 
eye  salmon. 


(i)  Lawful  gear  means:  Any  gill  net, 
purse  seine,  reef  net,  troll  line,  beach 
seine,  or  stake  net.  as  defined  under 
tribal  law  or  in  Washington  Adminis¬ 
trative  Code  Chapter  220-16  and  220- 
47-301  through  304. 

(J)  Person  includes:  Individuals,  part¬ 
nerships.  associations,  and  corpora¬ 
tions. 

(k)  Pink  salmon  means:  That  species 
of  salmon  known  by  the  scientific 
name  Oncorhynchus  gorbuscha. 

(l)  Sockeye  salmon  means:  That  spe¬ 
cies  of  slamon  known  by  the  scientific 
name  Oncorhynchus  nerkeu 

(m)  State  areas  means:  Fishing  areas 
defined  as  Puget  Sound  Salmon  Man¬ 
agement  and  Catch  Reporting  Areas 
in  Washington  Administrative  Code 
Chapter  220-22. 

(n)  Stretch  measure  means:  The  dis¬ 
tance  between  the  inside  of  one  knot 
to  the  outside  of  the  opposite  (verti¬ 
cal)  knot  in  one  mesh.  Measurement 
shall  be  taken  when  the  mesh  is 
stretched  vertically  while  wet,  by 
using  a  tension  of  ten  (10)  poimds  on 
any  three  (3)  consecutive  meshes,  then 
measuring  the  middle  mesh  of  the 
three  while  under  tension. 

(o)  ’Treaty  Indian  means:  Any 
member  of  a  treaty  Indian  tribe  which 
has  treaty  fishing  places  in  UJ5.  Con¬ 
vention  waters. 

(p)  ’Treaty  Indian  identification 
means:  Identification  issued  by  the 
Bureau  of  Indian  Affairs  or  a  treaty 
Indian  tribe  identifying  the  holder  as 
a  member  of  the  issuing  tribe.  The 
identification  card  shall  include  the 
name  and  address  of  the  tribal 
member,  the  member’s  enrollment 
number  (if  any),  date  of  birth,  and  the 
member’s  photograph. 

(q)  Treaty  Indian  tribe  means:  Any 
tribe  which  has  been  found  by  the 
United  States  District  Court  for  the 
Western  District  of  Washington  to  be 
entitled  to  exercise  treaty-secured 
fishing  rights  in  U.S.  Convention 
waters.  Currently  these  tribes  are  the 
Makah  ’Tribe,  Lower  F^wha  Band  Clal¬ 
lam  Tribe.  Port  Gamble  Band  Clallam 
Tribe,  Suquamish  ’Tribe,  Lummi  Tribe, 
Nook^k  Tribe,  the  Swinomish  Indian 
’Tribal  Commimity,  and  Tulalip  Tribe. 

(r)  Treaty  fishing  places  (of  an 
Indian  tribe)  means:  Any  location 
which  shall  have  been  previously  de¬ 
termined  by  the  United  States  District 
Court  for  the  Western  District  of 
Washington  in  “U.S.  v.  Washington” 
to  be  a  place  at  which  that  treaty  tribe 
may  take  fish  under  rights  secured  by 
a  treaty  of  the  United  States  with 
such  tribe  or  its  predecessor  in  inter¬ 
est. 

(s)  Washington  Administrative  Code 
means:  Only  those  chapters  and  sec¬ 
tions  of  the  Washington  Administra¬ 
tive  Code  that  were  in  effect  as  of 
June  25,  1978. 

(t)  Vessel  means:  Elvery  type  or  de¬ 
scription  of  water  craft  or  other  con¬ 


trivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  in 
water. 

§  256.13  Other  laws  and  regulations. 

Nothing  in  this  subpart  shall  be  con¬ 
strued  to  relieve  a  treaty  Indian  or  his 
authorized  assistant  from  any  applica¬ 
ble  requirement  lawfully  imposed  by  a 
tribe,  the  United  States,  or  the  State 
of  Washington.  Nor  shall  anything 
herein  authorize  any  treaty  Indian  or 
his  authorized  assistant  to  act  con¬ 
trary  to  any  restriction  or  requirement 
of  applicable  tribal  laws. 

§  256.14  Identification. 

(a)  Any  treaty  Indian  fishing  under 
the  authority  of  this  subpart  shall 
have  in  his  possession  at  all  such  times 
treaty  Indian  identification  required 
by  25  CFR  256.3  and  by  applicable 
tribal  law. 

(b)  Any  person  assisting  a  treaty 
Indian  under  the  authority  of  §  256.15 
shall  have  in  his  possession  at  all  such 
times  an  identification  card  issued  by 
the  Bureau  of  Indian  Affairs  or  by  a 
treaty  Indian  tribe,  identifying  the 
holder  as  qualified  to  assist  a  treaty 
Indian.  The  identification  shall  in¬ 
clude  the  name  of  the  issuing  tribe, 
the  name,  address,  tribal  affiliation, 
date  of  birth,  and  photograph  of  the 
assistant,  and  the  name  and  enroll¬ 
ment  number  (if  any)  of  the  treaty 
Indian  the  assistant  is  qualified  to 
assist. 

(c)  Identification  described  in  para¬ 
graphs  (a)  or  (b)  of  this  section  shall 
be  shown  on  demand  to  an  enforce¬ 
ment  officer  by  the  treaty  Indian  or 
authorized  assistant. 

(d)  Any  treaty  Indian  fishing  under 
this  subpart  shall  comply  with  the 
treaty  Indian  vessel  and  gear  identifi¬ 
cation  requirements  of  Decision  No.  1 
and  subsequent  Orders  of  the  U.S.  Dis¬ 
trict  Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington,  as 
implemented  in  Washington  Adminis¬ 
trative  Code  220-47-121. 

§  256.15  Fishing  assistance. 

Notwithstanding  25  CFR  256.5,  any 
treaty  Indian  fishing  under  this  sub¬ 
part  may  be  assisted,  if  authorized  by 
the  treaty  Indian’s  tribe,  by  the  treaty 
Indian’s  spouse,  forebears,  children, 
grandchildren  and  siblings  authorized 
by  the  United  States  District  Court  for 
the  Western  District  of  Washington  in 
U.S.  V.  Washington.  Persons  so  author¬ 
ized  shall  be  considered  treaty  Indians 
for  the  purposes  of  this  subpart. 

§  256.16  Reporting  requirements. 

(a)  Any  person  receiving  or  purchas¬ 
ing  fish  caught  by  any  treaty  Indian 
fishing  under  this  subpart  shall 
comply  with  Decision  No.  1  and  subse¬ 
quent  Orders  of  the  U.S.  District 
Court  for  the  Western  District  of 
Washington  in  U.S.  v.  Washington  as 
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implemented  in  Washington  Adminis¬ 
trative  Code  Chapter  220-69. 

(b)  Any  treaty  Indian  who  sells  fish 
caught  under  the  authority  of  this 
subpart  directly  to  a  consumer,  restau¬ 
rant,  boathouse,  or  any  other  retail 
outlet  shall  comply  with  Washington 
Administrative  Code  Chapter  220-69. 

(c)  No  person  receiving  or  purchas¬ 
ing  sockeye  and  pink  salmon  caught  in 
U.S.  Convention  waters  during  the 
time  the  Commission  exercises  control 
over  fishing  for  sockeye  and  pink 
salmon  shall  fail  to  permit  enforce¬ 
ment  officers  to  inspect  records  or  re¬ 
ports  required  by  WAC  220-69  or  to  in¬ 
spect  fish  landing,  holding  or  storage 
areas  under  the  control  of  this  person. 

§  256.17  Fishing  seasons. 

(a)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  with  nets  in 
U.S.  Convention  waters  from  June  25, 
1978  to  July  15, 1978,  both  dates  inclu¬ 
sive. 

(b)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S.  Con¬ 
vention  waters  from  July  16.  1978  to 
July  22.  1978,  both  days  inclusive, 
except  with  lawful  gear  from  7:00  a.m. 
on  Sunday  to  9:30  p.m.  on  Tuesday. 

(c)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S.  Con¬ 
vention  waters  in  that  part  of  State 
Area  5  which  extends  easterly  of  a  line 
drawn  from  Slip  Point  on  the  Olympic 
Peninsula  to  Sheringham  Point  on 
Vancouver  Island,  and  State  Areas  6C, 
6,  6A,  7,  and  7A,  except  with  lawful 
gear  from: 

(1)  Prom  July  23,  1978  to  July  29, 
1978,  both  dates  inclusive,  from  7:00 
p.m.  on  Sunday  afternoon  to  9:30  a.m. 
on  Thursday  morning. 

(2)  July  29,  1978  to  August  5.  1978, 
both  dates  inclusive,  from  7:00  p.m.  on 
Saturday  afternoon  to  9:30  a.m.  on 
Wednesday  morning. 

(3)  August  6,  1978  to  August  12. 
1978,  both  dates  inclusive  from  7:00 
p.m.  on  Sunday  afternoon  to  9:30  a.m. 
on  Thursday  morning. 

(4)  August  12.  1978  to  August  19. 
1978,  both  dates  inclusive  from  6:00 
p.m.  on  Saturday  afternoon  to  9:00 
a.m.  on  Wednesday  morning. 

(5)  August  20,  1978  to  August  26. 
1978,  both  dates  inclusive,  from  6:00 
p.m.  on  Sunday  afternoon  to  9:00  a.m. 
on  Thursday  morning. 

(6)  August  26,  1978  to  September  2, 
1978,  both  dates  inclusive,  from  6:00 
p.m.  on  Saturday  afternoon  to  9:00 
a.m.  on  Wednesday  morning. 

(7)  September  3,  1978,  to  September 
9,  1978,  both  dates  inclusive,  from  6:00 
p.m.  on  Sunday  afternoon  to  9:00  a.m. 
on  Thursday  morning. 

(d)  No  treaty  Indian  shall  fish  for 
sockeye  or  pink  salmon  in  U.S.  Con¬ 
vention  waters  in  State  Area  4B  and 
that  part  of  State  Area  5  which  ex- 
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tends  westerly  of  a  line  drawn  from 
Slip  Point  on  the  Olympic  Peninsula 
to  Sheringham  Point  on  Vancouver 
Island,  except  with  lawful  gear  from: 

(1)  July  23.  1978  to  July  29,  1978, 
both  dates  inclusive,  from  7:00  p.m.  on 
Simday  afternoon  to  9:30  a.m.  on 
Friday  morning. 

(2)  July  29,  1978  to  August  5.  1978, 
both  dates  inclusive,  from  7:00  p.m.  on 
Saturday  afternoon  to  9:30  a.m.  on 
Thursday  morning. 

(3)  August  6,  1978  to  August  12, 
1978,  both  dates  inclusive,  from  7:00 
p.m.  on  Simday  afternoon  to  9:30  a.m. 
on  Friday  morning. 

(4)  August  12,  1978  to  August  19, 
1978,  both  dates  inclusive,  from  6:00 
p.m.  on  Saturday  afternoon  to  9:00 
a.m.  on  Thursday  morning. 

(5)  August  20.  1978  to  August  26, 
1978,  both  dates  inclusive,  from  6:00 
p.m.  on  Sunday  afternoon  to  9:00  a.m. 
on  Friday  morning. 

(6)  August  26,  1978  to  September  2. 
1978,  both  dates  inclusive,  from  6:00 
p.m.  on  Saturday  afternoon  to  9:00 
a.m.  on  Thursday  morning. 

(7)  September  3,  1978  to  September 
9,  1978,  both  dates  inclusive,  from  6:00 
p.m.  on  Sunday  afternoon  to  9:00  a.m. 
on  Friday  morning. 

(e)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish 
for  sockeye  or  pink  salmon  in  U.S. 
Convention  waters  lytog  westerly  and 
northerly  of  a  straight  line  drawn 
from  Iwerson’s  Dock  on  Point  Roberts 
to  Georgina  Light  at  Active  Pass,  from 
August  27,  1978  to  September  2.  1978, 
and  from  September  24.  1978  to  Sep¬ 
tember  30, 1978,  all  dates  inclusive. 

(f)  Notwithstanding  the  foregoing 
provisions,  no  treaty  Indian  shall  fish 
for  sockeye  or  pink  salmon  in  U.S. 
Convention  waters  lying  westerly  of  a 
line  drawn  true  south  from  the  south¬ 
east  tip  of  the  Point  Roberts  Peninsu¬ 
la.  loc^ly  known  as  Lily  Point,  to  the 
intersection  with  the  International 
Boundary,  from  September  3,  1978  to 
September  23,  1978. 

(g)  The  foregoing  regulations  shall 
not  apply  to  the  following  United 
States  Convention  waters: 

(1)  State  Area  7B  including  Hale 
Passage  and  Bellingham  Bay  and  all 
Convention  waters  of  State  Area  7B 
lying  easterly  and  Inside  of  a  line  pro¬ 
jected  from  Carter  Point  on  Lummi 
Island  to  the  most  northerly  tip  of 
Vendovi  Island,  then  to  Clark  Point  on 
Guemes  Island  following  the  shoreline 
to  Southeast  Point  on  Guemes  Island, 
then  to  March  Point  on  Fidalgo 
Island,  and 

(2)  State  Area  6B  and  7C,  and 

(3)  I*reserves  previously  established 
by  the  Director  of  Fisheries  of  the 
State  of  Washington  for  the  protec¬ 
tion  of  other  species  of  food  fish. 

(h)  All  times  referred  to  shall  be  Pa¬ 
cific  Daylight  Saving  Time. 


27189 

§  256.18  Emergency  orders. 

(a)  These  regulations  are  subject  to 
frequent  change  by  emergency  order, 
particularly  with  respect  to  permissi¬ 
ble  fishing  times.  When  the  necessity 
for  an  emergency  order  is  known  24 
hours  or  more  before  the  time  it  is  to 
become  effective,  notice  of  the  basis  of 
the  emergency  and  anticipated  change 
will  be  transmitted  immediately  to  the 
Northwest  Indian  Fisheries  Commis¬ 
sion  for  the  treaty  tribes,  in  order  that 
the  treaty  tribes  may  amend  tribal 
fishing  regulations  in  response  to  the 
emergency. 

(b)  Notice  of  a  change  in  these  regu¬ 
lations  and  tribal  regulations  referred 
to  in  §  256.19  will  be  provided  through 
the  Northwest  Indian  Fisheries  Com¬ 
mission  and  is  available  by  calling  the 
Northwest  Indian  Fisheries  Hot-Line 
(800-  ).  Emergency  orders  will  be 
published  in  the  Federal  Register  as 
quickly  as  possible. 

(c)  Emergency  orders  are  effective  at 
the  time  notice  is  provided  to  the 
Northwest  Indian  Fisheries  Commis¬ 
sion  or  as  otherwise  stated  in  the 
order,  whichever  time  is  later. 

§  256.19  Treaty  tribe  fishing  regulations. 

To  the  extent  that  they  are  consist¬ 
ent  with  this  subpart,  treaty  tribe  fish¬ 
ing  regulations  governing  treaty 
Indian  sockeye  and  pink  salmon  fish¬ 
ing  in  U.S.  Convention  waters  during 
the  time  the  Commission  exercises 
control,  which  are  approved  under  25 
CFR  256.2(b),  and  emergency  orders 
under  such  treaty  tribe  fishing  regula¬ 
tions,  are  incorporated  herein  and  ef¬ 
fective  for  all  purposes  as  part  of  this 
subpart. 

§  256.20  Unlawful  possession. 

No  treaty  Indian  shall  possess  sock¬ 
eye  or  pink  salmon  on  board  a  fishing 
vessel  which  is  engaged  in  a  fishery 
for  other  species  in  U.S.  Convention 
waters  during  the  times  these  waters 
are  closed  by  the  regulations  in  this 
subpart. 

§  256.21  Forcible  assault  on  enforcement 
officer. 

No  person  fishing  under  this*  subpart 
shall  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  an  en¬ 
forcement  officer  engaged  in  enforcing 
this  subpart. 

[FR  Doc.  78-17489  PUed  6-22-78;  8:45  am] 
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[6820-25] 

TitI*  34— Government  Monogemenl 
CHAPTER  II— GENERAL  SERVICES 
ADMINISTRATION 

PART  281— ADP  MANAGEMENT 
INFORMATION  SYSTEM  (ADP/MIS) 

PART  282— MANAGEMENT,  ACQUISI¬ 
TION,  AND  UTILIZATION  OF 
AUTOMATIC  DATA  PROCESSING 
(ADP) 

Transfer  of  Regulations 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  transfers 
to  Title  41  Federal  Management  Circu¬ 
lar  74-2,  “ADP  Management  Informa¬ 
tion  System  (ADP/MIS)”  and  Federal 
Management  Circular  74-5,  “Manage¬ 
ment,  Acquisition,  and  Utilization  of 
Automatic  Data  Processing  (ADP),” 
which  now  appear  in  34  CPR  as  Parts 
281  and  282,  respectively.  This  action 
will  combine  related  ADP  and  telecom¬ 
munications  policies  and  regulations 
in  one  place  and  make  it  easier  for 
users  to  locate  information.  This  com¬ 
pletes  the  transfer  of  General  Services 
Administration  regulations  from  Title 
34  to  Title  41. 

EIPFECTIVE  DATE:  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  P.  Stewart,  Office  of  Manage¬ 
ment  Policy  and  Planning,  Automat¬ 
ed  Data  and  Telecommunications 
Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20405, 
telephone  202-566-0834. 

SUPPLEMENTARY  INFORMATION: 
Regulations  formerly  appearing  in  34 
CFR  Part  281  are  transferred  to  41 
CPR  Chapter  101  and  redesignated  as 
41  CFR  101-36.5.  Regulations  formerly 
appearing  in  34  CFR  Part  282  are 
transferred  to  41  CFR  101-35.2. 

1.  Part  281  is  redesignated  as  41  CFR 
101-36.5,  and  the  sections  are  renum¬ 
bered  101-36.501  through  101-36.508. 
Former  §  281.9  is  deleted. 

2.  Part  282  is  redesignated  as  41  CFR 
101-35.2,  and  the  sections  are  renum¬ 
bered  101-35.201  through  101-35.210. 
Former  Appendix  B  is  deleted. 

3.  No  sutetantive  changes  are  being 
made  in  the  text. 

(Sec.  205(C),  63  SUt.  390  (40  U.S.C.  486(c))) 
Date:  June  16,  1978. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Services. 
(PR  Doc.  78-17407  Piled  6-22-78;  8:45  am] 


[3410-11] 

TitIo  36— Porks,  Forosts,  and  Public 
Proporty 

CHAPTER  11— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  200— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 

Subpart  A — Organization 

Organizational  Changes  and 
Corrections 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Pinal  rule  (Organization 
statement). 

SUMMARY:  The  organizational  de¬ 
scription  of  the  Forest  Service  is  up¬ 
dated  to  reflect  a  current  listing  of 
land  management  units  and  research 
facilities;  to  clarify  that  the  154  Na¬ 
tional  Forests  are  managed  and  listed 
as  121  Forest  Service  Administrative 
Units;  and  to  revise  the  Forest  Service 
address.  This  organizational  descrip¬ 
tion  is  required  to  be  published  in  the 
Federal  Register  by  The  Administra¬ 
tive  Procedures  Act. 

EFFECTIVE  DATE:  June  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  R.  Jones,  Administrative 
Management  Staff,  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington, 
D.C.  20013,  202-447-3093. 

Part  200  of  Title  36  of  the  Code  of 
Federal  Regulations,  as  amended  on 
August  10,  1977  (42  FR  40438),  is  fur¬ 
ther  amended  as  follows: 

1.  In  §200.1,  paragraph  (a),  change 
the  Forest  Service  address  to  read: 
Forest  Service,  Department  of  Agricul¬ 
ture,  P.O.  Box  2417,  Washington,  D.C. 
20013. 

2.  Also  in  §200.1,  revise  paragraph 
(c)(2)  to  read  as  follows: 

§  200.1  Central  Organization. 

A  •  •  #  • 

(c)  Deputy  Chiefs.  •  •  • 

(2)  National  Forest  System.  •  •  • 

154  Proclaimed  or  designated  National  For¬ 
ests 

19  National  Grasslands 
29  Purchase  Units 
17  Land  Utilization  Projects 
25  Research  and  Experimental  Areas 
43  Other  Areas 

The  first  four  classifications  listed 
above  are  administered  as  121  Forest 
Service  Administrative  Units,  each 
headed  by  a  Forest  Supervisor.  Na¬ 
tional  Recreation  Areas,  National 
Forest  Wildernesses,  and  Primitive 
Areas  are  included  in  the  above  land 
classifications. 

#  •  G  •  • 


3.  In  §  200.2,  revise  paragraphs  (a)(1), 
(b),  and  (d)  to  read  as  follows: 

§  200.2  Field  Organization. 

•  •  •  •  • 

(a)  Regions  of  the  National  Forest 
System.  •  •  • 

(1)  National  Forests.  Each  Forest 
has  a  headquarters  office  and  is  super¬ 
vised  by  a  Forest  Supervisor  who  is  re¬ 
sponsible  to  the  Regional  Forester. 
Two  or  more,  proclaimed  or  designated 
National  Forests,  or  all  of  the  Forests 
in  a  State,  may  be  combined  into  one 
Forest  Service  Administrative  Unit 
headed  by  one  Forest  Supervisor. 
Each  Forest  is  divided  into  Ranger 
Districts. 


(b)  Experiment  Stations  for  Forest 
and  Range  Research.  To  facilitate  for¬ 
estry  research  in  the  field,  the  United 
States  is  divided  into  eight  geographic 
regions  referred  to  as  Experiment  Sta¬ 
tions.  Each  Station  has  a  headquarters 
office  and  a  Station  Director  who  is  re¬ 
sponsible  to  the  Chief  for  all  research 
activities  assigned  to  his  Station.  The 
Forest  Products  Laboratory  is  an  addi¬ 
tional  research  organization  headed  by 
a  Director.  Each  Experiment  Station 
has  research  project  locations  and  lab¬ 
oratories  dispersed  within  the  geo¬ 
graphic  boimdaries  of  Experiment  Sta¬ 
tions. 

(1)  Laboratories.  Research  activities 
are  conducted  in  85  l(X»tions,  includ¬ 
ing  51  modem  research  laboratories. 

(2)  Field  Facilities.  Within  Experi¬ 
ment  Stations  there  are  94  experimen¬ 
tal  forests  and  ranges  and  131  research 
natural  areas. 

•  •  «  •  • 


(d)  Field  Addresses.  The  addresses  of 
Regional  Foresters,  Station  Directors, 
and  Area  Directors  are  given  below. 
Under  each  Regional  Office  address  is 
a  list  of  National  Forest  Administra¬ 
tive  Units  by  States  with  locations  of 
Forest  Supervisor  headquarters.  Head¬ 
quarters  locations  for  Ranger  Dis¬ 
tricts.  National  Grasslands,  and  Na¬ 
tional  Recreation  Areas  are  not  listed 
but  may  be  obtained  from  Forest  Su¬ 
pervisors  or  Regional  Foresters. 

G  G  G  G  • 


4.  Also  in  §  200.2,  paragraph  (b), 
make  the  following  changes  and  cor¬ 
rections  in  the  listing  of  field  address¬ 
es: 

Change  the  heading  titles  for  the 
National  Forest  listing  to  read  as  fol¬ 
lows: 
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state  in  which  Forest  is  located  National  Forest  Administrative  Headquarters  Location  of  Forest 

Unit  Supervisor 


Under  Region  6,  after  the  State  of 
Washington,  correct  the  name  of 
Mount  Baker-Snoqualmie  National 
Forest  by  deleting  the  dash  between' 
Mount  Baker. 

Under  the  listing  of  Forest  and 
Range  Experiment  Stations,  delete  the 
Institute  of  Tropical  Forestry, 

At  the  end  of  §200.2,  delete  the  ef¬ 
fective  date  note  for  the  Northeastern 
Station  and  Area. 

(81  Stot.  54  (5  U.S.C.  552).) 

John  R.  McGuire, 
CTite/i  Forest  Service. 

June  16.  1978. 

[FR  £>oc.  78-17422  FUed  6-22-78;  8:45  am] 


[6820-25] 

Till*  41 — Public  Contracts  and 
Property  Monagomont 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

PART  101-33— PUBLIC  UTILITIES 

PART  101-35— ADP  AND  TELECOM¬ 
MUNICATIONS  MANAGEMENT 
POLICY 

PART  101-36— ADP  MANAGEMENT 


SUPPLEMENTARY  INFORMATION: 
This  restructuring  of  ADP  and  tele¬ 
communications  regulations  is  the 
first  step  that  ADTS  plans  in  its  gen¬ 
eral  review  program  to  ensure  that  all 
regulations  are  pertinent  and  useful 
and  meet  the  Government-wide  needs 
of  this  rapidly  changing  technology 
area.  There  are  no  substantive  policy 
changes  in  this  action.  In  addition  to 
the  redesignation  actions  described 
below,  several  nomenclature  correc¬ 
tions  are  made  to  reflect  prior  organi¬ 
zational  changes.  In  a  related  action. 
Title  34  CFR  Parts  281  and  282  are 
being  transferred  to  Title  41  CFR  in 
this  issue  of  the  Federal  Register. 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Amendment  E-223] 

1.  Part  101-32  is  redesignated  as  Part 
101-36,  with  the  exception  of  Subpart 
101-32.17,  which  is  redesignated  as 
Subpart  101-35.17. 

2.  Part  101-32  is  reserved. 

3.  Part  101-33  is  added,  redesignated 
from  former  Part  101-36. 

4.  In  new  §  101-33.003,  the  address  is 
corrected  to  read  “General  Services 
Administration,  Federal  Supply  Serv¬ 
ice.  Office  of  Transportation  and 
Public  Utilities.  Public  Utilities  Man¬ 
agement  Division  (FZU),  Washington, 
D.C.  20406”. 

SUBCHAPTER  F— ADP  AND 
TELECOMMUNICATIONS 


b.  In  §  101-35.209  (formerly  §  282.9), 
appendix  B  is  deleted. 

c.  In  §  101-35.210  (formerly  §  282.10), 
change  “(AMD)”  to  “(CM)”.  The  tele¬ 
phone  number  is  corrected  to  read 
“202-566-0834”, 

d.  In  §  101-36.203-3(b),  change 
“(CPS)”  to  “(CPC)”,  and  change  “Fed¬ 
eral  Management  Circular  (FMC)  74- 
2”  to  “FPMR  101-36.5”. 

e.  In  §  101-36.404(a).  change  “41 
CFR  Part  101-32  .  .  .)”  to  “and  41 
CFR  Part  101-35)”. 

f.  In  §  101-36.504  (formerly  §  281.4), 
the  parenthetical  notation  “(as  de¬ 
fined  in  Part  200  of  this  chapter)”  is 
changed  to  read  “(as  defined  in  Part 
101-35,  appendix  A)”. 

g.  In  §  101-36.507  (formerly  §  281.7), 
“Office  of  Federal  Management 
Policy”  is  changed  to  read  “Automat¬ 
ed  Data  and  Telecommunications 
Service”. 

h.  In  §  101-37.203(c),  change 
“(CPSR)”  to  “(CDSR)”. 

i.  Change  “(CPS)”  to  “(CDS)”  in  the 
following  sections:  101-36.400.2,  101- 
36.404(b),  and  101-36.407(a). 

j.  Change  “(CPS)”  to  “(CP)”  in  the 
following  sections:  101-36.1105  and 
101-36.1202. 

k.  Change  “(CPS)”  to  “(CPC)”  in 
the  following  sections:  101-36.1613  and 
101-36.4701-2. 

14.  The  following  table  reflects  the 
new  and  old  numbers  of  these  regula¬ 
tions: 

NeiD  Old 

Part  101-32  [Reserved]  See  . . 

Part  101-36. 

Part  101-33 .  101-36. 

Subpart  101-3S.0  Scope  of  . . . 

part.  [Reserved]. 

Subpart  101-35.1  Oeneral  . . . . . 

[Reserved]. 

Subpart  101-35.2 .  34  CFR  282.* 

Subpart  101-35.17 .  101-32.17. 

Subpart  101-36.1  through  .4....  101-32.1  through  .4. 

Subpart  101-36.5 .  34  CPR  281.* 

Subpart  101-36.6  through  .16..  101-32.6  through 
.16. 

Subpart  101-36.47  and  .48 _  101-32.47  and  .48. 

Part  101-37 .  101-35. 

*  See  separate  change  to  34  CFR  in  this  Federal 
Register  issue. 

15.  No  substantive  changes  are  being 
made  in  the  text. 

(Executive  Order  11717  (38  FR  12315,  May 
11,  1973);  sec.  205(c).  63  Stot.  390;  (40  U.S.C. 
486(c));  Executive  Order  11893  (41  FR  1040, 
Jan.  6. 1976)) 

Dated:  Jime  16,  1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

[FR  Doc.  78-17408  Filed  6-22-78;  8:45  am) 


PART  101-37— TELECOMMUNICA¬ 

TIONS  MANAGEMENT 

Rotitllng  of  Subchapter  and  Transfar 
of  Parts  From  Ono  Subchaptor  to 
Another 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services  Ad¬ 
ministration  is  combining  its  ADP  and 
telecommunications  management  reg¬ 
ulations  and  policies  within  Chapter 
101  of  Title  41,  The  relationship  of 
ADP  and  telecommunications  is  so  in¬ 
terdependent  that  it  is  important  to 
group  all  Government-wide  manage- 
ment  regulations  in  these  two  disci¬ 
plines  into  one  combined  text. 

EFFECTIVE  DATE:  June  30, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Stewart.  Office  of  Manage¬ 
ment  Policy  and  Planning,  Automat¬ 
ed  Data  and  Telecommimications 
Service,  Oeneral  Services  Adminis¬ 
tration,  Washington,  D.C.  20405, 
telephone  202-566-0834. 


[PT*MR  Amendment  P-31] 

5.  The  heading  for  Subchapter  P  is 
revised  to  read  as  set  forth  above. 

6.  Former  Part  101-35  is  redesignat¬ 
ed  as  Part  101-37,  and  the  heading  is 
revised  to  read  “TELECOMMUNICA¬ 
TIONS  MANAGEMENT”. 

7.  New  Part  101-35  is  designated 
“ADP  AND  TELECOMMUNICA¬ 
TIONS  MANAGEMENT  POLICY”. 

8.  New  subpart  101-35.2  is  added,  re¬ 
designated  from  34  CFR  Part  282.* 

9.  New  Subpart  101-35.17  is  added, 
redesignated  from  former  Subpart 
101-32.17. 

10.  New  P*art  101-36  is  added,  redes¬ 
ignated  from  Part  101-32,  and  the 
heading  is  revised  to  read  “ADP  MAN- 
AOKMKNT** 

11.  New  Subpart  101-36.5  is  added, 
redesignated  from  34  CFR  Part  281.* 

12.  Part  101-37  is  added,  redesignat¬ 
ed  from  former  Part  101-35,  and  the 
heading  is  revised  to  read  “TELE¬ 
COMMUNICATIONS  MANAGE¬ 
MENT”. 

13.  This  document  also  makes  no¬ 
menclature  changes  to  reflect  prior  or¬ 
ganizational  changes  as  follows: 

a.  In  §  101-35.206(b)  (formerly 
§282.6)  the  date  is  corrected  to  read 
“June  13, 1977”, 
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[6820-25] 

SUKHAPTH  F— TELECOMMUNICATIONS  AND 
PUBLIC  UTILITIES 

[FPMR  Amdt.  F-30] 

PART  101-35— 
TELECOMMUNICATIONS 

Agency  Survey  of  Telephone  Station 
Equipment 

AGENCY:  Automated  Data  and  Tele¬ 
communications  Service.  General  Ser¬ 
vices  Administration. 

ACTION;  Pinal  rule. 

SUMMARY:  This  regulation  requires 
agencies  that  obtain  telephone  ser¬ 
vices  directly  from  GSA  to  make  an 
annual  validation  of  their  telephone 
equipment.  This  additional  require¬ 
ment  is  being  placed  on  agencies  to 
satisfy  the  recommendations  of  an  in¬ 
ternal  GSA  audit  of  its  agency  billing 
practices.  Agencies  a  ill  be  required  to 
reconcile  a  GSA-provided  computer 
printout.  Editorial  changes  were  made 
in  other  sections  of  the  existing  regu¬ 
lation  to  improve  readability. 

EFFECTIVE  DATE:  June  23.  1978. 

FOR  FURTHER  INPORMATIQN 
CONTACT. 

John  E.  Connor.  Office  of  Manage¬ 
ment  Policy  and  Planning.  Automat¬ 
ed  Data  and  Telecommunications 
Service.  General  Services  Adminis¬ 
tration.  Washington.  D.C.  20405, 
telephone  202-566-0834. 

The  table  of  contents  for  Part  101- 
35  is  amended  to  change  the  caption 
of  §  101-35.307-1  as  foUows: 

Sec. 

101-35.307-1  Agency  survey  and  inventory. 

Subport  101-35.3 — Utilization  and 
Ordering  of  Telecommunications 
Services 

Subpart  101-35.3  is  revised  to  read  as 
follows: 

§  101-35.301  General. 

This  subpart  provides  policy  and  de¬ 
scribes  procedures  concerning  the  uti- 
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lization.  ordering,  and  acquisition  of 
telecommunications  services  and  facili¬ 
ties.  Major  changes  and  new  system 
installations  of  telecommunications 
also  are  subject  to  Subpart  101-35.2. 

§  101-35.302  General  requirements. 

(a)  Advance  notice.  Telecommunica¬ 
tions  plans,  service  requests,  and 
orders  should  be  submitt^  as  far  as 
possible  in  advance  of  the  date  the 
service  is  desired  to  allow  leadtime  for 
planning  and  scheduling  of  work. 

(b)  Floor  plans.  GSA  will  notify  the 
requesting  agency  when  floor  plans 
are  required  in  connection  with  GSA- 
operated  or  joint-use  switchboards.  In 
other  cases,  vendor  or  supplier  repre¬ 
sentatives.  or  the  agency  telecommuni¬ 
cations  authorities,  will  make  appro¬ 
priate  arrangements. 

(c)  Restrictions.  Installations  or 
changes  other  than  those  called  for  in 
the  order  shall  not  be  made  without 
amending  the  existing  order  or  prepar¬ 
ing  a  new  order. 

§  101-35.303  Telephone  service. 

(a)  Form  for  ordering  service.  Stand¬ 
ard  Fk)nn  145,  Order  for  Telephone 
Service,  and  Standard  Form  145A. 
Continuation  Sheet— Order  for  Tele¬ 
phone  Service,  are  prescribed  for  use 
by  Federal  agencies  in  ordering  tele¬ 
phone  service  from  Government  joint- 
use  and  GSA-operated  or  GSA-man- 
aged  switchboards.  Federal  Govern¬ 
ment  agencies  with  service  provided 
from  GSA-operated  or  GSA-managed 
switchboards  shall  forward  all  re¬ 
quests  for  telephone  service  to  the 
serving  switchboard. 


§  101-35.307  Control  of  telephone  station 
equipment 

§  101-35.307-1  Agency  survey  and  inven¬ 
tory. 


(a)  Each  agency  shall  maintain  a 
program  to  conduct  annually  a  tele¬ 
phone  equipment  effectiveness  survey 
and  inventory.  To  ensure  continuity  of 


this  program,  esich  agency  shall  estab¬ 
lish  internal  regulations  that: 

(1)  Require  compliance  with  §9 101- 
35.307  and  101-35.308; 

(2)  Control  and  ensure  that  only 
telephone  station  equipment  and  fea¬ 
tures  necessary  to  carry  out  assigned 
missions  are  provided  at  all  levels  of 
the  agency  activity; 

(3)  Provide  for  annual  surveys  of  in¬ 
stalled  telephone  equipment;  and 

(4)  Ensiure  correction  of  any  defi¬ 
ciencies. 

(b)  Each  agency  shall  conduct  an 
annual  survey  and  inventory  of  all 
telephone  equipment  to  ensure  that 
the  use  and  the  billing  for  installed 
equipment  and  features  are  correct. 
Additional  surveys  shall  be  made 
within  90  days  after  the  establish¬ 
ment.  reorganization,  or  major  move 
within  the  agency.  Agencies  shall  cer¬ 
tify  not  later  than  September  30  of 
each  year  that  the  required  annual 
surveys  and  inventories  have  been  con¬ 
ducted.  Results  of  telephone  surveys 
and  equipment  inventories  at  locations 
not  served  by  GSA-operated  switch¬ 
boards  shall  be  retained  in  the  agen¬ 
cy’s  file. 

(c)  Each  agency  that  obtains  tele¬ 
phone  service  from  a  GSA-operated 
switchboard  will  receive  a  computer¬ 
ized  listing  of  telephone  services  as 
posted  in  GSA’s  records  as  of  March 
31  of  each  year.  Agencies  shall  be  re¬ 
sponsible  for  validating  this  listing  at 
the  same  time  that  their  annual  tele¬ 
phone  survey  is  conducted.  To  obtain 
the  best  results,  the  annual  survey 
should  be  conducted  first  and  the  re¬ 
sults  be  used  to  validate  the  GSA 
record.  The  validated  listing  shall  be 
submitted  to  the  GSA  regional  office 
no  later  than  June  30  of  each  year. 
Any  agency  office  requiring  assistance 
should  contact  the  GSA  regional 
office  serving  the  area. 

(Sec.  205(0,  63  SUt.  390  (40  U.S.C.  486(c))) 

Dated:  Jime  16, 1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 

[FR  Doc.  78-17406  FUed  6-22-78;  8:45  am] 
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Thit  MCtion  of  tfM  FEDERAL  REGISTER  contoint  noticoi  to  tho.  public  of  tho  proposed  issuonco  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHvral  Moriceting  Sorvice 
[7  era  Forte  945,  980] 

IRISH  POTATOES  GROWN  IN  CERTAIN  DESIO- 
NATEO  COUNTIES  IN  IDAHO  AND  MALHEUR 
COUNTY,  OREGON 

Propetod  Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments 
of  potatoes  grown  in  certain  counties 
in  Idaho  and  Malheur  County. 
Oregon,  to  be  inspected  and  meet 
minimum  grade,  size,  cleanliness,  ma¬ 
turity  and  pack  requirements  during 
the  period  July  17. 1978.  through  July 
31.  1979.  The  regulation  would  pro¬ 
mote  orderly  marketing  of  such  pota¬ 
toes  and  keep  less  desirable  sizes  and 
qualities  from  being  shipped  to  con¬ 
sumers. 

DATE:  Comments  due  July  8. 1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk.  Room  1077 
South  Building.  UB.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
Two  copies  of  all  written  comments 
shall  be  submitted,  and  they  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division.  AMS. 
UB.  Department  of  Agriculture. 
Washington.  D.C.  20250.  Telephone: 
(202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  98  and 
Order  No.  945.  both  as  amended  (7 
CFR  Part  945),  regulate  the  handling 
of  potatoes  grown  in  designated  coun¬ 
ties  in  Idaho  and  Malheur  County. 
Oregon.  It  is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  Idaho-Eastern  Oregon  Potatoes 
Committee,  established  under  the 
order,  is  responsible  for  its  local  ad¬ 
ministration. 

This  notice  is  based  upon  recommen¬ 
dations  made  by  the  committee  at  its 
public  meeting  in  Twin  Falls,  Idaho, 
on  June  6, 1978. 


The  proposed  regulation  is  similar  to 
those  issued  during  past  seasons.  The 
grade,  size,  cleanliness,  maturity,  pack 
and  inspection  requirements  recom¬ 
mended  herein  are  necessary  to  pre¬ 
vent  potatoes  of  low  quality  or  unde¬ 
sirable  sizes  from  being  distributed  to 
fresh  market  outlets.  The  specific  pro¬ 
posed  requirements  would  benefit  con¬ 
sumers  and  producers  by  standardiz¬ 
ing  and  improving  the  quality  of  the 
potatoes  shipped  from  the  production 
area,  thereby  promoting  orderly  mar¬ 
keting,  and  would  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  season  potatoes  of  the  Norgold 
variety  would  be  required  to  have  a 
minimum  diameter  of  2Vb  inches.  The 
committee  believes  that  this  Vk  inch  in¬ 
crease  in  the  minimum  size  from  last 
season  would  help  to  improve  the 
quality  of  the  Norgold  pack,  particu¬ 
larly  the  smaller  sizes  remaining  after 
the  50-pound  cartons  are  packed. 

Exceptions  would  be  provided  to  cer¬ 
tain  of  these  requirements  to  recog¬ 
nize  special  situations  in  which  such 
requirements  would  be  in  appropriate 
or  unreasonable. 

A  specified  quantity  of  potatoes 
would  be  exempt  from  maturity  re¬ 
quirements  in  order  to  (1)  permit 
growers  to  make  test  diggings  without 
loss  of  the  potatoes  so  harvested  or  (2) 
allow  a  lot  to  be  shipped  which  after 
regrading,  meets  the  grade  and  size  re¬ 
quirements  but  then  falls  to  meet  the 
maturity  requirements,  possibly  due  to 
further  “skinning”  as  a  resLilt  of  run¬ 
ning  the  potatoes  over  the  grader 
again. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  minimum  grade,  size,  cleanli¬ 
ness,  maturity  and  pack  requirements, 
provided  that  safeguards  were  met  to 
prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Since  no  pur¬ 
pose  would  be  served  by  regulating  po¬ 
tatoes  used  for  charity  purposes,  such 
shipments  would  also  be  exempt.  Cer¬ 
tified  seed  and  seed  pieces  cut  from 
stock  eligible  for  certification  would 
also  be  so  exempted,  because  require¬ 
ments  for  this  outlet  differ  greatly 
from  those  for  fresh  market. 

Potatoes  Lised  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels 
of  trade.  Potatoes  for  most  processing 
uses  are  exempt  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  mar¬ 
kets.  While  the  standard  quality  re¬ 


quirements  are  desired  in  foreign  mar¬ 
kets,  smaller  sizes  are  more  acceptable. 
In  commercial  prepeeling,  operators 
can  use  potatoes  with  surface  defects 
which  would  be  undesirable  for  the 
tablestock  market,  and  smaller  sizes 
are  acceptable.  Therefore,  different  re¬ 
quirements  are  proposed  for  export 
and  prepeeling  shipments. 

The  proposal  is  as  follows: 

S  946.336  [Removed] 

1.  Termination  of  regulatioTL  Han¬ 
dling  regulation  9  945.336.  effective 
July  15,  1977,  through  July  31.  1978 
(42  FR  35144  and  40886)  shall  be  ter¬ 
minated  upon  the  effective  date  of 
this  section. 

2.  Section  945.337  is  added  to  read  as 
set  forth  below. 

9  946.337  Handling  regulation. 

During  the  period  July  17,  1978, 
through  July  31,  1979,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section,  or  unless  such  potatoes  are 
handled  in  accordance  with  para¬ 
graphs  (e),  (f),  or  (g)  of  this  section. 

(a)  Minimum  quality  requirements— 

(1)  Orade—AU  varieties— IJ. 8.  No.  2  or 
better  grade. 

(2)  i^ire— (i)  Round  red  varieties— VM 
inches  minimum  diameter. 

(ii)  Norgold  variety— 2^  inches  mini¬ 
mum  diameter. 

(iii)  AU  other  varieties— 2  inches 
fninimiifti  diameter,  or  4  ounces  mini¬ 
mum  weight. 

(iv)  AU  varieties— except  Norgold. 
size  B  if  U.S.  No.  1  or  better  grade. 

(3)  Cleanliness— AU  varieties— 

“Fairly  clean.” 

(b)  Minimum  maturity  require¬ 
ments— (D  White  Rose  and  red  skin 
varieties.  Beginning  the  effective  date 
hereof  through  December  31,  1978, 
“moderately  skinned”;  thereafter  no 
maturity  requirements. 

(2)  Norgold  variety.  Beginning  the 
effective  date  hereof  through  August 
15.  1978,  “moderately  skinned”;  there¬ 
after,  “slightly  skinned.” 

(3)  AU  other  varieties.  “Slightly 
skinned.” 

(4)  Exceptions,  (i)  Subject  to  compli¬ 
ance  with  subdivision  (iii)  of  this  sub- 
paragraph,  any  lot  of  potatoes  not  ex¬ 
ceeding  a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  forego¬ 
ing  maturity  requirements. 

(ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
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requirements,  but  fails  to  meet  the 
grade  and  size  requirements,  the  lot 
may  be  regraded.  If,  after  regrading, 
such  lot  then  meets  the  grade  and  size 
requirements  but  fails  to  meet  the  ma¬ 
turity  requirements,  as  indicated  by 
the  applicable  Federal-State  inspec¬ 
tion  certificate,  such  lot  if  not  exceed¬ 
ing  100  hundredweight  shall  be 
exempt  from  the  foregoing  maturity 
requirements  if  the  handler  complies 
with  subdivision  (iii)  of  this  subpara¬ 
graph. 

(iii)  Prior  to  each  shipment  of  pota- 


PROPOSED  RULES 

toes  exempt  from  the  foregoing  matu¬ 
rity  requirements,  the  handler  thereof 
shall  report  to  the  committee  the 
name  and  address  of  the  producer  of 
such  potatoes,  and  each  such  ship¬ 
ment  shall  be  handled  as  an  identifi¬ 
able  entity. 

(c)  Pack.  (1)  When  50-pound  con¬ 
tainers  (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  count,  size  or  similar  designa¬ 
tion  they  must  meet  the  count,  aver¬ 
age  count  and  weight  ranges  for  the 
count  designation  listed  below. 


Large  than  SO  count 


Range 


so... 

60... 

70.. . 

80.. . 

90... 
100. 
110. 
120. 
130. 
140. 


Smaller  than  140 . 


'Applicable  to  lots. 

'  10  pet  over  or  under. 
*S  pet  over  or  under. 


Count:  10  pet  over  Average  count:*  S  Weight:  15  oc  or 


or  under  pet  over  or  under  larger 


4S-5S  48-53  13-10 

54-86  57-63  10-16 

63-77  67-74  9-15 

73-88  76-84  8-13 

81-99  86-95  7-13 

90-110  95-105  6-10 

09-121  105-116  5-9 

108-132  114-126  4-8 

117-143  124-137  4-8 

126-154  133-147  4-8 

(')  <•)  4-8 


The  following  tolerances  by  weight, 
are  provided  for  potatoes  in  any  lot 
which  fail  to  meet  the  weight  range 
for  the  designed  count; 

(1)  Not  to  exceed  5  percent  for  un¬ 
dersize;  and 

(ii)  Not  to  exceed  10  percent  for 
oversize. 

(2)  Potatoes  packed  in  50-pound  car¬ 
tons  shall  be  U.S.  No.  1  or  better 
grade. 

(d)  Inspection.  (1)  No  hanuiei  shall 
handle  potatoes  unless  such  potatoes 
are  inspected  by  either  the  Idaho  Fed¬ 
eral-State  Inspection  Service  or 
Oregon  Federal-State  Inspection  Serv¬ 
ice  and  are  covered  by  a  valid  inspec¬ 
tion  certificate  except  when  relieved 
of  such  requirement  pursuant  to  para¬ 
graphs  (e),  (f ),  or  (g)  of  this  section. 

(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  in¬ 
spection  certificate. 

(e)  Special  purpose  shipments.  (1) 
The  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b)  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(i)  Charity; 

(ii)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligi¬ 
ble  for  certification  as  certified  seed; 

(iv)  Experimentation;  and 

(V)  Canning,  freezing  and  "other 
processing”  as  hereinafter  defined: 


Except  shipments  of  potatoes  for  the 
purpose  specified  in  this  subdivision 
(V)  shall  be  exempt  from  inspection  re¬ 
quirements  specified  in  §945.65  and 
paragraph  (d)  of  this  section  and  from 
assessment  requirements  specified  in 
§  945.42. 

(2)  The  minimum  grade,  size,  cleanli¬ 
ness.  maturity  and  pack  requirements 
set  forth  in  paragraphs  (a),  (b)  and  (c) 
of  this  section  shall  be  applicable  to 
shipments  of  potatoes  for  each  of  the 
following  purposes: 

(i)  Export  Except  potatoes  of  a  size 
not  smaller  than  \y»  inches  in  diame¬ 
ter  may  be  shipped  if  the  potatoes 
grade  not  less  than  U.S.  No.  2;  and 

(ii)  Prepeeling.  Except  potatoes  of  a 
size  not  smaller  than  IV^  inches  in  di¬ 
ameter  may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(f)  Safeguards.  (I)  Each  handler 
making  shipments  pf  potatoes  for 
charity,  seed  pieces  cut  from  stock  eli¬ 
gible  for  certification,  experimenta¬ 
tion,  export,  or  for  prepeeling  pursu¬ 
ant  to  paragraph  (e)  of  this  section 
shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 


(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privi¬ 
lege,  or  promptly  thereafter  furnish 
the  committee  with  a  receiver’s  or 
buyer’s  certification  that  the  potatoes 
so  handled  are  to  be  used  only  for  the 
purpose  stated  in  the  application  and 
that  such  receiver  will  complete  and 
return  to  the  committee  such  periodic 
receiver’s  reports  that  the  committee 
may  require. 

(iv)  Mail  to  the  office  of  the  commit¬ 
tee  a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(V)  Bill  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments 
of  potatoes  for  canning,  freesdng,  or 
"other  processing”  pursuant  to  para¬ 
graph  (e)  of  this  section  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Pdvilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com¬ 
mittee’s  current  list  of  manufacturers 
of  potato  products; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur¬ 
suant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Msiil  to  the  committee’s  office  a 
copy  of  the  bill  of  lading  for  each  Cer¬ 
tificate  of  Privilege  shipment  prompt¬ 
ly  after  the  date  of  shipment; 

(V)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(3)  Each  receiver  of  patatoes  for  pro¬ 
cessing  pursuant  to  paragraph  (e)  of 
this  section  shall; 

(i)  Complete  and  return  an  applica¬ 
tion  form  for  listing  as  a  manufacturer 
of  potato  products; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  process¬ 
ing  will  be  used  for  such  purposes  and 
will  not  be  placed  in  fresh  market 
channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(g)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to.  but  not 
to  exceed,  five  hundredweight  of  pota¬ 
toes  any  day  without  regard  to  the  in¬ 
spection  and  assessment  requirements 
of  this  part,  but  this  exception  shall 
not  apply  to  any  shipment  that  ex¬ 
ceeds  five  hundredweight  of  potatoes. 

(h)  Definitions.  ’The  terms.  "U.S.  No. 
1,”  "U.S.  No.  2,’’  “Size  B,"  "fairly 
clean,”  "moderately  skinned.”  and 
"slightly  skinned,”  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Potatoes 
(7  CFR  2851.1540-2851.1566),  includ¬ 
ing  the  tolerances  set  forth  therein. 
The  term  "prepeeling”  means  the 
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commercial  preparation  in  a  prepeel¬ 
ing  plant  of  clean,  soimd,  fresh  pota¬ 
toes  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting,  and  properly  treating  to  pre¬ 
vent  discoloration  preparatory  to  sale 
in  one  or  more  of  the  styles  of  peeled 
potatoes  described  in  §2852.2422  of 
the  United  States  Standards  for 
Peeled  Potatoes  (7  CFR  2852.2421- 
2852.2433).  The  term  “other  process¬ 
ing”  has  the  same  meaning  as  the 
term  appearing  in  the  act  and  in¬ 
cludes,  but  is  not  restricted  to.  pota¬ 
toes  for  dehydration,  chips,  shoe¬ 
strings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that 
the  natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
“other  processing.”  The  terms  “Idaho 
Utility”  grade  and  “Oregon  Utility” 
grade  shall  have  the  same  meaning  as 
when  used  in  the  respective  standards 
for  potatoes  for  the  respective  States. 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended. 

(i)  Applicability  to  imports.  Pursu¬ 
ant  to  section  8e  of  the  act  and  §  980.1 
“Import  regulations”  (7  CFR  980.1), 
Irish  potatoes  of  the  long  varieties  im¬ 
ported  during  the  effective  period  of 
this  section  shall  meet  the  grade,  size, 
quality  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

Dated;  June  20, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.  78-17423  Piled  6-22-78;  8:45  am) 


[3410-02] 

[7  CFR  Fart  1040] 

MILK  IN  THE  SOUTHERN  MICHIGAN 
MARKETING  AREA 

Freposad  Sutpansien  of  Cartain  Frovitiont 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  writ¬ 
ten  comments  on  a  proposal  to  sus¬ 
pend  certain  order  provisions  that 
affect  the  regulatory  status  of  milk 
supply  plants.  The  action  was  request¬ 
ed  by  a  cooperative  association  that 
represents  a  substantial  proportion  of 
the  producers  supplying  the  market.  It 
would  reduce  the  proportion  of  milk 
receipts  at  a  supply  plant  that  must  be 


shipped  to  pool  distributing  plants 
during  a  month  to  qualify  the  supply 
plant  for  pooling.  The  proposed  sus¬ 
pension  would  be  for  the  period  of  Oc¬ 
tober  1978  through  March  1979. 

DATE:  Comments  are  due  July  13, 
1978. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn.  Marketing  Special¬ 
ist.  Dairy  Division,  Agricultural  Mar¬ 
keting  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus¬ 
pension  of  the  following  provisions  of 
the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  mar¬ 
keting  area  is  being  considered  for  the 
months  of  October  1978  through 
March  1979: 

In  the  first  sentence  of 
§  1040.7(b)(1),  the  words  “40  percent” 
and  “for  each  of  the  months  of  April 
through  September”. 

As  suspended,  that  portion  of  the 
first  sentence  would  read:  “*  •  •  not 
less  than  30  percent  of  the  total  quan¬ 
tity  . 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send 
four  copies  of  them  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  on  or  before 
the  20th  day  after  Federal  Register 
publication. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  Hearing  Clerk’s  office  during  regu¬ 
lar  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

•  The  suspension  was  requested  by 
Michigan  Milk  Producers  Association. 
The  cooperative  claims  that  uneco¬ 
nomic  shipments  of  milk  are  required 
to  maintain  pool  status  for  supply 
plants  for  which  the  cooperative  has 
qualification  responsibility  through 
unit  pooling.  This  results  because  sub¬ 
stantial  quantities  of  milk  that  nor¬ 
mally  would  be  received  direct  from 
the  farm  at  pool  distributing  plants 
are  having  to  be  shipped  at  consider¬ 
able  expense  to  nonpool  plants  for 
manufacturing.  This  is  necessary  to 
make  room  at  pool  distributing  plants 
for  qualifying  shipments  from  supply 
plants. 

The  proposed  suspension  would 
reduce  for  six  months  the  proportion 
of  milk  receipts  at  a  supply  plant  that 
must  be  shipped  to  pool  distributing 
plants  to  qualify  the  supply  plant  as  a 


pool  plant.  Presently,  a  supply  plant 
must  ship  not  less  than  40  percent  of 
the  total  quantity  of  Grade  A  milk  re¬ 
ceived  at  the  plant  from  producers  or 
cooperative  associations,  or  diverted 
from  it  to  nonpool  plants,  to  qualify  as 
a  pool  supply  plant  during  the  months 
of  October  through  March.  The  pro¬ 
posed  suspension  would  reduce  the 
proportion  to  30  percent,  the  level 
which  now  applies  during  the  months 
of  April  through  September. 

The  change  in  the  method  normally 
used  by  the  cooperative  to  pool  supply 
plants  has  resulted  from  increased 
milk  supplies  and  lower  Class  I  sales 
over  the  past  two  years.  In  the  six 
months  of  October  1977  through 
March  1978,  total  milk  deliveries  to 
the  Southern  Michigan  market  were 
2.05  billion  pounds  compared  with  1.93 
billion  pounds  for  the  same  six-month 
period  of  October  1975  through  March 
1976.  This  represents  an  increase  of 
6.2  percent.  Class  I  sales  during  Octo¬ 
ber  1977  through  March  1978  de¬ 
creased  2.4  percent  from  the  October 
1975  through  March  1976  period. 

A  further  complication  in  supply 
plant  pooling  is  expected  to  develop 
prior  to  the  next  period  of  October 
1978  through  March  1979  when  the 
higher  shipping  requirement  applies. 
A  major  customer  of  the  cooperative 
association  is  expected  to  distribute 
from  its  plant  under  another  order  a 
portion  of  the  Class  I  sales  now  dis¬ 
tributed  from  its  Order  40  pool  distrib¬ 
uting  plant.  The  cooperative  expects 
to  continue  to  sell  milk  to  the  custom¬ 
er  from  an  Order  40  supply  plant,  but 
such  sales  could  not  be  credited  in 
pooling  the  supply  plant. 

It  is  the  cooperative’s  position  that 
the  requested  suspension  will  assure 
the  continued  pooling  of  supply  plants 
that  have  regularly  supplied  the  fluid 
milk  needs  of  the  market.  The  associ¬ 
ation  anticipates  that  the  need  for 
such  suspension  is  temporary  because 
the  marketing  conditions  that  require 
it  are  expected  to  adjust  to  a  more 
normal  pattern. 

Signed  at  Washington,  D.C.,  on  June 
19.  1978. 

William  T.  Manley, 

Deputy  Administrator, 
Marketing  Program  operations. 

[FR  Doc.  78-17425  FUed  6-22-78;  8:45  am) 


[3410-07] 

Farmare  Hem#  Adminictrotion 
[7  CFR  Fart  1822] 

[FmHA  Instruction  444.1] 

SECTION  502  RURAL  HOUSING  LOAN  FOU- 
GES,  FROCEOURES,  AND  AUTHORIZATIONS 

Spadal  Raquiramanti 

AGENCY:  Farmers  Home  Administra¬ 
tion.  USDA. 
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ACTION:  Proposed  Rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  (FmHA)  proposes  to 
amend  its  Section  502  Rural  Housing 
loan  regulations  to  add  the  authority 
to  make  Rual  Housing  (RH)  loans  to 
PmHA  employees.  The  intended  effect 
of  this  amendment  is  to  allow  RH 
loans  to  be  made  to  eligible  FmHA  em¬ 
ployees.  The  action  is  proposed  be¬ 
cause  of  an  administrative  decision  to 
allow  FmHA  employees  who  are  other 
wise  eligible  for  this  type  loan  to  be 
able  to  participate  in  this  program. 
DATE:  Comments  must  be  received  on 
or  before  Augrust  22.  1978. 
ADDRESSES:  Submit  written  com¬ 
ments  to  the  Office  of  the  Chief,  Dir¬ 
ectives  Management  Branch.  Farmers 
Home  Administration,  U.S.  Depart¬ 
ment  of  Agriculture.  Room  6316, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in¬ 
spection  at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Byron  L.  Fischer,  202-447-4295. 

SUPPLEMENTARY  INFORMATION: 
The  F’armers  Home  Administration 
(FmHA)  proposes  to  add  §  1822.7(s)  to 
Subpart  A  of  Part  1822,  Subchapter  B 
of  Chapter  XVIII,  Title  7  in  the  Code 
of  Federal  Regulations.  This  addition 
grants  authority  to  make  rural  hous¬ 
ing  loans  to  eligible  FmHA  employees 
who  are  otherwise  eligible  but  have 
not  been  able  to  participate  in  FmHA’s 
housing  program. 

Accordingly.  §  1822.7(s)  as  proposed 
reads  as  follows: 

§  1822.7  Special  requirements. 

•  •  •  •  • 

(s)  RH  Loans  to  FmHA  Employees. 
Employees  and  their  spouses  (includ¬ 
ing  County  Committeemen  and  their 
spouses)  and  loan-closing  agents  and 
their  spouses  may  receive  a  Section 
502  RH  loan  subject  to  the  provisions 
of  this  Subpart  A  and  the  following 
conditions: 

(1)  The  loan  application  is  to  be  sub¬ 
mitted  through  the  County  Office,  to 
the  District  Director.  The  County 
Office  will  be  responsible  for  posting 
the  receipt  of  the  application.  The  ap¬ 
plication  will  be  processed  in  the  order 
received  in  relation  to  the  other  Sec¬ 
tion  502  RH  loan  applications  received 
in  the  County  Office.  The  applicant 
will  attach  written  evidence  from  pri¬ 
mary  lending  institutions  serving  the 
area  indicating  the  applicant’s  inabil¬ 
ity  to  obtain  the  needed  credit. 

(2)  The  District  Director  will  con¬ 
duct  the  credit  investigation,  appraise 
the  property  or  have  it  appraised  by  a 
qualified  FmHA  appraiser  from  out- 
fdde  the  county  office  in  which  the 
loan  is  to  be  made,  and  submit  the 


completed  loan  application  and  related 
papers  to  the  State  Director  for  con¬ 
sideration  of  approval.  The  District 
Director’s  written  recommendation  for 
approval  or  disapproval  is  to  be  includ¬ 
ed  in  the  loan  docket. 

(3)  The  State  Director  must,  before 
approving  the  loan,  determine  that 
the  applicant  is  not  given  any  advan¬ 
tage  b^ause  of  the  FmHA  relation¬ 
ship  and  the  making  of  a  loan  will  not 
result  in  a  conflict  of  interest.  The 
dwelling  may  not  exceed  the  needs  of 
the  applicant  or  be  excessive  in  size, 
design,  or  cost  as  compared  to  other 
FmHA  financed  dwellings  in  the  area. 

(4)  If  the  loan  is  approved,  the  bor¬ 
rower’s  case  file  will  be  kept  in  the 
State  Office  and  the  loan  will  be  ser¬ 
viced  by  the  District  Director  or  other 
member  of  the  State  Office  staff.  If 
the  loan  is  not  approved,  the  State  Di¬ 
rector  will  notify  the  applicant  in  writ¬ 
ing  of  the  action  taken,  the  reasons 
for  the  denial,  and  the  applicant’s 
right  to  appeal  the  adverse  decision  to 
the  Administrator. 

(42  UJS.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.270) 

Dated:  June  20, 1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-17469  FUed  6-22-78;  8:45  am] 


[4510-27] 

DEPARTMENT  OF  LABOR 

EmploymMit  Standards  Administration 
[20  CFR  Part  718] 

FEDERAL  MINE  SAFETY  AND  HEALTH  AO  OF 
1977,  AS  AMENDED 

Standards  for  Dotormining  Coal  Minor's  Total 
Disability  or  Dooth  Duo  to  Pnovmonconiosis 

Note.— This  document  originally  apeared 
in  the  Federal  Register  for  Wednesday, 
June  21,  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as¬ 
signed  day  of  the  week.  (See  CFR  notice  41 
FR  32914,  August  6. 1976.) 

AGENCY:  Eknployment  Standards  Ad¬ 
ministration.  Labor. 

ACTTION:  Notice  of  continuation  of 
public  hearing  on  proposed  rulemak¬ 
ing. 

SUMMARY:  This  document  an¬ 
nounces  that  an  additional  public 
hearing  will  be  held  on  the  proposed 
rules  relating  to  standards  for  deter¬ 
mining  coal  miner’s  total  disability  or 
death  due  to  pneumoconiosis. 

DA’TES:  Persons  wishing  to  appear  at 
the  hearing  should  contact  the  person 
designted  below  on  or  before  June  30, 
1978.  Hearing  will  be  continued  on 


July  10,  1978.  Written  comments 
should  be  sent  on  or  before  July  25. 
1978. 

ADDRESSES:  Hearing  location:  Mil¬ 
lard  High  School  Auditorium  U.S. 
Route  460  (13  miles  south  of  Pikeville, 
Ky.)  Written  comments  should  be  sent 
to:  Robert  B.  Dorsey,  Chief,  Branch  of 
Claims  Determination,  Division  of 
Coal  Mine  Workers’  Compensation, 
Employment  Standards  Administra¬ 
tion,  U.S.  Department  of  Labor.  Room 
C-3526.  NDOL  BuUdlng,  200  Constitu¬ 
tion  Avenue,  N.W.,  Washington,  D.C. 
20210,  Telephone:  202-523-6727. 

FOR  FURTHER  INFORMATION 
CONTAT: 

Robert  B.  Dorsey  (202)  523-6727. 

SUPPLEMENTRY  INFORMATION: 
The  public  hearings  on  this  proposed 
rulemaking  announced  in  volume  43  of 
the  Federal  Register  on  April  25, 
1978  at  page  17722  will  be  continued 
on  July  10,  1978,  beginning  at  10  a.m. 
in  the  auditorium  of  the  Millard  High 
School,  located  on  U.S.  Route  460,  13 
miles  south  of  Pikeville,  Kentucky. 

Persons  wishing  to  appear  and  pres¬ 
ent  their  views  on  the  proposed  revi¬ 
sion  of  Part  718  at  this  hearing  should 
contact  the  person  designated  below 
by  letter,  telegram  or  telephone  on  or 
before  June  30,  1978.  Persons  desiring 
to  testify  should  submit  a  listing,  and, 
if  practicable,  copies  of  resources  and 
references  upon  which  they  will  rely 
in  support  of  their  testimony  at  least 
one  week  prior  to  the  hearing.  Individ¬ 
uals  wishing  to  testify  will  be  limited 
to  15  minutes  each.  Groups  will  be  al¬ 
lotted  a  maximum  of  30  minutes  each. 
Written  comments  may  also  be  sub¬ 
mitted  by  interested  persons  on  or 
before  July  25,  1978.  Such  written 
comments  will  be  available  for  inspec¬ 
tion  between  the  hours  of  8:15  a.m. 
and  4:45  p.m.  at  the  office  indicated 
below:  Robert  B.  Dorsey,  Chief, 
Branch  of  Claims  Determination,  Divi¬ 
sion  of  Coal  Mine  Workers’  Compensa¬ 
tion,  Employment  Standards  Adminis¬ 
tration.  U.S.  Department  of  Labor, 
Room  C-3526,  NDOL  Building.  200 
Constitution  Avenue,  N.W..  Washing¬ 
ton.  D.C.  20210,  Telephone:  202-523- 
6727. 

Dated:  June  17, 1978. 

Donald  E.  EkJSBURC, 
Assistant  Secretary  for  Employ¬ 
ment  Standards,  U.S.  Depart¬ 
ment  of  Labor. 

[FR  Doc.  78-17246  FUed  6-20-78;  8:45  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Intwrance  AdminittreNon 
[24  CFR  Fort  1917] 

[Docket  No.  FI-4222] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  elevafion  Determinations  for 
tho  City  of  Lowndaio,  Los  Anpoles  County, 
Colifomia 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lawndale.  Los  Angeles 
Coimty,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Administrator,  City  Hall. 
14717  Burin  Avenue,  Lawndale,  Cali¬ 
fornia.  Send  comments  to:  Mr.  Alfred 
W.  Thompson,  Jr.,  City  Administrator. 
City  of  Lawndale.  City  Hall.  14717 
Burin  Avenue,  Lawndale.  California 
90260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street.  SW.,  Washington,  D.C.  20410, 
(202)  755-5581  or  toll  free  line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  I^awndale,  Cali¬ 
fornia,  in  accordance  w!th  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  managment  measures  re¬ 


quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
strignent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calcluate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  LocaUon  naUonal 

geodetic 

vertical 

datum 


Surface  runoff _  Intersection  of  159th  St.  55 

and  Hawthorne  Blvd. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jimehez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17166  FUed  6-22-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4088] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Raviaien  of  Prepoaod  Flood  Elevation 
Detenninationt  for  La  Plata  County,  Colorado 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule 

SUMMARY:  Technic^  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  Ifxations  in 
La  Plata  Coimty.  Colorado.  Due  to 
recent  engineering  analysis,  this  pro¬ 
posed  rule  revises  the  proposed  deter¬ 
minations  of  base  (lOO-year)  flood  ele¬ 
vations  published  in  43  FR  18701  on 
May  2,  1978,  and  in  The  Durango 
Herald  published  April  13,  1978,  and 
April  14.  1978,  and  hence  supersedes 
those  previously  published  rules. 

DATES;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  conununity. 


ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  flood  elevations  are  available  for 
review  at  the  Office  of  the  Land  Use 
Administration.  La  Plata  Coimty 
Courthouse,  1060  Second  Avenue,  Du¬ 
rango,  Colorado.  Send  comments  to; 
Mr.  Patrick  Conley,  Chairman,  La 
Plata  County  Board  of  Commissioners. 
La  Plata  County  Courthouse,  P.O.  Box 
1711,  Durango,  Colorado  81301. 

FOR  FURTHER  INFORMATION 
CONTAfJr. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410, 
(202)  755-5581  or  toll-free  line  (800) 
424-8872. 

SUPPLEMENTARY  INFORMA-nON: 
Proposed  base  (lOO-year)  flood  eleva¬ 
tions  are  listed  below  for  selected  l(x»i- 
tions  in  La  Plata  County.  Colorado,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  base  (lOO-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP) 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist¬ 
ing  buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  naUonal 

geodeUc 

vertical 

datum 


Animas  River  near  Along  Denver  &  Rio  6,553 
Durango.  Grande  Western  RR. 

(river  side  of  railroad) 
approximate  0.2  mi 
north  along  U.S.  route 
550  from  hospital  in 
Durango. 


Durango  corporate  6.547 

limits  at  station  66.28*. 
Durango  coporate  limits  6,462 
at  station  62.40**. 

La  Posta  Rd.  (new  6.454 

bridge)*. 

100  ft  downstream  of  6,449 

Old  La  Posta  Road 
Bridge. 

Junction  Creek _  Private  drive  bridge  No.  6,824 

5**. 

IS  ft  downstream  of  6.823 

private  drive  bridge 
No.  5. 
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Source  of  flooding 

ElevaUon 
in  feet. 

Location  naUonal 

geodetic 
vertical 
datum 

Private  drive  bridge  No. 
4“. 

6,772 

2S  ft  upstream  of 
private  drive  bridge 

No.  3. 

6,763 

Private  drive  bridge  No. 
2‘. 

6,758 

Private  drive  bridge  No. 
2“. 

6,755 

Private  drive  bridge  No. 
1‘. 

On  creek  side  of  dirt 
road  0.8  mi  north 
along  dirt  road  from  T 
intersection  in 

Durango  (dirt  road  is 
parallel  to  Dry  Oulch 
Creek). 

6,749 

Dry  Oulch  Creek  _ 

6.830 

Corporate  limits  at 
staUon  3750“. 

6.688 

LighUier  (h«ek.._„ 

Bridge  No.  11“ - 

7.160 

Bridge  No.  10‘  - - - 

6.908 

Bridge  No.  9‘  - - .... 

6.856 

Bridge  No.  8“ . 

6.711 

Bridge  No.  4‘ - 

6.579 

Bridge  No.  3‘  _ _ ... 

6.539 

Bridge  No.  1“ _ ........ 

6.485 

Vallecito  Creek — 

Upper  county  road 
bridge‘. 

7.835 

Upper  county  road 
bridge“. 

7.833 

Lower  county  road 
bridge‘. 

7.690 

Lower  county  road 
bridge“. 

7.689 

SO  ft  downstream  of 
lower  county  road 
bridge. 

7.688 

Los  Pinos  River  at 

Highway  160  bridge‘ _ 

6.888 

Bayfield. 

Downstream  of  Bayfield 
corporate  limits 
(approximately  1,300 
ft  downstream  of 
Highway  160 
(alternate)  bridge). 

6.854 

Los  Pinos  River  at 

Bridge  No.  2‘ _ 

6.480 

Ignacio. 

Bridge  No.  2“ _ 

6.477 

Bridge  No.  I‘ . . . 

6.441 

Grimes  Creek . 

First  private  drive _ 

downstream  of  upper 
county  road. 

7,775 

Lower  county  road 
bridge‘. 

7.693 

Lower  county  road 
bridge“. 

7.691 

‘Upstremm  side. 
‘‘Downstream  side. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U,S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jibcenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17167  Filed  6-22-78;  8:45  am] 


[4210-01] 

[24  cm  PoH  1917] 

(Docket  No.  FI-423] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Preposad  Flood  ElovaHon  Dotorminotions  for 
tho  City  of  Coconut  Crook,  Broward  County, 
Florido 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  l(x:ations  in 
the  City  of  Coconut  Creek,  Broward 
County,  Florida.  These  base  ( 100-year) 
flo(xl  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSED:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
1071  NW.  45th  Avenue,  Coconut 
Creek,  Florida  33066.  Send  comments 
to:  Mayor  Donald  Savarese  or  Mr.  Jim 
Cowley,  Building  Official,  City  Hall, 
1071  NW.  45th  Avenue,  Coconut 
Creek,  Florida  33066. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Coconut  Creek, 
Broward  County,  Florida,  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require¬ 
ments  of  its  own,  or  piu'suant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  fl(x>d  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  se<x>nd 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Cypress  Creek .  Just  South  of  NW.  12th  10 

St.  (SUte  Rd.  No.  814). 

Cypress  Creek .  Intersection  of  Sample  14 

Rd.  and  Lyons  Rd. 


(National  Flood  Insurance  Act  of  1968  (Title 
XII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  43  FR  7719) 

Issued:  June  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17168  Filed  6-22-78;  8:45  am] 


[4210-01] 

[24  CFR  PART  1917] 

[Docket  No.  FI-4236] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Dotorminotiont  for 
tho  City  of  North  Loudordolo,  Broward 
County,  Florida 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  North  Lauderdale, 
Broward  County,  Florida.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  quidify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
se(X)nd  publication  of  this  proposed 
rule  in  a  newspaper  of  local  cireulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
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of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
6601  Boulevard  of  Champions.  North 
Lauderdale.  Florida  33068.  Send  com¬ 
ments  to:  Mayor  Lenny  Kimmel  or  Mr. 
Gary  Bloom.  City  Engineer.  City  Hall. 
6601  Boulevard  of  Champions.  North 
Lauderdale  Florida.  3.3068. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh 

Street.  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  North  Lauder¬ 
dale.  Broward  County.  Florida,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  anytime  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


West  Perimeter 

Intersection  of  SW.  Slst 

11 

Canal. 

Ave.  and  SW.  5th  St 

West  Perimeter 

Intersection  of  SW. 

11 

Canal. 

82nd  Terrace  and  SW. 
18th  PI. 

Cypress  Creek 

Intersection  of 

11 

Canal. 

Southgate  Blvd.  and 

SW.  79th  Terrace. 

Dogwood  Canal  ..> 

„  IntersecUon  of 

Kimberly  Blvd.  and 

11 

SW.  67th  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 


PROPOSED  RULES 

(42  U.S.C.  4001-4128);  and  Secretarv’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-17169  FUed  6-22-78;  8:45  am] 


[4210-01] 

[24  Cn  Part  1917] 

(Docket  No.  FI-4235] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elevation  Dotorminotiont  for 
ttio  City  of  Swnriso,  Broward  Cewnty,  Florida 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

AfTTION:  proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
The  City  of  Sunrise,  Broward  County, 
Florida.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

DATFIS:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRF^SSFIS:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office.  City  Hall.  1277  Sunset 
Strip.  Sunrise  Florida  33313.  Send 
comments  to:  Mayor  John  Lomelo,  Jr., 
or  Mr.  Phillip  Weiss,  City  Engineers, 
City  Hall,  1277  Sunset  Strip,  Sunrise. 
Florida  33313. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.  Washington.  D.C.  20410. 
(202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  C^ty  of  Sunrise.  Broward 
County.  Florida,  in  accordance  with 
section  110  of  the  Flood  disaster  Pro¬ 
tection  Act  of  1973  (Pub.  L.  93-234).  87  . 
Stat.  980,  which  added  section  1363  to 
the  National  Fl(X)d  Insuran<%  Act  of 
1968  cntle  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 


27199 

L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measure  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existi^  ordinances  that  are  more 
stringent  in  their  flo(Kl  plain  manage¬ 
ment  requirements.  The  communmity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


North  of  Middle  Intersection  of  Oakland  9 

River  C:anal.  Park  Blvd.  and  Nob 

HiURd. 

Intersection  of  Oakland  9 

Park  Blvd.  and 
University  Dr. 

Intersection  of  NW.  9th  9 

Ave.  and  Spring  Tree 
Lake  Dr. 

South  of  Middle  Intersection  of  NW.  8 

River  Canal.  63rd  Ave.  and  NW. 

24th  St. 

Intersection  of  Sunset  8 

Strip  Blvd.  and  NW. 

72nd  Ave. 

Intersection  of  Pine  8 

Island  Rd.  and  NW. 

25th  (X 

West  of  Holloway  Intersection  of  9 

Lateral  Canal.  Flamingo  Rd.  and 

NW.  29th  Manor. 

Intersection  of  NW.  8 

145th  Ave.  and  NW. 

3rd  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  Jime  6. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  ixx:.  78-17170  FUed  6-22-78;  8:45  a.m.1 


[421(M>1] 

[24  CFR  Part  1917] 

[Docket  No.FI-42341 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Raviaioii  of  Proposod  Flood  Elevation  Data  roil 
nations  for  tiia  City  of  West  Palm  Boocfc, 
Palm  Boach  County,  Florida 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 
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PROPOSED  RULES 


27200 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  West  Palm  Beach,  Palm 
Beach  Coimty,  Florida.  Due  to  recent 
engineering  analysis,  this  proposed 
rule  revises  the  proposed  determina¬ 
tions  of  base  (100-year)  flood  eleva¬ 
tions  published  in  42  FR  60426  on  No¬ 
vember  25,  1977,  and  in  The  Palm 
Beach  Post-Times  published  on  Octo¬ 
ber  20, 1977,  and  October  21, 1977,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  flood  elevations  are  available  for 
review  at  City  Hall,  320  Second  Street, 
West  Palm  Beach,  Florida.  Send  com¬ 
ments  to:  Mr.  Richard  G.  Simmons, 
City  Manager,  City  of  West  Palm 
Beach,  P.O.  Box  3366,  West  Palm 
Beach,  Florida  33402. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  P7ood  Insur¬ 
ance.  Room  5270,  451  Seventh 

Street,  SW.,  Washington,  D.C.  20410, 

(202)  755-5581  or  toll  free  line  (800) 

424-8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva¬ 
tions  are  listed  below  for  selected  loca¬ 
tions  in  the  CMty  of  West  Palm  Beach, 
Florida,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urben 
Development  Act  of  1968  (Pub.  L  90- 
-448),  42  UB.C.  4001-4128,  and  24  CTR 
1917.4(a)). 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist¬ 
ing  buildings  and  their  cotents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


E3evation 
in  feet. 

Source  of  floodins  Location  national 

geodetic 

vertical 

datum 


Lake  Worth . 

.  Intersection  of  Flagler 

Dr.  and  33rd  St. 

7 

Intersection  of  Flagler 

Dr.  and  9th  St. 

7 

Intersection  of  Flagler 

Dr.  and  Memorial 
Bridge. 

'  7 

Intersection  of  Flagler 

Dr.  and  Arlington 

Place. 

7 

West  Palip  Beach 
Canal. 

Florida  East  Coast  RR ... 

11 

C-17  Canal _ 

Intersection  with 
northern  corporate 
UmiU. 

14 

(Flooding  caused 

Intersection  of  Summit 

12 

by  rainfall 

Blvd.  and  Park  Circle. 

ponding). 

Intersection  of  Market 

St.  and  Dock  St. 

13 

Intersection  of  Witt  St. 
and  Upland  Rd. 

13 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of-  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jibcenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-17171  FUed  6-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4233] 

NATIONAL  FLOOD  INSURANCE  PRO(»AM 

Preposod  Flood  Elovcrtion  Dotorminotiont  for 
Town  of  Rristol,  EHdiort  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Bristol,  Elkhart  County, 
Indiana.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
iflain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na¬ 
tional  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
are  avaUable  for  review  at  the  Town 


Hall,  East  Vistule  Street,  Bristol.  Indi¬ 
ana.  Send  (X)mment8  to:  Mr.  Vem  Sca- 
mehom.  Town  Board  President  of 
Bristol,  Bristol  Town  Hall.  Elast  Vis¬ 
tule  Street,  Bristol,  Indiana  45607. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Rood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.,  202-755-5581 
or  Toll  Free  Line  800-424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (lOO-year)  flood  eleva¬ 
tions  for  the  Town  of  Bristol,  Elkhart 
County.  Indiana  in  accordance  with 
section  110  of  the  Rood  Disaster  Pro¬ 
tection  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Rood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  of  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ing  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 

St.  Joseph  River _ 

Downstream  corporate  755 

- 

limits. 

Division  St _ _ 

_ s  756 

Upstream  corporate 
limits. 

758 

LitUe  Elkhart 

Confluence  with  St. 

757 

River. 

Joseph  River. 

State  Route  15  _.».... 

_  757 

Upstream  corporate 
limits. 

757 

(National  Flood  Insurance  Act  of  1968  (Title 
XII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
178(M,  November  28,  1968),  as  amended;  (42 
UJS.C.  4001-4128);  and  SMretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  43  FR  7719) 
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Issued:  Jime  2, 1978. 

Gloria  M.  Jiiienez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17172  FUed  6-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4232] 

NATIONAL  FLOOD  INSURANCf  FROORAM 

Frepesod  Flood  Elevation  Datarminotient  for 
tho  Town  of  Browntburg,  Hondrickt  County, 
Ind. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Brownsburg,  Hendricks 
County.  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Browns¬ 
burg  Town  Hall.  East  Main  Street. 
Brownsburg.  Indiana.  Send  comments 
to:  Mr.  Richard  Isenhour.  President  of 
the  Brownsburg.  Town  Board.  East 
Main  Street.  Brownsburg.  Indiana 
46112. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh 
Street.  SW.  Washington.  D.C.  20410. 
(202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Brownsburg. 
Hendricks  County.  Indiana  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93—234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  $  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

LocaUon 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

White  Uck  Creek.. 

Confluence  with  west  847 

fork. 

County  Road  500 
North). 

852 

UJS.  138 _ 

_  859 

ConRaU  .................. 

_  864 

Stonebrook  Dr ........ 

_  866 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
(42  UB.C.  4001-^128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  6. 1978. 

Gloria  M.  Jiiocnez. 
Federal  Insurance  Administrator. 

[FR  DOC.  78-17173  FUed  6-22-78;  8:45  a.m.] 


[4210-01] 

[24  CFR  Fort  1917] 

[Docket  No.  FI-4231] 

NATIONAL  FLOOD  INSURANCE  FROORAM 

Froposod  Floed  Elevation  Dotonninationt  for 
the  Town  of  FloinfioM,  Hendricks  County, 
Ind. 

AGENCY:  Federal  Insimance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Plainfield.  Hendricks 
County,  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commtmity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  C^ty  Hall, 
206  West  Main  Street,  Plainfield,  Indi¬ 
ana.  Send  comments  to:  Mr.  Byron 
Ball,  City  Manager  of  Plainfield,  206 
West  Main  Street,  Plainfield,  Incliana 
46168. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insiu*- 

ance.  Room  5270.  451  Seventh 

Street.  SW..  Washington.  D.C.  20410. 

(202)  755-5581  or  ToU  Free  Line 

(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiutuice  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Plainfield,  Hen¬ 
dricks  County,  Indiana  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  piuauant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  fl(X}d  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


White  Lick  C^reek..  Corporate  limits _ _  710 

700  East  Rd _  710 

V£.  40 . 724 

ConRaU . 728 

Clark’s  Creek _  Corporate  limits - -  724 

Stanley  Rd _  728 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Stafford  Rd _  738 

OA  S.R.  267 _  753 

UA  40 _  766 


West  branch  Confluence  with  Clark's  754  , 
Clark’s  Creek.  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued;  June  2. 1978. 

Gloria  M.  Jibcenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17174  FUed  6-22-78;  8:45  am] 


[4210-01] 

(24  CFK  Port  1917] 

[Docket  No.  FI-4230] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Oty  of  Lecompton,  Douglas  County, 
Rons. 

AGEINCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lecompton,  Douglas 
County,  Kansas.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  P7ood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSEES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Lecompton,  Kansas.  Send  com¬ 
ments  to;  The  Honorable  C.  C.  Math¬ 
ews,  Mayor,  City  of  Lecompton,  Le¬ 
compton,  Kansas  66050. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  CElty  of  Lecompton,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


.  EHevotion 

in  feet. 

Source  of  flooding  Location  naUonal 

geodetic 

vertical 

datum 


Kansas  River _ _ ...  2.100  1ft  downstream  of  847 

County  Highway  No. 

215. 

4,500  ft  upstream  of  849 

County  Highway  No. 

1215. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

Issued;  June  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17175  Filed  6-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Fart  1917] 

[Docket  No.  FI-4229] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoaod  Flood  Elovotion  Dotorminationa  for 
Hio  Oty  of  Do*  Poro*,  St.  Louis  County,  Mis¬ 
souri 

AGEENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Des  Peres,  St.  Louis 
County,  Missouri.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  of  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSEES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Depart¬ 
ment  of  Public  Works,  City  Hall,  Des 
Peres,  Missouri.  Send  comments  to: 
Mr.  Ray  Patton,  Director  of  Public 
Works  and  Planning,  City  Hall,  Des 
Peres,  Missouri  63131. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  ECrimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.,  Washington,  D.C.  20410, 

(202)  755-4481  or  Toll  Free  Line 

(800)  424-8872. 

SUPPLEMENTARY  INFORMA’nON: 
The  Federal  InsiuRnce  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  CEity  of  E)es  Peres,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Eh’otection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  F7ood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  or  existing  buildings 
and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 

EUevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

7\vomlle  Creek . 

West  corporate  limit . 

553 

Fawnvalley  Dr . 

556 

Confuence  with 
Claychester  Creek 

562 

Claychester  Dr . 

565 

950  ft  upstream  of 
Claychester  Dr. 

568 

Northwest  Branch 

Confluence  with 

555 

Twomlle  Creek. 

Twomile  Creek. 

SO  ft  downstream  of 
Pirethom  Dr. 

555 

450  ft  upstream  of 
Pirethom  Dr. 

557 

500  ft  downstream  of 

Gray  Dr. 

561 

SO  ft  downstream  of 

Gray  Dr. 

562 

' 

SO  ft  upstream  of  Gray 

Dr. 

564 

250  ft  upstream  of  Gray 
Dr. 

565 

North  corporate  limits ... 

569 

Des  Peres  Creek _ 

Confluence  with  Sugar 
Creek. 

448 

Des  Peres  Rd . 

452 

200  ft  upstream  of  Des 

453 

Peres  Rd. 

so  ft  downstream  of 
entrance  to  Normandy 
Hospital. 

456 

50  ft  upstream  of 

460 

♦ 

entrance  of  Normandy 
Osteopathic  Hospital. 

Sugar  Creek _ 

1,000  ft  upstream  of 
west  corporate  limits. 

445 

200  ft  downstream  of 
Doughtery  Ferry  Rd. 

447 

Dougherty  Perry  Rd . 

449 

400  ft  upstream  of 
Doughtery  Ferry  Rd. 

451 

200  ft  downstream  of 
Highland  Dr. 

454 

Highland  Dr . 

456 

200  ft  upstream  of 
Interstate  270. 

463 

East  corporate  limits ...... 

464 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  the  Secretary’s 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator,  43  FR  7719) 

Issued:  June  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17176  FUed  6-22-78;  8:45  a.m.] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No!  FI-4228] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propesad  Flood  ElovoHon  Dotorminotiont  for 
tho  City  of  Grondviow,  Jackson  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  l(x:ations  in 


the  City  of  Grandview,  Jackson 
County,  Missouri.  These  base  (100- 
year)  flood  elevation  are  the  basis  for 
the  flood  plain  management  measures 
that  Jthe  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Commu¬ 
nity  Development  Office,  City  Hall, 
Grandview,  Missouri.  Send  comments 
to:  The  Honorable  Bert  Brooks, 
Mayor,  City  of  Grandview,  1200  Main 
Street,  City  Hall,  Grandview,  Missouri 
64030. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  Toll  Free  Line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Grandview,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Little  Blue  River... 

KeUy  Rd . 

897 

1,900  ft  upstream  of 

Kelly  Rd. 

904 

1,600  ft  downstream  of 
Byars  Rd. 

920 

139th  St . 

924 

825  ft  upstream  of 
Merrywood  Lane. 

932 

Confluence  of  Oil  Oeek 

937 

1,160  ft  downstream  of 
Outer  Belt  Rd. 

939 

Just  downstream  of 

Outer  Belt  Rd. 

942 

100  ft  upstream  of 

Outer  Belt  Rd. 

943 

50  ft  downstream  of 

Barat  Ave. 

948 

Upstream  corporate 
limit. 

950 

Oil  Creek . 

750  ft  upstream  of 

937 

mouth. 

1.320  ft  downstream  of 
Outer  Belt  Rd. 

943 

50  ft  downstream  of 

Outer  Belt  Rd. 

948 

Just  downstream  of 

South  Outer  Rd. 

951 

50  ft  upstream  of  South 
Outer  Rd. 

953 

1,600  ft  upstream  of 

South  Outer  Rd. 

953 

4.350  ft  downstream  of 
corporate  limits. 

962 

Southern  corporate 
limits. 

975 

(National  Flood  Insurance  Act  of  1968  (Title 
XII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128);  and  the  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insiurance 
Administrator  43  FR  7719) 

Issued:  June  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-17177  FUed  6-22-78;  8:45  am] 

[4210-01] 

[24  CFR  Fart  1917] 

[Docket  No.  FI-4227] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elevation  Dotarmination*  for 
tho  City  of  Jonningt,  St.  Louis  County,  Miuouri 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Jennings,  St.  Louis 
County.  Missouri.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 
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DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Idaps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  2120  Hord  Avenue,  Jennings, 
Missouri.  Send  comments  to;  The  Hon¬ 
orable  William  D.  Tharp,  Mayor,  City 
of  Jennings,  City  Hall,  2120  Hord 
Avenue,  Jennings,  Missouri  63136. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 

minstrator.  Office  of  Flood  Insiu*- 

ance.  Room  5270,  451  Seventh 

Street,  SW.,  Washington,  D.C.  20410, 

(202)  755-5581  or  toll-free  line  (800) 

424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminstrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Jennings,  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980,  which  added 
section  1363  to  the  National  Rood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UE.C. 
4001-4128,  and  24  CFR  Part  1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiu^ce  on  existing  build¬ 
ing  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

ElevaUon 

In  feet, 

LocaUon  national 

geodetic 
vertical 
datum 

Mnllne  Creek _ 

Eastern  corporate  limits  457 
Western  Corporate  limit  457 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  UJ3.C.  4001-4128);  and  the  Secretary’s 


delegation  of  authority  to  Federal  Insiu- 
ance  Adminstrator,  43  FR  7719). 

Issued:  June  6. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Adminstrator. 
[FR  Doc.  78-17178  FUed  6-22-78;  8:45  am] 


[421(M)1] 

[24  CFR  Part  1917] 

[Docket  No.  FI  4226] 

NATIONAL  FLOOD  INSURANCi  PROGRAM 

PropoMd  Fleed  Elavotion  Dotarminatien*  for 
Town  of  Pombreka,  Morrimack  County,  Now 
Hompthiro 

AGEJJCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
Town  of  Pembroke.  Merrimack 
County,  New  Hampshire.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  particpation  in  the  National  Rood 
Insurance  Program  (NRP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  m  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office.  Pembroke,  New  Hampshire. 
Send  comments  to:  Mr.  Mac  Duns- 
more,  Chairman.  Board  of  Selectmen, 
Town  Office,  Pembroke,  New  Hamp¬ 
shire. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Rood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.,  Washin^n,  D.C,  20410, 
(202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (00-year)  flood  eleva¬ 
tions  for  Town  of  Pembroke,  in  ac¬ 
cordance  with  section  110  of  the  Rood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Rood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 


4001-4128,  and  24  Cm  Part  1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 
In  feet. 


Source  of  flooding 

LocaUon  naUonal 

geodetic 

vertical 

dfttum 

Merrimack  Rlver» 

Confluence  of  Suncook 
River. 

108 

Ctmfluenoe  of  Soucook 
River. 

203 

Suncook  River _ 

Just  downstream  of 
sewer  tnisUe. 

202 

Just  downstream  of 

China  BIUl  Dam. 

214 

Just  upstream  of  C%lna 

Mill  Dam. 

237 

700  ft  upstream  of 

China  Mill  Dorn. 

239 

Just  upstream  of  Main 

St. 

282 

800  ft  upstream  of  Main 

St 

263 

Just  downstream  of 
Webster  Dam. 

273 

Just  upstream  of 

Webster  Dam. 

284 

Just  upstream  of 

Pembroke  St 

286 

2.600  ft  upstream  of 
Pembroke  St. 

289 

400  ft  downstream  of 

State  Route  28. 

295 

275  ft  downstream  of 

State  Route  28. 

299 

Just  upstream  of  State 
Route  28. 

302 

Southeast  corporate 
limit 

305 

Soucook  River  _ _ 

1850  ft  upstream  of 
confluence  with 
Merrimack  River. 

204 

6,100  ft  upstream  of 
confluence  with 
Merrimack  River. 

208 

Just  upstream  of 

Pembroke  St 

230 

8,100  ft  upstream  of 
Pembroke  St 

239 

8,250  ft  upstream  of 
Pembroke  St. 

241 

2,900  ft  downstream  of 
Sheep  Davis  Rd. 

249 

Just  upstream  of  Sheep 
Davis  Rd. 

260 

Just  upstream  of 

Pembroke  Rd. 

271 

3,800  ft  downstream  of 
Horse  Comer  Rd. 

287 

Just  downstream  of 

Horse  Comer  Rd. 

304 

Just  upstream  of 

Pittsfield  Rd. 

305 

North  corporate  limit 

317 
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(National  Flood  Insurance  Act  of  1968  (Title 
XII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128);  and  the  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719) 

Issued:  June  6, 1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17179  FUed  6-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4225] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Borough  of  Briolle,  Monmouth  County, 
N.J. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Brielle,  Monmouth 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSEES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (ioO-year)  flood  elevations 
are  available  for  review  at  the  Bor¬ 
ough  Office,  Brielle,  New  Jersey.  Send 
comments  to:  Honorable  Robert  J. 
Collinson,  Mayor  of  Brielle,  601  Union 
Avenue,  Brielle,  New  Jersey  08730. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Borough  of  Brielle,  Mon¬ 
mouth  County,  New  Jersey  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (I*ub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 


tion  1363  to  the  National  Elood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  of  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
above 
mean  sea 
level 

Manasquan  River.. 

.  ft 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719) 

Issued:  June  6, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-17180  Filed  6-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4224] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Borough  of  Waldwick,  Bergen  County, 
N.J. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Waldwick,  Bergen 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 


DATES:  the  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall,  15  East  Prospect  Street.  Wald¬ 
wick,  New  Jersey.  Send  comments  to: 
Honorable  John  E.  Cassetta,  Mayor, 
Borough  of  Waldwick,  Borough  Hall. 
15  East  Prospect  Street,  Waldwick, 
New  Jersey  07463. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.,  Washington,  D.C.  20410, 

(202)  755-5581  or  Toll  Free  Line 

(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100- year)  flood  eleva¬ 
tions  for  the  Borough  of  Waldwick, 
New  Jersey,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Saddle  River . 

Corporate  limits 

103 

(downstream  crossing). 

Confluence  with 
tributary  No.  1. 

108 

Corporate  limits 

111 

(upstream  crossing). 
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Elevation 


in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Hohokus  Brook  Dam  No.  2  (1?S  ft  191 

downstream). 

Dam  No.  2  (upstream  205 

side). 

Wyckoff  Ave _ _  214 

Prospect  St .  222 

Dam  No.  3  (100  ft  227 

downstream). 


Dam  No.  3  (upstream  233 
side). 


(National  Flood  Insurance  Act  of  1968  (Title 
XII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  43  FR  7719) 

Issued:  June  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-17181  Filed  6-22-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4223] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Village  of  Hostings-on-Hudson,  West¬ 
chester  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
twsed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Hastings-on-Hudson, 
Westchester  County,  New  York.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100- year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  Village  Engineer,  Hastings-on- 
Hudson,  New  York.  Send  comments  to: 
Mr.  James  J.  Mulcare,  Village  Man¬ 


ager  of  Hastings-on-Hudson,  Village 
Offices,  Maple  Avenue,  Hastings-on- 
Hudson,  New  York  10706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW„  Washington,  D.C.  20410, 
(202)  755-5581  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Village  of  Hastings-on- 
Hudson,  Westchester  County,  New 
York  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234,  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commimity 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance ‘*bn  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Souit^  of  Flooding 

Location 

Elevation 
in  feet 
above 
mean  sea 
level 

117 

Fairagut  Ave _ 

-  118 

Ravensdale  Rd . 

_  119 

Conrail  access  bridge  120 

(abandoned). 

Upstream  corporate 
limit. 

122 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

Issued:  June  6. 19J8. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-17182  FUed  6-22-78;  8:45  a.m.] 


[4210-01] 


Fodorol  Oitottor  Atsistonco  Adminittrotion 
[24  CFR  2205] 

(Docket  No.  R-78-551] 
TEMPORARY  HOUSING  FOR  DISASTER  VICTIMS 

AGENCY:  Federal  Disaster  Assistance 
Administration  (FDAA),  HUD. 

ACTTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Disaster  Relief  Act 
of  ^1974  authorizes  the  provision  of 
temporary  housing  to  disaster  victims. 
The  Federal  Government  has  as¬ 
sumed.  in  most  recent  disasters,  re¬ 
sponsibility  for  nearly  every  aspect  of 
disaster  temporary  housing.  FDAA  is 
now  considering  modifying  its  regula¬ 
tions  which  deal  with  disaster  tempo¬ 
rary  housing  to  require  or  permit 
greater  participation  by  state  and  local 
governments.  By  this  document. 
FDAA  (1)  gives  advance  notice  of  its 
interest  in  revising  its  regulations  and 
(2)  solicits  advice  and  information 
from  interested  parties  prior  to  its  is¬ 
suance  of  more  specific  proposed  rule- 
making. 

DATE:  Comments  must  be  received  on 
or  before  August  22. 1978. 

ADDRESS:  Comments  should  be 
mailed  or  delivered  to  the  Rules 
Docket  Clerk.  Office  of  General  Coun¬ 
sel,  Room  5218,  Department  of  Hous¬ 
ing  and  Urban  Development,  451  Sev- 
ent'h  Street  SW.,  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  E.  Sanderson.  Director. 
Office  of  Individual  Assistance,  Fed¬ 
eral  Disaster  Assistance  Administra¬ 
tion,  Room  B-133,  451  7th  Street 
SW.,  Washington.  D.C.  20410,  202- 
634-7860. 

SUPPLEMENTARY  INFORMATION: 
Section  404  of  the  Disaster  Relief  Act 
of  1974  (Pub.  L.  93-288,  §  404;  42  U.S.C. 
5174)  authorizes  the  provision  of  disas¬ 
ter  temporary  housing.  The  authori¬ 
ties  under  section  404  have  been  dele¬ 
gated  from  the  I*resident  to  the  Secre¬ 
tary  of  HUD  and  then  to  the  Adminis¬ 
trator  of  FDAA.  The  Administrator  re¬ 
delegated  most  of  these  authorities  in 
turn  to  the  HUD  Assistant  Secretary 
for  Housing— Federal  Housing  Com¬ 
missioner,  subject  to  published  regula¬ 
tions  and  the  Administrator’s  notice  to 
proceed  (41  FR  29719,  July  19.  1976). 
The  notice  to  proceed  mechanism 
leaves  the  Administrator  with  ade¬ 
quate  flexibility  to  tailor  a  particular 
temporary  housing  response  to  the 
special  requirements  of  each  disaster. 
The  Assistant  Secretary  for  Housing— 
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Federal  Housing  Commissioner  redele¬ 
gated  the  section  404  authorities  to 
the  HUD  Regional  Administrators  (41 
FR  37659,  September  7,  1976).  The  Ad¬ 
ministrator  of  FDAA  published  revised 
regulations  implementing  section  404 
on  March  2.  1978  (43  FR  8764);  these 
regulations  are  codified  at  24  CFR 
2205.45. 

Section  404(a)  authorizes  the  Gov¬ 
ernment  to  provide  existing  housing 
units,  mobile  homes  or  readily  fabri¬ 
cated  dwellings  to  disaster  victims, 
with  no  rent  for  one  year.  The  Gov¬ 
ernment  may  purchase  or  lease  such 
housing  resources  or  it  may  use  Feder¬ 
ally-owned  units.  Section  404(b)  au¬ 
thorizes  temporary  financial  aid  in  the 
form  of  mortgage  and  rental  assist¬ 
ance.  Section  404(c)  permits  the  Fed¬ 
eral  Govermnent,  in  lieu  of  providing 
other  forms  of  temporary  housing  re¬ 
sources,  to  pay  for  minimal  repairs 
which  can  return  owner-occupied 
homes  to  habitable  condition.  The 
Government  may  sell  temporary  hous¬ 
ing  units  directly  to  families  and  indi¬ 
viduals  who  have  occupied  temporary 
housing  under  Section  404(d)(1).  Sec¬ 
tion  404(d)(2)  authorizes  the  Govern¬ 
ment  to  sell  or  donate  mobile  homes 
and  other  temporary  hoiising  units  to 
states,  local  govenunents  or  voluntary 
organizations  for  the  purpose  of  pro¬ 
viding  temporary  housing  for  disaster 
victims. 

In  most  recent  disasters  involving  a 
requirement  for  temporary  housing, 
the  Federal  Government  has  assumed 
responsibility  for  nearly  all  aspects  of 
providing  temporary  housing.  Howev¬ 
er,  from  its  inception.  Congress  intend¬ 
ed  the  comprehensive  Federal  disaster 
assistance  program  to  be  supplemen¬ 
tary  to  state  and  local  relief  efforts. 
PTDAA  is  considering  the  return  of 
more  responsibility  to  states  and  local 
governments  which  can  demonstrate 
capability  or  willingness  to  respond  ef¬ 
fectively.  The  Federalization  of  the 
disaster  temporary  housing  program  is 
of  particular  concern  to  FDAA  in  the 
provision  of  mobile  homes  (404(a))  and 
the  minimal  repair  program  (404(c)). 
FDAA  is  now  interested  in  determin¬ 
ing  whether  states  and  local  govern¬ 
ments  are  prepared  to  assume  a  great¬ 
er  leading  role  in  connection  with  the 
temporary  housing  program.  For  ex¬ 
ample.  states  and  local  governments 
may  desire  to  obtain,  by  purchase  or 
lease,  and  develop  complete  with  utili¬ 
ties,  sites  for  mobile  homes.  Also, 
states  and  their  constituent  local  gov¬ 
ernments  may  desire  to  anticipate  the 
housing  requirements  of  disaster  vic¬ 
tims  and  maintain  an  inventory  of 
available  housing  resources  for  use  in 
disaster-prone  areas. 

FDAA  encourages  comments  and  in¬ 
formation  from  interested  parties 
about  how  temporary  housing  assist¬ 
ance  can  be  improved  by  greater  state 
and  local  participation.  FDA  also  solic¬ 


its  suggestions  as  to  which  aspects  of 
the  temporary  housing  program  would 
be  best  served  by  a  larger  role,  by  state 
and  local  governments.  The  agency  is 
especially  interested  in  comments 
from  state  and  local  governments, 
housing  officials,  civic  organizations 
and  other  groups  and  individuals  with 
knowledge  of  the  disaster  temporary 
housing  program. 

If  it  is  suggested  that  states  and 
local  governments  should  assume  an 
expanded  role  in  the  administration  of 
the  temporary  housing  program, 
FDAA  solicits  advice  and  information 
about  the  following  issues  in  particu¬ 
lar.  Commenters  may  wish  to  address 
these  issues  in  light  of  two  different 
situations,  where  FDAA  reimburses 
the  state  or  local  government  for  its 
activities  and  where  the  state  or  local 
government  assumes  both  financial 
and  operational  responsibilities. 

1.  Are  states  and  local  governments 
better  able  to  perform  all  or  any  func¬ 
tions  of  the  temporary  housing  pro¬ 
gram?  If  so,  which  ones  and  how? 

2.  What  role  can  states  and  local 
governments  play  in  identifying  exist¬ 
ing  housing  resources  which  could  be 
leased  or  purchased  for  use  as  disaster 
temporary  housing? 

3.  How  can  state  and  local  govern¬ 
ments  assist  in  the  identification  of 
potential  temporary  housing  appli¬ 
cants? 

4.  How  can  state  and  local  govern¬ 
ments  assist  in  determining  the  proper 
level  of  rent  for  disaster  victims  who 
occupy  temporary  housing  units 
longer  than  one  year? 

5.  Section  404(a)  states  that,  unless 
FDAA  waives  the  requirement,  “any 
mobile  home  or  readily  fabricated 
dweiling  shall  be  placed  on  a  site  com¬ 
plete  with  utilities  provided  by  either 
the  state  or  local  government,  or  by 
the  owner  or  occupant  of  the  site  who 
was  displaced  by  the  major  disaster, 
without  charge  to  the  United  States.” 
What  can  the  Federal  Government  do 
to  facilitate  the  selection,  purchase  or 
lease,  and  development  of  sites,  short 
of  assuming  responsibility  for  those 
fimctions?  Under  what  circumstances 
would  it  be  in  the  public  interest  for 
the  Federal  Government  to  perform 
these  functions  for  the  states  or  local 
governments? 

6.  How  can  states  and  local  govern¬ 
ments  participate  in  programs  to  pro¬ 
vide  mortgage  and  rental  assistance 
under  Section  404(b)?  Should  the 
states  or  local  governments  assist  in 
the  identification  of  those  applicants 
who  “  •  *  •  as  a  result  of  financial 
hardship  caused  by  a  major  disaster, 
have  received  written  notice  [s]  of  dis¬ 
possession  or  eviction  •  •  •  ”,  which  is 
primarily  a  matter  of  state  law? 

7.  How  can  states  and  local  govern¬ 
ments  assist  in  the  minimal  repair  pro¬ 
grams?  In  what  connection,  if  any,  can 
states  or  local  governments  assume 


total  operational  responsibility  for  the 
minimal  repair  program  in  some  dis¬ 
asters?  What  special  or  unique  capa¬ 
bilities  do  states  or  local  governments 
have  to  identify  and  supervise  contrac¬ 
tors  to  perform  needed  repairs? 

8.  Under  what  circumstances  can  the 
states  or  local  governments  assume 
total  operational  responsibility  for  the 
disaster  temporary  housing  program 
with  FDAA’s  participation  limited  to 
selling  or  donating  or  otherwise 
making  available  temporary  housing 
units  directly  to  the  states,  local  gov¬ 
ernments  or  volunteer  agencies  under 
Section  404(d)(2)? 

9.  The  current  regulations  provide 
that  Federal  responsibility  for  disaster 
temporary  housing  should  terminate 
within  18  months  of  the  disaster.  Can 
this  period  be  shortened?  Will  State  or 
local  government  a.ssumptioris  of  disas¬ 
ter  temporary  housing  responsibilities 
make  it  more  feasible  to  shorten  the 
18-month  period?  How  can  FDAA  fa¬ 
cilitate  state  or  local  assumption  of 
temporary  housing  resijonsibilities? 

10.  Will  groups  with  special  difficul¬ 
ties  and  needs  following  a  disaster 
(such  as  the  elderly,  handicapped, 
very  low  income,  minorities  and  large 
families)  be  better  served  or  detrimen¬ 
tally  affected  if  States  or  local  govern¬ 
ments  assume  operation  responsibility 
for  the  temporary  housing  program? 

11.  Do  States  and  local  governments 
have  the  necessary  experience  and  ex¬ 
pertise  needed  for  dealing  with  differ¬ 
ent  type  of  disasters? 

Comments  should  be  submitted  in 
writing  to  the  Rules  Docket  Clerk. 
Communications  should  identify  the 
regulatoty  docket  number. 

Finding  of  Inapplicability  of  Section 
102(2)(C)  of  the  National  Environmen¬ 
tal  Policy  act  has  been  made  in  accord¬ 
ance  with  HUD  handbook  1390.1.  It  is 
available  for  public  inspection  at  the 
Office  of  the  Rules  Docket  Clerk, 
Room  5218  of  the  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington.  D.C. 
20410  during  normal  business  hours. 

This  advance  notice  of  proposed  ru¬ 
lemaking  is  issued  under  authority 
contained  in  section  7(d)  of  the  De¬ 
partment  of  HUD  Act  (42  U.S.C. 
3543(d))  and  seciton  601  of  the  Disas¬ 
ter  Relief  Act  of  1974  (42  U.S.C.  5201). 

Issued  in  Washington,  D.C.,  on  June 
19. 1978. 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.  78-17468  Piled  6-22-78;  8:45  ami 
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[4510-29] 

DEPARTMENT  OF  LABOR 

P«:'«ien  and  Wolfara  Banafit  Programs  Offica 
[29  CFR  Part  2550] 

RULES  AND  REGULATIONS  FOR  HDUOARY 
RESPONSIBIUTY 

Praposad  Rogulation  Ralotlng  to  tho  Invast- 
mont  of  Plan  Assots  Under  the  ‘‘Prudonco*’ 
Rulo;  Extonsien  of  Comment  Period 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  extension  of  com¬ 
ment  period. 

SUMMARY:  The  Department  of 
Labor  (the  Department)  is  extending 
the  comment  period  on  the  proposed 
regulation  relating  to  the  investment 
duties  of  plan  assets  under  the  “pru¬ 
dence”  rule  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act)  set  forth  in  the  notice  of  rule- 
making  published  in  the  Federal  Reg¬ 
ister  at  43  FR  17480  (April  25,  1978). 
This  action  is  being  taken  in  view  of 
the  suggestion  by  certain  members  of 
the  public  that  additional  time  to  pre¬ 
pare  comments  is  necessary,  and  in 
view  of  the  importance  of  the  pro¬ 
posed  regulation. 

DATE:  The  comment  period  is  ex¬ 
tended  through  July  26, 1978. 

ADDRESS:  Submit  comments  (prefer¬ 
ably  six  copies)  to:  Office  of  Regula¬ 
tory  Standards  and  Exceptions,  Pen¬ 
sion  and  Welfare  Benefit  Programs. 
Room  C-4526,  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW„ 
Washington,  D.C.  20216,  Attention: 
Section  2550.404a-l. 

FOR  FURTHER  INFORMATION 
CONTACn*: 

Paul  Antsen,  Office  of  Regulatory 
Standards  and  Exceptions,  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Washington, 
D.C.  20216,  202-523-8515.  This  is  not 
a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
On  April  25,  1978  the  Department 
issued  a  notice  of  proposed  rulemaking 
concerning  the  investment  of  plan 
assets  under  the  Act’s  “prudence”  rule 
and,  in  that  notice,  invited  all  interest¬ 
ed  persons  to  submit  written  views  or 
arguments  concerning  the  proposed 
regulation.  The  proposed  regulation 
would  be  issued  under  section 
404(a)(lKB)  of  the  Act. 

The  Department  has  received  indica¬ 
tions  that,  because  of  the  perceived 
complexity  of  the  issues  involved  in 
the  proposed  regulation,  some  mem¬ 
bers  of  the  public  need  additional  time 
to  prepare  comments,  and  the  Depart¬ 
ment  believes  that  it  is  appropriate  to 
grant  such  additional  time.  According¬ 
ly.  this  notice  extends  the  comment 
period  during  which  comments  on  the 
proposed  regulation  will  be  received 
until  July  26.  1978. 


NoTicx  or  Extension  op  Cobiment 
Period 

Notice  is  hereby  given  that  the 
period  of  time  for  the  submission  of 
public  comments  on  the  proposed  reg¬ 
ulation  relating  to  the  investment  of 
plan  assets  under  the  Act’s  “prudence” 
rule  proposed  in  the  notice  at  43  FR 
17480  (April  25.  1978)  is  hereby  ex¬ 
tended  through  July  26, 1978. 

All  interested  persons  are  invited  to 
submit  written  views  or  arguments 
(xinceming  the  regulation  proposed  in 
the  notice  at  43  FR  17480  (April  25, 
1978)  on  or  before  July  26, 1978. 

These  views  or  arguments  (prefer¬ 
ably  six  copies)  should  be  submitted  to 
the  Pension  and  Welfare  Benefit  Pro¬ 
grams.  Office  of  Regulatory  Standards 
and  Exceptions,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20016,  Attention:  Section  2550.404a-l. 

Signed  at  Washington.  D.C.,  this  22 
day  of  June  1978. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Wel¬ 
fare  Benefit  Programs,  Labor- 
Management  Services  Admin¬ 
istration,  United  States  De¬ 
partment  of  Labor. 

[FR  Doc.  78-17699  Piled  6-22-78;  10:57  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  52] 

[PRL  916-6] 

WEST  VIRGINIA  STATE  IMPLEMENTATION 
PLAN 

Prapotod  Rovition 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  State  of  West  Vir¬ 
ginia  has  submitted  amendments  to  its 
air  pollution  regrulations  and  has  re¬ 
quested  that  they  be  reviewed  and 
processed  as  a  revision  of  the  West 
Virginia  State  Implementation  Plan 
(SIP).  The  amendments  provide  for 
the  relaxation  of  sulfur  dioxide  emis¬ 
sion  limitations  at  certain  power 
plants  and  the  deletion  of  the  provi¬ 
sions  related  to  secondary  standards 
for  all  fuel  burning  units  in  the  State, 
including  power  generating  facilities. 
In  the  existing  regulation  the  second¬ 
ary  standard  provisions  become  effec¬ 
tive  June  30, 1978. 

DA’TE:  Comments  must  be  submitted 
on  or  before  July  24, 1978. 

ADDRESSES:  Copies  of  the  proposed 
SIP  revision  and  accompanying  sup¬ 
port  documentation  are  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at  the  following  offices; 


U.S.  Environmental  Protection 
Agency,  Region  III,  Air  Programs 
Branch  (3AH10),  Curtis  Building,  10th 
^7oor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pa.  19106,  attention;  Mr. 
Howard  R.  Heim. 

West  Virginia  Air  Pollution  Control 
Commission.  1558  Washington  Street 
East,  Charleston,  W.  Va.  ^5311,  atten¬ 
tion:  Mr.  Carl  Beard. 

Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S.  Envi¬ 
ronmental  Protection  Agency,  401  M 
StrSet  SW.,  Washington,  D.C.  20460. 

Comments  must  be  sent  to  Howard 
R.  Heim  at  EPA,  Region  III  address 
above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Howard  R.  Heim  (3AH10),  Air 
Programs  Branch,  U.S.  Environmen¬ 
tal  I*rotection  Agency,  Region  III, 
Curtis  Building,  10th  Floor,  Sixth 
and  Walnut  Streets,  Philadelphia. 
Pa.  19106;  phone  215-597-8175, 

SUPPLEMENTARY  INFORMATION: 
On  January  25,  1978  the  Governor  of 
West  Virginia  submitted  to  EPA, 
Region  III  a  revision  to  Regulation  X 
(1973)  for  the  control  of  sulfur  diox¬ 
ide,  In  his  letter.  Governor  Rockefel¬ 
ler  advised  that  the  revision  to  Regu¬ 
lation  X  had  been  adopted  by  the 
West  Virginia  Air  Pollution  Control 
Commission  on  December  19,  1977, 
and  approved  by  the  West  Virginia 
Legislative  Rule-Making  Committee 
on  January  9,  1978  to  be  effective  on 
February  11, 1978.  Further,  the  Gover¬ 
nor  asked  that  EPA  consider  the  revi¬ 
sion  to  Regulation  X  as  a  change  of 
the  existing  State  Implementation 
Plan  (SIP). 

The  proposed  revision  primarily  con¬ 
cerns  Section  3  of  Regulation  X, 
wherein  emission  limits  for  electric 
'power  generating  plants  are  set  forth. 
These  emission  limits  are  intended  to 
protect  both  the  national  primary  and 
secondary  standards  for  sulfur  diox¬ 
ide.  The  new  emission  limits  proposed 
by  West  Virginia  constitute  a  relax¬ 
ation  of  existing  limits.  West  Virginia’s 
request  represents  the  third  proposed 
modification  to  Regulation  X  since  it 
was  first  approved  by  EPA  in  1972. 

The  first  change  occurred  in  1973 
when  the  State  deleted  its  own  second¬ 
ary  standard  for  sulfur  dioxide  which 
was  more  stringent  than  the  federal 
secondary  standard. 

The  second  change  was  adopted  by 
West  Virginia  on  November  4,  1976, 
and  submitted  to  EPA  as  a  proposed 
revision  of  the  West  Virginia  State  Im¬ 
plementation  Plan  on  November  10, 
1976.  These  1976  revisions  constituted 
a  relaxation  of  emission  limits  for  cer¬ 
tain  major  power  generating  stations 
including  the  Mitchell  and  Kammer 
Plants  of  Ohio  Power  Co.,  the  Willow 
Island  Station  of  the  Monongahela 
Power  Co.  and  the  John  Amos  Plant 
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of  the  Appalachian  Power  Co.  In  addi¬ 
tion,  the  State  proposed  a  deletion  of 
Sections  3.01(b)  and  3.03(b)  which  per¬ 
tain  to  emission  limitations  intended 
to  protect  the  national  secondary 
standard  for  sulfur  dioxide.  These 
changes  reflected  the  “moratorium” 
on  all  sulfur  oxide  controls  deemed  to 
be  more  stringent  than  needed  to  pro¬ 
tect  air  quality  standards  as  declared 
by  the  Governor  of  West  Virginia  in 
April,  1976.  The  executive  order  re¬ 
sulted  out  of  the  Governor’s  concern 
for  West  Virginia’s  coal  economy  and 
the  parity  between  West  Virginia  and 
Ohio  in  the  enforcement  of  regula¬ 
tions  to  control  sulfur  dioxide.  Howev¬ 
er,  the  State  had  not  submitted  a  cer¬ 
tification  of  public  hearing  and  had 
not  adequately  demonstrated  that  air 
quality  standards  would  be  attained 
and  maintained  as  a  result  of  the 
changes  as  required  by  Federal  law. 
Consequently,  the  State  on  advice  of 
EPA  Region  III,  announced  its  with¬ 
drawal  of  the  proposed  revision  sub¬ 
mitted  in  1976  and  its  replacement  by 
the  most  recent  submittal  of  January 
25.  1978. 

This  most  recent  proposal  primarily 
concerns  the  emission  limitations  of 
sulfur  dioxide  as  they  apply  to  the 
Hammer,  Mitchell,  Fort  Martin  and 
Harrison  Power  Plants.  The  emission 
limits  being  proposed  constitute  a  re¬ 
laxation  of  existing  emission  limits  re¬ 
lated  to  the  primary  standard.  Fur¬ 
thermore,  unlike  the  1976  revisions, 
these  new  changes  for  the  above  four 
power  plants,  with  the  exception  of 
deletions  of  Sections  3.01(b)  and 
3.03(b).  are  based  on  the  results  of  an 
extensive  modeling  study  performed 
by  the  EIPA  in  cooperation  with  the 
West  Virginia  Pollution  Control  Com¬ 
mission.  The  deletion  of  Section 
3.01(b)  and  3.03(b)  is  based  on  an  addi¬ 
tional  study  performed  by  the  State. 
As  discussed  earlier,,  these  sections  are 
intended  to  protect  the  national  sec¬ 
ondary  standard  for  sulfur  dioxide  and 
are  to  become  effective  June  30,  1978 
according  to  the  federally-approved 
Regulation  X.  Finally,  the  proposed 
revision  includes  certain  requirements 
for  emission  data  reporting  and  oper¬ 
ating  conditions. 

The  impact  of  the  proposed  emission 
relaxations  and/or  deletions  are  of 
particular  interest  to  the  Regional  Ad- 
minstrator  because  of  the  possible 
effect  such  changes  may  have  on 
future  industrial  and  urban  growth  in 
West  Virginia.  In  addition,  final  regu¬ 
lations  published  in  the  Federal  Reg¬ 
ister  on  June  19,  1978,  relating  to  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  require  an  evalu¬ 
ation  of  the  impact  of  the  West  Vir¬ 
ginia  proposal  on  the  PSD  increments. 
However,  EPA  believes  that  SIP  revi¬ 
sions  which  were  submitted  for  ap¬ 
proval  prior  to  final  promulgation  of 
the  PSD  regulations  require  special 


consideration.  To  review  these  pro¬ 
posed  revisions  as  to  the  degree  of  an¬ 
ticipated  increment  consumption  now, 
without  advance  notice,  would  cause 
considerable  delay  and  economic  dis¬ 
ruption.  Therefore,  EPA  feels  that 
this  proposed  revision  of  the  West  Vir¬ 
ginia  SIP  need  not  be  assessed  at  this 
time  to  determine  the  precise  amount 
of  consumed  increment  before  the  re¬ 
vision  is  approved. 

The  PSD  regulations  require  a  peri¬ 
odic  assessment  to  verify  that  the  ap¬ 
plicable  increments  are  not  being  ex¬ 
ceeded.  This  periodic  assessment  re¬ 
quirement  will  provide  sufficient  as¬ 
surance  that  the  applicable  incre¬ 
ments  will  be  protected.  Such  assess¬ 
ment  will  require  corrective  revisions 
to  the  SIP  if  an  increment  is  found  to 
be  violated  as  a  result  of  the  proposed 
relaxation  of  Regulation  X. 

With  regard  to  the  portion  of  the 
Amendments  for  Regulation  X  relat¬ 
ing  to  the  Rivesville  facility  of  the 
Monongahela  Power  Co.,  the  Regional 
Administrator  is  proposing  that  this 
portion  be  disapproved.  The  basis  for 
this  disapproval  is  EPA’s  modeling 
study  for  West  Virginia  which  demon¬ 
strated  the  need  for  a  more  stringent 
emission  limitation  than  that  pro¬ 
posed  by  West  Virginia  to  protect  the 
National  Primary  Ambient  Air  Quality 
Standard  for  Sulfur  Dioxide. 

A  major  concern  of  the  Regional  Ad¬ 
ministrator  is  whether  or  not  full 
emission  credit  can  be  given  for  the 
1,000  foot  high  stack  at  Monongahela 
Power  Co.’s  Harrison  facility,  one  of 
the  power  plants  included  in  EPA’s 
modeling  study.  The  modeling  per¬ 
formed  assumed  full  credit  for  stack 
height,  and  the  proposed  emission 
limit  reflects  that  assumption.  Howev¬ 
er,  since  the  completion  of  the  study. 
Congress  incorporated  Section  123  as 
part  of  the  1977  Clean  Air  Act  Amend¬ 
ments.  Section  123  does  not  allow 
credit  for  stack  heights  above  that 
which  constitutes  “good  engineering 
practice”  unless  the  stack  height  was 
“in  existence”  before  the  date  of  en¬ 
actment  of  the  Clean  Air  Act  amend¬ 
ments  of  1970.  At  this  time,  the  EPA  is 
assessing  Section  123  and  pursuant  to 
that  Section  is  reviewing  policy  that 
may  negate  the  full  credit  given  the 
Harrison  tall  stack  in  the  modeling 
study. 

Because  of  the  existing  situation, 
the  Regional  Administrator  believes  it 
would  be  inappropriate  to  approve  the 
proposed  revision  since  it  is  based  on 
full  stack  height  credit.  Instead,  the 
Regional  Administrator  believes  that 
the  more  acceptable  approach  would 
be  to  establish  an  interim  emission 
limitation  based  on  an  estimated 
“good  engineering  practice”  stack 
height.  With  this  in  mind,  the  Agency 
invites  the  State  to  submit  and  the 
public  to  now  comment  on  an  interim 
emission  limitation  of  5.12  lbs.  of  SOi/ 


10*  BTU  which  approximates  a  3.2  per¬ 
cent  sulfur-in-fuel  requirement.  'This 
might  apply  for  a  short  period  such  as 
one  year  or  until  final  promulgation  of 
the  Section  123  regulation,  whichever 
is  the  shorter  period  of  time. 

The  5.12  lbs  of  SO,/10»  B-TU  stand¬ 
ard  is  based  on  modeling  performed  by 
EPA  which  incorporated  a  stack 
height  value  for  Harrison  of  640  feet 
which  is  the  estimated  “good  engineer¬ 
ing  practice”  limit;  this  value  is  con¬ 
sistent  with  current  agency  guidance 
with  respect  to  tall  stacks.  If  an  inter¬ 
im  revision  consistent  with  the  above 
criteria  is  submitted  to  the  Agency,  it 
will  be  evaluated  against  comments 
submitted  pursuant  to  this  announce¬ 
ment  and  no  further  comments  will  be 
deemed  necessary.  Ultimately,  final 
approval  of  the  portion  of  the  amend¬ 
ments  to  Regulation  X  for  Harrison 
will  be  based  on  a  determination  as  to 
whether  the  Harrison  tall  stack  meets 
the  definition  of  “in  existence”  pro¬ 
mulgated  in  the  final  regulations  for 
Section  123. 

The  Regional  Administrator  is  pro¬ 
posing  that  the  portion  of  the  regula¬ 
tion  relating  to  the  Fort  Martin  and 
Mitchell  power  plants  be  approved  on 
the  basis  of  the  modeling  performed 
by  EPA.  However,  with  regard  to  the 
Hammer  power  plant,  the  Regional 
Administrator  proposes  to  delay  rule- 
making  until  the  results  of  a  wind- 
tunnel  study  applicable  to  Hammer 
are  available.  The  Ohio  Power  Co.  has 
petitioned  the  Regional  Administrator 
for  a  public  hearing  to  allow  modeling 
credit  for  a  900  foot  stack  currently 
under  construction  at  the  Hammer  fa- 
cilty.  At  900  feet,  the  stack  would  sub¬ 
stantially  exceed  two  and  one  half 
times  the  height  of  the  power  plant. 
(See  Clean  Air  Act  Section  123(c).)  A 
wind-tunnel  study  is  now  in  progress 
for  this  facility.  After  this  study  is 
completed  it  will  be  possible  to  deter¬ 
mine  whether  the  900  foot  stack  would 
satisfy  “good  engineering  practice”  for 
stack  height.  This  study  is  expected  to 
be  completed  in  September  1978.  Until 
the  study  is  completed  the  Regional 
Administrator  thinks  it  would  be  inap¬ 
propriate  to  take  action  on  the 
Hammer  portion  of  the  revision  as 
submitted  or  to  conduct  a  public  hear¬ 
ing  as  requested. 

With  regard  to  the  delection  of  Sec¬ 
tion  3.01(b)  and  3.03(b)  relating  to  pro¬ 
tection  of  the  secondary  standard  for 
sulfur  dioxide,  the  Regional  Adminis¬ 
trator  is  proposing  that  this  portion  of 
the  amendments  be  approved.  The 
basis  for  this  proposed  approval  is  that 
these  sections  were  intended  to  pro¬ 
tect  the  National  Secondary  Ambient 
Air  Quality  Standards  for  sulfur  diox¬ 
ide;  the  Administrator,  in  40  CFR  50.5, 
deleted  the  National  secondary  annual 
and  24-hour  sulfur  dioxide  standards 
and  had  also  approved  a  deletion  of 
the  same  standards  in  41  FR  51018  for 
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the  West  Virginia  State  Implementa¬ 
tion  Plan.  The  State  has  submitted  in¬ 
formation  showing  the  relationship 
between  the  24-hour  National  primary 
standard  and  the  3-hour  National  Sec¬ 
ondary  Standard.  On  the  basis  of  that 
information,  the  Regional  Administra¬ 
tor  has  concluded  that  the  24-hour 
primary  standard  is  limiting  when 
compared  to  the  remaining  3-hour  sec¬ 
ondary  standard. 

This  notice  is  to  announce  the  Re¬ 
gional  Administrator’s  receipt  of  the 
amendments,  and  to  provide  for  a  30- 
day  comment  period  on  the  regula¬ 
tions  and  actions  proposed  by  the  Re¬ 
gional  Administrator.  Only  comments 
received  on  or  before  July  24,  1978  will 
be  considered.  All  comments  should  be 
addressed  to:  Mr.  Howard  R.  Heim. 
Chief,  Air  Programs  Branch  (3AH10), 
Air  and  Hazardous  Materials  Division, 
U.S.  Environmental  Protection 
Agency,  Curtis  Building.  10th  Floor, 
Sixth  and  Walnut  Streets,  Philadel¬ 
phia.  Pa.  19106. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  the  proposed  re\d- 
sions  will  be  based  on  whether  the 
amendments  meet  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal 
of  Implementation  Plans. 

Authority:  42  U.S.C.  7410  and  7601. 

Dated:  June  15, 1978. 

Jack  J.  Schramm, 
Regional  Administrator. 

tFR  Doc.  78-17673  PUed  6-22-78;  8:45  am) 


[4110-86] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Canter  for  Diteose  Control 
[42  CFR  Port  51b] 

GRANTS  FOR  DISEASE  CONTROL 
Proposed  Rulemaking 

AGENCY:  Center  for  Disease  Control. 
PHS,  HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Under  the  proposed  regu¬ 
lations.  grants  will  be  awarded  to  State 
and  local  government  agencies  to 
assist  them  in  meeting  the  costs  of  dis¬ 
ease  control  programs.  These  pro¬ 
grams  include  childhood  immuniza¬ 
tion,  urban  rat  control,  and  venereal 
disease  control  programs  authorized 
by  Sections  317  and  318  of  the  Public 
Health  Service  Act.  Certain  nonprofit 
entities  are  eligible  for  project  grants 
for  urban  rat  control.  The  proposed 
revisions  will  amend  42  CFR  Part  51b 
to  incorporate  changes  made  by  sever¬ 
al  public  laws  enacted  since  issuance 
of  the  existing  regulations. 
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DATES:  Written  comments  must  be 
received  within  30  days  after  publica¬ 
tion  of  this  Notice. 

ADDRESS:  Written  comments  should 
be  sent  to  the  Center  for  Disease  Con¬ 
trol,  Attention:  Director,  Bureau  of 
State  Services,  1600  Clifton  Road,  NE., 
Atlanta,  Georgia  30333.  Comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  during  regular  business  hours 
in  Building  1,  Room  2047,  at  the  same 
address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Sara  S.  Owens,  Regulations  Of¬ 
ficer,  Center  for  Disease  Control,  At¬ 
lanta.  Georgia  30333,  telephone  404- 
633-3311,  Ext.  6723,  FTS:  236-7723. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rulemaking  is  to  imple¬ 
ment  changes  made  by  several  public 
laws  enacted  since  this  part  was  previ¬ 
ously  issued.  Pub.  L.  92-449,  approved 
September  30,  1972,  transferred  vene¬ 
real  disease  control  from  Section  317 
to  a  separate  authority  under  Section 
318  of  the  PHS  Act.  Pub.  L.  94-63,  ap¬ 
proved  July  29.  1975,  added  authority 
for  urban  rat  control  grants  to  Section 
317  (control  of  diseases  borne  by  ro¬ 
dents)  and  repealed  Section  314(e) 
under  which  these  grants  were  previ¬ 
ously  authorized.  Pub.  L.  94-317,  ap¬ 
proved  Jime  23,  1976,  under  Title  II, 
Disease  Control,  revised  and  extended 
the  authority  for  disease  prevention 
and  control  project  grants  under  Sec¬ 
tion  317  and  for  venereal  disease  con¬ 
trol  project  grants  under  Section  318. 
Authority  for  formula  grant  programs 
for  diagnostic  and  treatment  services 
which  had  never  been  funded  was 
eliminated  from  Section  318. 

Section  317  authorizes  project  grant 
programs  for  the  prevention  and  con¬ 
trol  of  a  variety  of  diseases  and  condi¬ 
tions.  In  addition,  grants  and  contracts 
are  authorized  for  training  for  the  ad¬ 
ministration  of  disease  prevention  and 
control  programs  and  for  demonstra¬ 
tions  and  evaluations  of  such  pro¬ 
grams.  However,  authorizations  for  ap¬ 
propriations  for  this  wide  range  of 
programs  and  activities  are  separated. 
Separate  appropriations  are  author¬ 
ized  for  (1)  grant  programs  directed 
toward  the  control  of  vaccine  prevent¬ 
able  diseases  of  childhood 
(317(g)(1)(A));  (2)  grant  programs  di¬ 
rected  toward  diseases  bom  by  rodents 
(317(gKlKB));  and  (3)  grant  programs 
directed  toward  all  other  diseases  and 
conditions  addressed  by  the  legisla¬ 
tion,  and  grants  and  contracts  for 
training,  demonstrations,  and  evalua¬ 
tions  (317(gKlKC)).  However,  appro¬ 
priations  are  being  made  only  for 
grants  under  (1)  and  (2)  above  for 
childhood  immunization  programs  and 
urban  rat  control  programs.  The  pro¬ 
posed  regulations  address  only  these 
two  grant  programs  authorized  by  Sec¬ 
tion  317. 


Section  318  of  the  PHS  Act  present¬ 
ly  includes  two  separate  venereal  dis¬ 
ease  prevention  and  control  authori¬ 
ties:  (1)  Grants  for  research,  demon¬ 
strations,  education,  and  training 
(318(b));  and  (2)  grants  for  venereal 
disease  control  programs,  including 
surveillance  activities,  casehnding  and 
case  followup  activities,  interstate  epi¬ 
demiologic  referral  and  followup  activ¬ 
ities,  veneral  disease  education  activi¬ 
ties,  and  special  studies  or  demonstra¬ 
tions  (318(c)).  The  authority  listed  in 

(1)  above  has  not  been  funded;  there¬ 
fore,  Subpart  D  of  the  revised  regula¬ 
tions  cover  only  the  authority  listed  in 

(2)  above. 

Subpart  A  of  this  proposed  rulemak¬ 
ing  contains  general  provisions  which 
apply  to  the  three  grant  programs 
luider  this  part  which  are  described 
above.  Subpart  B  applies  to  grants  for 
childhood  immunization  progrrams. 
Subpart  C  applies  to  grants  for  urban 
rat  control  programs.  Subpart  D  ap¬ 
plies  to  grants  awarded  for  the  venere¬ 
al  disease  control  programs. 

It  is,  therefore,  proposed  to  revise  42 
CFR  Part  51b  as  set  forth  below. 

Note.— 'The  Department  of  Health.  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Dated:  April  25.  1978. 

Jtaius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  June  16, 1978. 

Joseph  A.  Califano,  Jr., 

Secretary. 
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Authority:  Secs.  317,  318,  Public  Health 
Service  Act  (42  U.S.C.  247b,  2470. 

Subpart  A — Oonorol  Provitiont 

§  Slb.lOl  Applicability. 

The  regulations  of  this  part  apply  to 
grants  authorized  under  Section  317  of 
the  Public  Health  Service  Act  (42 
U.S.C.  247b)  for  childhood  immuniza¬ 
tion  and  urban  rat  control  programs, 
and  grants  authorized  under  Section 
318(c)  (42  U.S.C.  247c(c))  for  venereal 
disease  prevention  and  control. 

§  51b.l02  Definitions. 

As  used  in  these  regulations: 

“Act”  means  the  Public  Health  Serv¬ 
ice  Act,  as  amended. 

“Secretary”  means  the  Secretary  of 
Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  to  whom  the  authority  in¬ 
volved  has  been  delegated. 

“State”  means  one  of  the  50  States, 
the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

§  51b.l03  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  All  payments  made  by  the  Sec¬ 
retary  shall  be  recorded  by  the  grant¬ 
ee  in  accounting  records  separate  from 
the  records  of  all  other  funds,  includ¬ 
ing  funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
program,  the  grantee  shall  account  for 
the  total  of  all  amounts  paid  out  by 
presenting  or  otherwise  making  availa¬ 
ble  evidence,  satisfactory  to  the  Secre¬ 
tary,  of  expenditures  for  direct  and  in¬ 
direct  costs  meeting  the  requirements 
of  this  part.  However,  when  the 
amount  awarded  for  indirect  cost  was 
based  on  a  predetermined  fixed-per¬ 
centage  of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  shall 
be  computed  on  the  basis  of  such  pre¬ 
determined  fixed-percentage  rates  ap¬ 
plied  to  the  total,  or  a  selected  ele¬ 
ment  thereof,  of  the  reimbursable 
direct  costs  incurred. 

(b)  Accounting  for  grant  related 
income— Interest  Pursuant  to  Section 
203  of  the  Intergovernmental  Cooper¬ 
ation  Act  of  1968  (42  U.S.C.  4213),  a 
State  will  not  be  held  accountable  for 
interest  earned  on  grant  funds,  pend¬ 
ing  their  disbursement  for  grant  pur¬ 


poses.  A  State,  as  defined  in  Section 
102  of  the  Intergovernmental  Cooper¬ 
ation  Act,  means  any  one  of  the  sever¬ 
al  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  posses¬ 
sion  of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State, 
but  does  not  include  the  governments 
of  the  political  subdivisions  of  the 
State.  All  grantees  other  than  a  State, 
as  defined  in  this  subsection,  must 
return  all  interest  earned  on  grant 
funds  to  the  Federal  Government. 

(c)  Grant  Closeout— il)  Date  of  final 
accounting.  A  grantee  shall  render, 
with  respect  to  each  approved  pro¬ 
gram,  a  full  accounting,  as  provided 
herein,  as  of  date  of  the  termination 
of  grant  support.  The  Secretary  may 
require  other  special  and  periodic  ac¬ 
counting.  (2)  Final  settlement  There 
shall  be  payable  to  the  Federal  Gov¬ 
ernment  as  final  settlement  with  re¬ 
spect  to  each  approved  project  the 
total  sum  of: 

(i)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion; 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (b)(1)  of  this 
section; 

(lii)  Any  other  amounts  due  pursu¬ 
ant  to  Subparts  F,  M,  and  O  of  45 
CFR  Part  74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal 
Government  and  shall  be  recovered 
from  the  grantee  or  its  successors  or 
assignees  by  setoff  or  other  action  as 
provided  by  law. 

§  51b.l04  Grant  payments. 

(a)  The  Secretary  shall  from  time  to 
time  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award. 
These  payments  may  be  made  either 
in  advance  or  by  way  of  reimburse¬ 
ment  for  expenses  incurred  or  to  be  in¬ 
curred  in  the  performance  of  the  pro¬ 
gram.  The  payments  shall  be  made  as 
the  Secretary  determines  necessary  to 
promote  prompt  initiation  and  ad¬ 
vance  of  the  approved  program. 

^  (b)  The  Secretary  may  reduce  the 
payment  under  a  grant  by  the  amount 
of  the  fair  market  value  of  any  sup¬ 
plies  (including  vaccines  and  other 
preventive  agents)  or  equipment  fur¬ 
nished  a  grant  recipient,  when  it  is 
furnished  at  the  request  of  the  recipi¬ 
ent.  The  Secretary  also  may  reduce 
the  payment  under  a  grant  by  the 
amount  of  the  pay,  allowances,  travel 
expenses,  and  any  other  costs  in  con¬ 
nection  with  the  detail  of  any  officer 
or  employee  of  the  Government  to  the 
recipient,  when  the  detail  is  at  the  re¬ 
quest  of  the  recipient.  The  amount  the 
grant  is  reduced  shall  be  available  for 
payment  by  the  Secretary  of  the  costs 
incurred  in  furnishing  the  supplies  or 
equipment,  or  in  detailing  the  official, 
and  shall,  for  the  purpose  of  these  reg¬ 
ulations,  be  deemed  to  have  been  paid 
to  the  recipient. 


§  Slb.lOS  Nondiscrimination. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  252,  42  U.S.C. 
2000d  et  seq.).  Particular  attention  is 
called  to  Section  601  of  that  Act.  That 
section  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color  or  national  origrin,  be  ex¬ 
cluded  from  participating  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial  as¬ 
sistance.  A  regulation  implementing 
Title  VI,  which  applies  to  grants 
awarded  under  these  regulations,  has 
been  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  with 
the  approval  of  the  President  (45  CFR 
Part  80). 

(b)  In  addition,  attention  is  called  to 
the  requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amend¬ 
ed,  and  Department  regulations  (45 
CI^  Part  84)  implementing  that  sec¬ 
tion  of  the  Act,  The  Act  and  the  regu¬ 
lations  provide  that  no  otherwise 
qualified  handicapped  person  in  the 
United  States  shall,  solely  by  reason  of 
the  handicap,  be  excluded  from  par¬ 
ticipating  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination 
under  any  program  or  activity  which 
receives  or  benefits  from  Federal  fi¬ 
nancial  assistance. 

§  51b.l06  Publications  and  copyright. 

Unless  otherwise  provided  under  the 
terms  and  conditions  of  the  award,  the 
grrantee  may  copyright  without  prior 
approval  any  publications,  films,  or 
similar  materials  resulting  from  a 
grant  under  these  regulations.  This 
authorization  is  subject  to  a  royalty- 
free,  nonexclusive,  and  irrevocable 
right  in  the  Government  to  reproduce, 
translate,  publish,  use,  disseminate, 
and  dispose  of  the  materials  and  to  au¬ 
thorize  others  to  do  so, 

§  Slb.lO?  Records  and  reports. 

The  grantee  shall  maintain  such 
progress  and  fiscal  records  and  file 
with  the  Secretary  such  progress, 
fiscal,  and  other  reports  relating  to 
the  conduct  and  results  of  grant  activi¬ 
ties  as  the  Secretary  may  find  neces¬ 
sary  to  carry  out  the  purposes  of  this 
part. 

§  51b.l08  Additional  conditions. 

The  Secretary  may  impose  addition¬ 
al  conditions  when  in  his  judgment 
they  are  necessary  to  advance  the  ap¬ 
proved  program,  the  interest  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

§  51b.l09  Voluntary  participation. 

Nothing  in  these  regulations  shall  be 
construed  to  require  any  State  or  any 
political  subdivision  of  a  State  to  have 
a  disease  control  program  which  would 
require  any  person  who  objects  to 
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treatment  to  be  treated  under  the  pro¬ 
gram. 

§51b.ll0  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
which  establish  uniform  administra¬ 
tive  requirements  and  cost  principles, 
apply  to  a  grantee  under  this  part  as 
follows: 

(a)  To  a  State  or  local  government  as 
those  terms  are  defined  in  Subpart  A 
of  Part  74. 

(b)  To  other  than  a  State  or  local 
government  agency,  relevant  provi¬ 
sions  of  Subparts  A,  B.  C,  D,  F,  G,  K, 
L,  M.  O,  and  Q. 

§51b.lll  Review  of  applications  under 
Title  XV  of  the  Public  Health  Service 
Act 

The  application  shall  contain  evi¬ 
dence  satisfactory  to  the  Secretary 
that  it  has  been  reviewed,  commented 
upon,  or  approved  by  the  appropriate 
planning  agency  designated  by  regula¬ 
tions,  implementing  the  Nation  Health 
Planning  and  Resources  Development 
Act  (42  U.S.C.  300k-l,  Pub.  L.  93-641). 

Swbport  B — Grants  for  Childhood  Immunization 
Proaroms 

§  51b.201  Applicability. 

The  regulations  in  this  subpart 
apply  to  the  award  of  grants  tmder 
S^tion  317  of  the  Act  for  programs  to 
immunize  children  against  vaccine  pre¬ 
ventable  diseases. 

§  51b.202  Definitions. 

As  used  in  this  subpart: 

“Childhood  immunization  program” 
means  a  disease  control  program  to 
immunize  children  against  vaccine  pre¬ 
ventable  diseases  including  poliomyeli¬ 
tis,  measles,  mumps,  rubella,  diphthe¬ 
ria,  pertussis,  and  tetanus. 

§  51b.203  Eligibility. 

An  applicant  must  be  a  State 
agency,  or  an  agency  of  a  political  sub¬ 
division  of  a  State,  which  has  legal  re¬ 
sponsibility  for  disease  control  tmder 
the  laws  of  a  State. 

§  51b.204  Application. 

(a)  An  applicant  for  a  grant  under 
these  regulations  shall  submit  an  ap¬ 
plication  to  the  appropriate  Public 
Health  Service  Regional  Health  Ad¬ 
ministrator.*  The  application  shall 
contain  a  full  description  of  the  pro¬ 
gram  objectives,  plans,  and  activities 
as  described  in  §  5ib.205. 

(b)  The  application  shall  be  signed 
by  an  individual  authorized  by  the  ap- 


*  Application  forms,  manuals,  program 
guidelines,  and  instructions  for  preparing 
grant  applications  may  be  obtained  from 
the  Regional  Health  Administrator  of  the 
Department  of  Health,  Education,  and  Wel¬ 
fare  for  the  region  in  which  a  control  pro¬ 
gram  Ls  to  be  conducted. 


plicant  to  assume  the  obligations  im¬ 
posed  by  these  regulations  and  any  ad¬ 
ditional  conditions  of  the  grant. 

§  51b.205  Description  of  program. 

The  application  shall  include  a  de¬ 
scription  of  the  following: 

(a)  The  nature  and  extent  of  the  dis¬ 
ease  problem  in  the  area. 

(b)  The  need  for  grant  support. 

(c)  The  specific  objectives  and  prior¬ 
ities  of  the  program. 

(d)  Chirrent  immunization  programs 
and  the  additional  or  intensified  activ¬ 
ities  to  be  carried  out  to  meet  the  ob¬ 
jectives.  The  following  program  ele¬ 
ments  must  be  included  and  described: 

(1)  Surveillance  of  the  specific  vac¬ 
cine  preventable  diseases. 

(2)  Systematic  identification  of  un¬ 
immunized  or  inadequately  immimized 
population  groups. 

(3)  Systematic  identification  and  de¬ 
livery  of  services  to  inadequately  im¬ 
munized  population  groups  as  they  are 
identified,  assuring  that  no  one  will  be 
denied  services  because  of  inability  to 
pay  and  that  the  services  are  provided 
in  a  maumer  which  preserves  hiunan 
dignity  and  maximizes  acceptance. 

(4)  Techniques  and  procedures  for 
controlling  outbreaks  of  disease. 

(5)  Professional  and  public  aware¬ 
ness  activities,  with  emphasis  on  un¬ 
derimmunized  populations. 

(6)  Use  of  public  and  nonprofit  pri¬ 
vate  entities  and  volunteers. 

(7)  Continuation  of  activities  to 
maintain  high  immunization  levels. 

(8)  Coordination  of  activities  with 
other  Federally  assisted  programs. 

(e)  The  manner  in  which  the  appli¬ 
cant  intends  to  conduct  and  evaluate 
the  project  including  the  working  rela¬ 
tionship  of  the  applicant  to  private 
health  care  providers,  public  health 
care  agencies,  and  voluntary  organiza¬ 
tions  in  the  area  to  be  served. 

(f)  Studies,  if  any,  to  identify  and  de¬ 
velop  new  methods  of  controlling  dis¬ 
eases  listed  in  §51b.202. 

(g)  A  budget  and  justification  for 
the  grant  funds  requested. 

(h)  Other  information  which  sup¬ 
ports  the  request  for  funds. 

§  51b.206  Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  availa¬ 
ble,  the  Secretary  may  award  a  grant 
to  assist  in  meeting  part  of  the  cost  of 
a  childhood  immunization  program. 
Grants  will  be  awarded  to  those  appli¬ 
cants  whose  projects  he  determines 
will  best  promote  the  purposes  of  Sec¬ 
tion  317  of  the  Act.  Before  awarding  a 
grant  to  a  local  public  entity  of  a 
State,  the  Secretary  will  consult  with 
the  State  health  authority. 

(b)  Priorities  for  funding  will  be 
based  on  the  following  factors: 

(1)  The  relative  extent  of  the  prob¬ 
lems  which  relate  to  one  or  more  of 
the  vaccine  preventable  diseases  in  the 
area  served  by  the  applicant. 


(2)  The  extent  to  which  the  pro¬ 
posed  program  is  designed  to  eliminate 
or  reduce  the  problems. 

(3)  The  extent  to  which  the  pro¬ 
posed  program  will  increase  the  immu¬ 
nization  rates  in  population  groups 
identified  as  having  the  lowest  immu¬ 
nity  levels. 

(4)  The  extent  to  which  the  pro¬ 
posed  program  will  cooperate  with  and 
use  public  and  nonprofit  private  enti¬ 
ties  and  volunteers. 

(5)  The  extent  to  which  a  strong 
commitment  to  the  objectives  of  the 
program  is  reflected  in  the  commit¬ 
ment  of  grantee  resources  to  the  pro¬ 
gram. 

(c)  A  grant  award  shall  be  in  writing. 
It  shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  sup¬ 
port  is  recommended. 

(d)  The  approval  of  a  grant  applica¬ 
tion  or  the  award  of  funds  shall  not 
obligate  the  United  States  to  make  ad¬ 
ditional,  supplemental,  continuation, 
or  other  award  to  any  approved  pro¬ 
gram.  The  grantee  must  apply  sepa¬ 
rately  for  continuing  support. 

§  51b.207  Use  of  grant  funds. 

Grant  funds  awarded  under  this  sub¬ 
part  may  be  used  to  purchase  supplies, 
materials,  and  equipment  for  child¬ 
hood  immunization  programs.  Grant 
funds  also  may  be  used  to  pay  for  sala¬ 
ries  or  wages  and  related  expenses  for 
personnel  directly  involved  in  the 
planning,  organization,  promotion,  epi¬ 
demiology,  surveillance,  and  other  pro¬ 
gram  activities. 

Subporf  C— Grants  for  Urban  Rot  Control 

§  51b.301  Applicability. 

The  regulations  in  this  subpart 
apply  to  the  award  of  grants  imder 
S^tion  317  of  the  Act  for  the  support 
of  urban  rat  control  programs. 

§  51b.302  Definitions. 

As  used  in  this  subpart: 

"Urban  rat  control  program”  means 
an  activity  designed  and  conducted  to 
reduce  rat  populations  and  conditions 
conducive  to  rat  infestations  within  a 
target  area. 

“Target  area”  means  a  specifically 
defined  area  containing  a  minimum  of 
200  blocks  where  the  applicant  is  con¬ 
ducting  a  comprehensive  rat  control 
program. 

“Subtarget  area”  means  an  area  of 
100  to  200  contiguous  blocks  where  a 
comprehensive  rat  control  program  is 
conducted. 

“Preattack  phase”  means  that  phase 
of  the  program  when  information  is 
provided  to  city  officials  and  to  the 
general  public  through  mass  media, 
and  inaugural  demonstrations  and 
planning  Is  under  way  to  initiate  the 
attack  phase. 

“Attack  phase”  means  that  phase  of 
the  program  when  intensive  compre- 
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hensive  rat  control  activities  are  con¬ 
ducted  within  the  target  area  to 
reduce  rat  infestations  and  causative 
conditions  to  a  maintenance  level. 

"Maintenance-level  (block)”  means  a 
block  where  two  percent  or  less  of  the 
premises  have  active  rat  signs  and 
either: 

(a)  Fifteen  percent  or  less  of  the 
premises  have  exposed  garbage  on  the 
exterior:  or 

(b)  Thirty  percent  or  less  of  the 
premises  have  unapproved  refuse  stor¬ 
age  on  the  exterior. 

“Maintenance  phase”  is  that  phase 
of  the  program  when  maintenance- 
level  on  a  block  has  been  achieved. 
This  phase  requires  reduced  resources 
and  activities  to  preserve  this  level. 

"Ekivironmentally  improved  blocks” 
means  contiguous  groups  of  blocks  (on 
an  entire  subtarget  area)  where  main¬ 
tenance  has  been  achieved  and  sus¬ 
tained  for  a  minimum  of  12  months. 
Maintaining  the  status  of  these  blocks 
is  the  responsibility  of  the  local  pro¬ 
gram,  and  they  may  no  longer  be  in¬ 
cluded  in  the  Federally  supported 
target  areas. 

"Baseline  survey”  means  a  random 
sample  of  premises  to  determine  the 
premises  prevalence  rates  of  active  rat 
sigms  and  causative  conditions  in  a  pro¬ 
posed  target  area.  The  baseline  survey 
is  conducted  to  satisfy  a  preapplica¬ 
tion  survey  requirement  or  for  approv¬ 
al  of  a  new  target  or  subtarget  area. 

"Comprehensive  inspection”'  means 
an  inspection  of  all  premises  in  a 
target  or  subtarget  area  to  determine 
the  prevalence  rates  of  rat  signis  and 
causative  conditions. 

“Verification  survey”  Is  a  sample 
survey  conducted  periodically  in  a 
target  area  to  determine  if  the  area  is 
appropriately  classified  in  mainte¬ 
nance  phase. 

§  51b.303  Eligibility. 

An  applicant  mtist  be  a  State 
agency,  or  a  public  agency  or  political 
subdivision  within  a  State,  except  that 
private  nonprofit  agencies,  institu¬ 
tions,  or  organizations  which  received 
a  grant  under  Section  314(e)  of  the 
Public  Health  Service  Act  for  fiscal 
year  1975  continue  to  be  eligible.  To  be 
eligible  for  a  grant  under  this  subpart, 
six  percent  of  the  premises  in  the 
target  area  must  have  active  rat  signs 
documented  by  a  baseline  survey. 

§  51b.304  Application. 

(a)  An  applicant  for  a  grant  under 
these  regulations  shall  submit  an  ap¬ 
plication  to  the  appropriate  Public 
Health  Service  Regional  Health  Ad¬ 
ministrator.*  The  application  shall 
contain  a  full  description  of  program 
objectives,  plans,  and  activities  as  de¬ 
scribed  in  §  51b.305. 

(b)  The  application  shall  be  signed 
by  an  individual  authorized  by  the  ap¬ 
plicant  to  assume  the  obligations  im¬ 


posed  by  these  regulations  and  any  ad¬ 
ditional  conditions  of  the  grant.. 

§  51b.305  Description  of  program. 

The  application  shall  include  the 
following: 

(a)  A  master  plan  that  addresses  the 
total  rate  problem  within  the  commu¬ 
nity  and  places  emphasis  on  the  fol¬ 
lowing: 

(1)  Identifying  and  placing  priority 
on  target  areas  which  have  the  high¬ 
est  rat  infestation  rates  with  emphasis 
on  impoverished  areas  of  the  commu¬ 
nity;  and 

(2)  Identifying  and  receiving  com¬ 
mitment  for  increased  local  financial 
support  as  Federal  funds  are  reduced 
or  terminated. 

(b)  A  project  plan  that  describes  in 
detail  the  immediate  and  long-range 
objectives  of  the  project.  These  objec¬ 
tives  shall  be  stated  in  specific,  mea¬ 
surable  terms  and  relate  to  the  specif¬ 
ic  activities  that  will  be  conducted  In 
the  proposed  target  area.  This  plan 
shall  include: 

(1)  Survey  results  and  other  infor¬ 
mation  used  to  identify  rat  infesta¬ 
tions  and  factors  contributing  to  them, 
such  as  substandard  buildings.  Improp¬ 
er  solid  waste  management,  inad¬ 
equately  maintained  sewage  systems, 
and  the  lack  of  concern  by  the  public 
toward  the  rat  problem. 

(2)  Provisions  for  the  implementa¬ 
tion  of  an  attack  phase  to  reduce  rat 
infestations  and  causative  conditions 
to  the  maintenance  level  within  the 
blocks  of  a  target  area. 

(3)  A  description  of  the  time  frame 
and  type  of  activities  in  the  preattack 
and  attack  phase  required  to  achieve 
the  maintenance  level  within  the 
blocks  of  a  target  area.  No  area  should 
be  in  the  preattack  phase  beyond  the 
end  of  the  second  project  year. 

(4)  A  description  of  the  activities  and 
resources  necessary  to  preserve  the 
maintenance  level  within  the  blocks  of 
a  target  area. 

(5)  A  plan  for  the  expeditious  pro¬ 
gression  of  blocks  through  the  attack 
and  maintenance  phases  to  locally  sus¬ 
tained  environmentally  improved 
status. 

(6)  At  the  option  of  the  applicant, 
the  establishment  of  a  local  advisory 
board(s).  Each  board  should  consist  of 
not  more  than  10  individuals. 

(c)  An  evaluation  plan  which  must 
Include,  as  a  minimum: 

(1)  Measurement  of  progress  in 
terms  of  the  number  of  premises 
where  rat  infestations  and  causative 
conditions  are  reduced. 

(2)  Comprehensive  inspections,  at 
least  twice  yearly,  during  the  attack 
and  maintenance  phases  of  the  pro¬ 
gram,  and  verification  surveys  where 
the  number  of  maintenance  level 
blocks  are  sufficient  to  satisfy  the 
survey  methodology. 

(3)  Periodic  assessment  of  the  effec¬ 
tiveness  of  rat  killing  measures. 


(4)  Periodic  assessment  of  program 
priorities. 

(5)  Measurement  of  progress  in 
terms  of: 

(i)  The  percentage  of  maintenance 
level  blocks  achieving  environmentally 
improved  status. 

(ii)  The  percentage  of  the  target 
area  which  has  reached  a  maintenance 
level. 

(iii)  The  degree  to  which  knowledge, 
attitude,  and  behavior  changes  among 
target  area  residents  result  in  im¬ 
proved  premises  sanitation. 

(d)  A  description  of  the  steps  taken 
by  the  applicant  to  provide  for  the  fol¬ 
lowing  major  program  elements: 

(1)  Development  and  enforcement  of 
adequate  ordinances  and  codes  relat¬ 
ing  to  housing,  rat  control,  solid  waste, 
and  general  environmental  sanitation. 

(2)  Citizen  participation. 

(3)  Community  information,  educa¬ 
tion,  and  motivation. 

(4)  Interagency  coordination. 

(5)  Employment  opportunities  for 
target  area  residents. 

(6)  Improvement  of  residential  and 
accessory  structures  through  routine 
maintenance  and  rat  proofing. 

(7)  Improved  refuse  storage  and 
premises  sanitation. 

(8)  Intensification  of  municipal  ser¬ 
vices  to  provide  adequate  collection 
and  disposal  of  garbage  and  other 
refuse. 

(9)  Rat  killing  activities. 

(10)  Self  evaluation. 

§  51b.306  Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  availa¬ 
ble,  the  Secretary  may  award  a  grant 
to  assist  in  meeting  part  of  the  cost  of 
rat  control  programs.  Grants  will  be 
awarded  to  those  applicants  whose 
programs  he  determines  will  best  pro¬ 
mote  the  purpose  of  Section  317  of  the 
Act.  Before  awarding  a  grant  to  a 
public  entity  within  a  State,  the  Secre¬ 
tary  will  consult  with  the  State  health 
authority.  Priorities  for  funding  will 
be  based  on  the  following  factors: 

(1)  The  magnitude  of  the  rat  prob¬ 
lem  and  other  causative  conditions. 

(2)  The  degree  to  which  the  pro¬ 
posed  program  satisfactorily  provides 
for  the  elements  set  forth  in  §  51b.305. 

(3)  The  population  density  of  the 
target  community  to  be  served. 

(4)  Premises  and  dwelling  unit  densi¬ 
ty  per  block  to  be  served. 

(5)  The  project’s  potential  for  con¬ 
tinued  support  of  rat  control  services 
as  Federal  resources  are  reduced  or 
terminated. 

(b)  A  grant  award  shall  be  in  writing. 
It  shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  sup¬ 
port  is  recommended. 

(c)  The  approval  of  a  grant  applica¬ 
tion  or  the  award  of  funds  shall  not 
obligate  the  United  States  to  make  ad¬ 
ditional,  supplemental,  continuation, 
or  other  award  to  any  approved  proj- 
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ect.  The  grantee  must  apply  separate¬ 
ly  for  continuing  support. 

§  51b.307  Use  of  grant  funds. 

(a)  Grant  funds  awarded  under  this 
subpart  shall  be  used  in  the  perform¬ 
ance  of  the  programs  approved  imder 
Section  317  of  the  Act. 

(b)  Grant  funds  may  also  be  used  for 
the  following: 

(1)  Developmental  activities. 

(2)  Administrative  staff. 

(3)  Training  to  meet  management 
needs  of  the  program. 

(4)  Reimbursement  to  members  of 
advisory  boards  for  actual  expenses  in¬ 
curred  while  performing  their  duties 
as  board  members  to  the  extent  that 
meetings  of  the  board  are  held  no 
more  often  than  quarterly. 

(c)  Prior  approval  by  the  Secretary 
for  revision  of  the  budget  and  program 
plan  is  required  whenever  there  is  to 
be  a  significant  change  in  the  scope  or 
nature  of  program  activities. 

Subport  D — Grants  for  Vaneraol  Disease 
Control  Programs 

§  5Ib.401  Applicability. 

The  regulations  in  this  subpart 
apply  to  the  award  of  project  grants 
under  Section  318(c)  of  the  Act  for  ve¬ 
nereal  disease  control  programs. 

§  51b.402  DeHnitions. 

As  used  in  this  subpart: 

“Venereal  disease”  means  Gonor¬ 
rhea.  syphilis,  or  any  other  disease 
which  can  be  sexually  transmitted  and 
which  the  Secretary  determines  is  or 
may  be  amenable  to  control  with  as¬ 
sistance  provided  imder  this  authority 
and  which  is  of  national  significance. 

“Venereal  disease  control  program” 
means  a  program  designed  primarily 
to  carry  out  activities  or  to  provide 
services  to  systematically  detect  and 
prevent  venereal  diseases  as  compared 
to  those  activities  or  services  which 
are  designed  primarily  for  the  purpose 
of  diagnosing  or  treating  venereal  dis¬ 
ease  patients  or  suspects. 

§  51b.403  Eligibility. 

An  applicant  must  be  a  State  agency 
or  an  agency  of  a  political  subdivision 
of  a  State  which  has  legal  responsibili¬ 
ty  for  disease  control  under  the  laws 
of  a  State. 

§  51b.404  Application. 

(a)  An  applicant  for  a  grant  under 
these  regulations  shall  submit  an  ap¬ 
plication  to  the  appropriate  Public 
Health  Service  Regional  Health  Ad¬ 
ministrator.*  The  application  shall 


'Application  forms,  manuals,  program 
guidelines,  and  instructions  for  preparing 
grant  applications  may  be  obtained  from 
the  Re^onal  Health  Administrator  of  the 
Department  of  Health.  Education,  and  Wel¬ 
fare  for  the  region  in  which  a  control  pro¬ 
gram  is  to  be  conducted. 


contain  a  full  description  of  program 
objectives,  plans,  and  activities  as  de¬ 
scribed  in  §  51b.405. 

(b)  The  application  shall  be  signed 
by  an  individual  authorized  by  the  ap¬ 
plicant  to  assume  the  obligations  im¬ 
posed  by  these  regulations  and  any  ad¬ 
ditional  conditions  of  the  grant. 

§  51b.405  Confidentiality. 

All  information  obtained  by  program 
personnel  related  to  the  examination, 
care,  and  treatment  of  a  participant  in 
this  program  shall  be  held  confiden¬ 
tial.  It  shall  not  be  divulged  without 
the  individual’s  consent  except  as  may 
be  required  by  the  law  of  a  State  or 
political  subdivision  of  a  State  or  as 
may  be  necessary  to  provide  services 
to  the  individual.  Information  may  be 
disclosed  in  Summary,  statistical,  or 
other  form  which  does  not  identify 
particular  individuals. 

§  51b.406  Description  of  program. 

(а)  The  application  shall  include  a 
description  of  the  following: 

(1)  The  nature  and  extent  of  the  ve¬ 
nereal  disease  problem  in  the  area. 

(2)  The  need  for  grant  support. 

(3)  The  immediate  and  long-range 
objectives  of  the  project  in  specific 
and  measurable  terms. 

(4)  The  activities  to  be  carried  out  to 
meet  the  objectives.  The  following 
program  elements  must  be  included 
and  described: 

(i)  Venereal  disease  surveillance. 

(ii)  Casefinding  and  case  followup. 

(iii)  Interstate  epidemiologic  referral 
and  followup. 

(iv)  Professional  and  public  venereal 
disease  education. 

(5)  At  the  option  of  the  applicant, 
special  studies  or  demons&ations  to 
evaluate  or  test  venereal  disease  pre¬ 
vention  and  control  strategies  and  ac¬ 
tivities. 

(б)  The  manner  in  which  the  appli¬ 
cant  intends  to  conduct  and  evaluate 
the  project,  including  a  system  for 
analysis  of  morbidity  data  so  that  con¬ 
trol  activities  can  be  efficiently  evalu¬ 
ated  and  targeted. 

(7)  The  present  venereal  disease  con¬ 
trol  program  and  the  environment  in 
which  the  proposed  program  will  func¬ 
tion,  including: 

(i)  The  working  relationship  of  the 
applicant  to  private  health  providers, 
public  health  care  agencies,  and  volun¬ 
tary  organizations  in  the  area  to  be 
served. 

(ii)  Actions  which  will  be  taken  to 
develop,  promote,  and  enforce  appro¬ 
priate  laws  and  regulations  facilitating 
venereal  disease  control. 

(iii)  A  description  of  the  diagnostic 
and  treatment  services  that  will  be 
provided. 

(8)  A  budget  and  justification  for  the 
grant  funds  requested. 

(9)  Assurances  that  no  one  will  be 
denied  services  because  of  inability  to 


pay,  and  that  the  services  are  provided 
in  a  manner  which  preserves  human 
dignity  and  maximizes  acceptance. 

(10)  Other  information  which  sup¬ 
ports  the  request  for  funds. 

(b)  When  efforts  are  made  to  collect 
payment  for  services  supported  in 
whole  or  in  part  from  a  third  party,  a 
rate  schedule  for  third  party  charges 
must  be  submitted  with  the  applica¬ 
tion  and  approved  as  part  of  the  pro¬ 
gram  plan.  Under  no  circumstances 
may  a  billing  arrangement  be  made 
which  jeopardizes  the  confidentiality 
of  patient  records. 

§  51b.407  Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  availa¬ 
ble,  the  Secretary  may  award  a  grant 
to  assist  in  meeting  the  cost  of  a  vene¬ 
real  disease  control  program.  Grants 
will  be  awarded  to  those  applicants 
whose  programs  he  determines  will 
best  promote  the  purposes  of  Section 
318  of  the  Act.  Before  awarding  a 
grant  to  a  political  subdivision  of  a 
State,  the  Secretary  will  consult  with 
the  State  health  authority.  I*riorities 
for  funding  will  be  based  on  the  fol¬ 
lowing  factors: 

(1)  The  relative  extent  of  the  vene¬ 
real  disease  problem  in  the  area  served 
by  the  applicant. 

(2)  The  design  of  the  venereal  dis¬ 
ease  prevention  and  control  program. 

(3)  The  general  quality  of  the  pro¬ 
gram’s  plan  of  operation  and  objec¬ 
tives  in  accordance  with  the  require¬ 
ments  in  this  regulation  and  the 
extent  to  which  the  project  renders 
services  to  groups  having  the  highest 
incidence  of  venereal  disease. 

(4)  The  capacity  of  the  applicant  to 
make  effective  use  of  Federal  funds. 

(5)  The  commitment  of  the  appli¬ 
cant  to  the  control  of  venereal  disease 
as  reflected  in  the  commitment  of  ap¬ 
plicant  resources  to  the  program. 

(b)  A  grant  award  shall  be  in  writing. 
It  shall  set  forth  the  amount  of  funds 
gramted  and  the  period  for  which  sup¬ 
port  is  recommended. 

(c)  The  approval  of  a  grant  applica¬ 
tion  or  the  award  of  funds  shall  not 
obligate  the  United  States  to  make  ad¬ 
ditional,  supplemental,  continuation, 
or  other  award  to  any  approved  proj¬ 
ect.  The  grantee  must  apply  separate¬ 
ly  for  continuing  support. 

§  51b.408  Use  of  grant  funds. 

Grant  funds  awarded  under  this  sub¬ 
part  may  be  used  only  for  programs 
approved  under  Section  318(c)  of  the 
Act.  Unless  specifically  approved  for 
that  purpose,  grant  funds  shall  not  be 
used  for  performing  diagnostic  tests 
(other  than  gonorrhea  screening 
tests),  maintaining  central  registries, 
providing  diagnostic  and  treatment  fa¬ 
cilities  and  services,  or  automatic  data 
processing.  To  obtain  special  approval, 
the  grantee  shall  justify  the  exception 
to  the  satisfaction  of  the  Secretary 
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that  funds  for  this  purpose  are  neces¬ 
sary  for  the  proper  conduct  of  the  pro¬ 
gram  and  are  otherwise  imavailable. 
Exceptions  will  be  limited  to  (a)  spe¬ 
cial  studies  or  demonstrations,  (b)  the 
support  of  developmental  or  start-up 
activity,  or  (c)  to  the  support  of  an  es¬ 
sential  service  which  will  result  in  a 
saving  to  a  detection  or  prevention  ac¬ 
tivity  supported  by  the  grant.  Unless 
otherwise  approved,  exceptions  based 
on  paragraphs  (2)  and  (3)  of  this  sec¬ 
tion  are  only  allowed  during  one  fimd- 
ing  period.  The  grantee  must  assure 
support  of  the  initiative  in  subsequent 
funding  periods. 

[FR  Doc.  78-17427  Filed  6-22-78;  8:45  am] 


[4110-86] 

Center  for  Diseete  Control 
[42  CFR  Port  71] 

FOREIGN  QUARANTINE:  IMPORTATION  OF 
CERTAIN  THINGS 

Lother  Brushes 

AGENCY:  Center  for  Disease  Control, 
PHS,  HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  pi;pposed  revision 
Will  eliminate  the  requirement  for  rou¬ 
tine  testing  for  the  presence  of  Bacil¬ 
lus  anthracis  in  samples  from  all  com¬ 
mercial  shipments  of  lather  brushes 
into  the  United  States.  The  revision 
will  authorize  selective  sampling  as 
necessary  to  prevent  the  introduction 
of  cutaneous  anthrax  into  the  United 
States.  From  experience  and  cumula¬ 
tive  data,  the  routine  sampling  re¬ 
quirement  in  the  current  regulation 
appears  to  be  unnecessary  and  should 
be  eliminated. 

DATES:  Written  comments  must  be 
received  on  or  before  July  24,  1978. 
Proposed  effective  date:  60  days  after 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESS:  Inquiries  may  be  ad¬ 
dressed.  and  data,  views,  and  argu¬ 
ments  may  be  submitted  in  writing,  in 
duplicate,  to  the  Director.  Center  for 
Disease  Control.  Attention:  Director, 
Quarantine  Division,  Bureau  of  Epide¬ 
miology,  Atlanta,  Georgia  30333.  All 
relevant  material  received  within  the 
comment  period  will  be  considered. 
Comments  received  will  be  available 
for  public  inspection  at  the  Center  for 
Disease  Control,  1600  Clifton  Road, 
N.E.,  in  Room  4067,  Atlanta,  Georgia, 
between  the  hours  of  8  a.m.  and  4:30 
^  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  F.  Giordano,  Director, 
Quarantine  Division.  Bureau  of  Epi¬ 
demiology.  Center  for  Disease  Con¬ 
trol,  Atlanta,  Georgia  30333.  Tele¬ 


phone  number:  404-633-3311,  exten¬ 
sion  3674. 

SUPPLEMENTARY  INFORMATION: 

Background 

Cutaneous  anthrax  is  the  disease 
against  which  existing  regulations  are 
designed  to  provide  protection.  The 
last  case  of  cutaneous  anthrax  in  the 
United  States  associated  with  lather 
brushes  occurred  in  1930.  Since  then, 
lather  brush  manufacturers  have  rou¬ 
tinely  sterilized  the  animal  hair  or 
bristle  components  of  their  products. 

Current  regulations  provide  that 
samples  of  imported  lather  brushes 
made  from  animal  hair  or  bristles  are 
to  be  bacteriologically  examined  for 
the  presence  of  Bacillus  anthracis. 
During  the  past  47  years  of  bacteri- 
ologic  testing,  every  sample  has  been 
negative  for  BaciUtis  anthracis.  From 
experience  and  cumulative  data,  the 
routine  sampling  requirement  appears 
to  be  unnecessary  and  should  be  elimi¬ 
nated.  The  proposed  revision  will  pro¬ 
vide  for  selective  sampling  at  the  dis¬ 
cretion  of  the  Director,  Center  for  Dis¬ 
ease  Control. 

The  proposed  revision  will  require 
certification  by  the  manufacturer.  The 
certification  will  state  that  the  proce¬ 
dures  and  methods  utilized  in  the 
manufacturing  of  the  brushes  prevent 
the  contamination  or  recontamination 
with  viable  vegetative  forms  and 
spores  of  Bacillus  anthracis. 

It  is,  therefore,  proposed  to  revise 
Section  71.151  entitled  “Lather 
Brushes”  in  Part  71  of  Title  42,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Note:  The  Department  of  Health.  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Dated:  April  18, 1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  June  12, 1978. 

Joseph  A.  Califano,  Jr. 

Secretary. 

Subpart  J — Importation  of  Certain  Things 

§  71.151  Lather  brushes. 

(a)  Conditions  for  entry.  Shipments 
of  lather  brushes  made  from  animal 
hair  or  bristles  intended  for  sale, 
resale,  or  other  distribution  shall  not 
be  permitted  entry  into  any  port  or 
place  under  the  control  of  the  United 
States  unless  such  shipments  conform 
with  the  requirements  of  this  section. 

(b)  Identifying  mark.  The  handles  of 
such  brushes  shall  be  permanently 
marked  with  the  name  of  the  country 
where  the  brushes  were  manufactured 
and  the  name  of  the  manufacturer  or 


an  identifying  symbol,  word,  device,  or 
other  mark  which  is  distinctly  associ¬ 
ated  with  the  manufacturer. 

(c)  Certification.  Each  shipment  of 
lather  brushes  shall  be  accompanied 
by  a  certification,  to  be  submitted  to 
the  District  Director  of  Customs,  that 
the  brushes  have  been  treated  and 
stored  during  and  subsequent  to  man¬ 
ufacture  in  accordance  with  proce¬ 
dures  and  methods  which  prevent  con¬ 
tamination  or  recontamination  with 
viable  vegetative  forms  and  spores  of 
Bacillus  anthracis.  The  certification 
shall  be  in  English;  it  shall  identify 
the  manufacturer  and  bear  or  describe 
in  detail  any  Identifying  symbol,  word, 
device,  or  other  mark  placed  on  the 
handle  of  the  brush  in  accordance 
with  paragraph  (b)  of  this  section:  and 
it  shall  be  signed  by  the  manufacturer 
or  an  authorized  representative. 

(d)  Special  requirements.  The  Direc¬ 
tor,  Center  for  Disease  Control  may, 
as  he  considers  necessary  to  prevent 
the  introduction,  transmission,  or 
spread  of  communicable  disease,  deny 
entry  of  any  shipment  of  lather 
brushes  pending  the  laboratory  exami¬ 
nation  of  sampies  of  the  shipment  to 
determine  the  presence  or  absence  of 
viable  vegetative  forms  and  spores  of 
Bacillus  anthracis.  If  such  examina¬ 
tion  indicates  that  the  shipment  is 
free  from  viable  vegetative  forms  and 
spores  of  Bacillus  anthracis,  the  Quar¬ 
antine  Officer  in  Charge  shall  furnish 
the  District  Director  of  Customs  a  cer¬ 
tificate  to  that  effect.  If  such  exami¬ 
nation  indicates  that  the  shipment  is 
not  free  from  viable  vegetative  forms 
and  spores  of  Bacillus  anthracis,  the 
Quarantine  Officer  in  Charge  shall 
notify  the  District  Director  of  Cus¬ 
toms  that  the  shipment  shall  not  be 
permitted  entry. 

(e)  Disposal  of  shipments  denied 
entry.  If  it  is  determined  that  ship¬ 
ments  of  lather  brushes  do  not  meet 
the  requirements  of  this  section,  the 
Quarantine  Officer  in  Charge  shall 
notify  the  District  Director  of  Cus¬ 
toms  that  such  shipments  must  be 
denied  entry.  Such  brushes  may  be  re¬ 
turned  to  the  country  of  origin,  within 
a  reasonable  period  of  time,  as  deter¬ 
mined  by  the  Quarantine  Officer  in 
Charge,  at  the  expense  of  the  manu¬ 
facturer  or  shipper,  or  be  destroyed. 

[FR  Doc.  78-17135  Filed  6-22-78;  8:45  am] 


[4110-35] 

Hoolth  Coro  Financing  Administration 
[42  CFR  Parts  405  and  450] 
MEDICARE  AND  MEDICAID  PROGRAMS 

Mambarship  on  Boards  of  Diractors  of  Corriors, 
Intarmadiarias,  and  Fiscal  Agents 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Notice  of  Intent  to  Issue 
Regulation. 
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SUMMARY:  This  notice  requests  com¬ 
ments  on  a  proposal  to  issue  a  regula¬ 
tion  which  would  require  that  a  major¬ 
ity  of  the  board  of  directors  of  any 
carrier  or  intermediary  participating 
in  the  Medicare  Program  or  any  fiscal 
agent  participating  in  the  Medicaid 
Program  be  public  representatives. 
The  regulation  would  be  designed  to 
eliminate  the  piotential  conflict  of  in¬ 
terest  which  exists  when  physicians, 
hospital  administrators,  and  other  per¬ 
sons  with  a  financial  interest  in  the 
delivery  of  health  care  services  control 
the  board  of  directors  of  an  organiza¬ 
tion  that  administers  the  payment  of 
Medicare  or  Medicaid  funds  to  health 
care  providers  and  also  makes  determi¬ 
nations  as  to  the  need  for  and  appro¬ 
priateness  of  medical  services. 

DATES:  Closing  date  for  receipt  of 
comments  on  or  before  Augiist  22, 
1978. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration.  Depart¬ 
ment  of  Health.  Education  and  Wel¬ 
fare,  P.O.  Box  2372,  Washington,  D.C. 
20013. 

Please  refer  to  file  code  MAB-77-NI. 
Agencies  and  organizations  are  re¬ 
quested  to  submit  comments  in  dupli¬ 
cate.  Beginning  two  weeks  from  today, 
the  public  may  review  the  comments 
on  Monday  through  Friday  of  each 
week  from  8:30  to  5:00  p.m.  at:  Health 
Care  Financing  Administration.  Room 
5231,  330  C  Street.  S.W..  Washington, 
D.C.  20201  (202)  245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marty  Kappert  (301)  594-9415. 

SUPPLEMENTARY  INFORMATION: 
Under  Part  B  of  the  Medicare  pro¬ 
gram  (title  XVIII  of  the  Social  Securi¬ 
ty  Act),  which  primarily  covers  physi¬ 
cians’  services,  the  Secretary  is  author¬ 
ized  to  enter  into  contracts  for  admin¬ 
istration  of  the  program  with  private 
organizations  engaged  in  the  health 
insurance  business.  These  organiza¬ 
tions  perform  a  variety  of  functions  as 
agents  of  the  Secretary  such  as  deter¬ 
mining  the  amounts  of  payment  and 
making  the  actual  payments  for  physi¬ 
cians’  services.  Part  B  carriers  are  re¬ 
sponsible  for  determining  the  reason¬ 
able  charge  allowed  for  covered  ser¬ 
vices  and  for  ensuring  that  payments 
are  made  only  for  covered  services  and 
for  those  which  are  medically  neces¬ 
sary. 

The  Secretary  has  entered  into  con¬ 
tracts  with  45  commercial  organiza¬ 
tions  and  one  State  (Oklahoma)  to  op¬ 
erate  as  Part  B  carriers.  Thirty-two  of 
those  organizations  are  Blue  Shield 
group  medical  insurance  plans  which 
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average  46  percent  physician  member¬ 
ship  on  their  boards  of  directors.  The 
range  of  physician  membership  on 
these  boards  is  approximately  15-80 
percent.  Of  the  32  Blue  Shield  plans 
currently  serving  as  carriers,  17  have 
boards  where  physicians  constitute  50 
percent  or  more  of  the  members.  A 
number  of  Blue  Shield  plans  which 
operate  in  conjunction  with  hospital 
insurance  plans  (Blue  Cross)  have  sig¬ 
nificant  representation  of  hospital  ad¬ 
ministrators  on  their  boards  as  well.  In 
20  of  the  32  Blue  Shield  plans,  individ¬ 
uals  with  a  financial  interest  in  the  de¬ 
livery  of  health  care  services  make  up 
50  percent  or  more  of  the  membership 
on  those  boards. 

The  specific  concern  of  the  Depart¬ 
ment  is  that  the  influence  of  physi¬ 
cians  on  a  carrier’s  board  of  directors 
may  compromise  that  carrier’s  ability 
to  fulfill  its  duties  in  the  best  interests 
of  the  Medicare  program.  Therefore, 
the  Secretary  intends  to  propose  a  reg¬ 
ulation  to  limit  this  influence  and  po¬ 
tential  conflict  of  interest  by  requiring 
that  at  least  a  majority— and  possibly 
three-quarters— of  a  carrier’s  tmard  of 
directors  be  consumers  or  other  per¬ 
sons  who  have  no  direct  or  indirect  fi¬ 
nancial  interest  in  the  delivery  of 
health  care  services.  Similar  restric¬ 
tions  are  also  being  considered  for  im¬ 
portant  committees  of  carrier  boards. 
In  addition,  the  Secretary  is  consider¬ 
ing  requiring  disclosure  by  board 
members  and  officers  of  any  financial 
interest  in  the  health  care  industry, 
including  Medicare  or  Medicaid  pay¬ 
ments  received  by  the  individual  or 
any  organization  with  which  the  indi¬ 
vidual  is  associated.  The  purpose  of 
the  regulation  would  be  to  remove  the 
potential  for  any  institutional  conflict 
of  interest  by  assuring  that  the  medi¬ 
cal  profession  is  not  in  a  position  to 
extract  benefits  for  itself  through  con¬ 
trol  of  carrier  boards  of  directors. 

A  similar  situation  exists  under  Part 
A  of  the  Medicare  program  (hospital 
insurance)  where  67  of  the  76  interme¬ 
diaries  which  administer  the  program 
under  contract  with  the  Secretary  are 
Blue  Cross  plans.  At  least  12  interme¬ 
diaries  also  have  boards  of  directors 
where  50  percent  or  more  of  the  mem¬ 
bers  have  a  direct  or  indirect  financial 
interest  in  the  delivery  of  health  care 
services.  Intermediaries,  operating 
imder  the  guidance  of  the  Medicare 
Bureau,  determine  the  amount  of  re¬ 
imbursement  paid  to  providers  (hospi¬ 
tals,  skilled  nursing  facilities  and 
home  health  agencies)  by  auditing  and 
approving  provider  cost  reports  and 
engaging  in  utilization  review  activi¬ 
ties.  Since  the  same  potential  conflict 
of  interest  under  Part  B  is  also  present 
under  Part  A,  the  Secretary  intends  to 
apply  the  requirement  that  the  major¬ 


ity  of  a  boar^  of  directors  be  consum¬ 
ers  or  other  public  representatives  to 
intermediaries  as  well  as  carriers. 

There  are  also  22  States  in  which 
either  Blue  Cross  or  Blue  Shield  plays 
a  role  in  the  administration  of  the 
Medicaid  program.  This  role  varies  by 
State  from  processing  only  Medicare 
crossover  claims  for  the  aged  and  dis¬ 
abled  to  processing  all  claims  for  all 
services  covered  under  the  State’s 
Medicaid  plan. 

Of  the  22  States  using  either  Blue 
Cross  or  Blue  Shield  or  both,  there  are 
9  instances  where  persons  with  a  fi¬ 
nancial  interest  in  the  health  care  in¬ 
dustry  comprise  a  majority  of  the 
board  members. 

The  Secretary  intends  to  require 
States  to  mandate  public  majorities  on 
the  boards  of  fiscal  agents  who  service 
their  Medicaid  program. 

We  are  particularly  interested  in 
comments  and  suggestions  regarding: 

(1)  What  specific  limitations  on 
membership  by  physicians,  hospital 
administrators,  and  other  persons  with 
a  financial  interest  in  the  delivery  of 
health  care  services  should  be  pre¬ 
scribed  for  carrier,  intermediary  or 
fiscal  agent  boards  of  directors;  is  it 
sufficient  that  such  individuals  not 
constitute  a  majority  of  the  board,  or 
is  some  more  stringent  limitation  ap¬ 
propriate  or  necessary; 

(2)  The  definition  of  ’’persons  with  a 
financial  interest  in  the  delivery  of 
health  care  services”; 

(3)  To  what  extent  and  how  limita¬ 
tions  on  the  composition  of  boards  of 
directors  should  extend  to  nomination 
and  selection  committees  for  board 
membership  and  to  other  board  com¬ 
mittees; 

(4)  Whether  the  regulation  should 
prescribe  the  manner  in  which  public 
board  representatives  are  selected  and 
whether  a  majority  should  be  required 
to  be  plan  subscribers  or  consumer 
representatives; 

(5)  The  length  of  time  which  carri¬ 
ers  and  intermediaries  should  be  given 
to  come  into  compliance  with  the  reg¬ 
ulation; 

(6)  The  means  for  resolving  conflicts 
with  existing  State  laws  which  impose 
requirements  for  the  composition  of 
boards  of  directors  in  Blue  Cross  and 
Blue  Shield  plans; 

(7)  The  application  of  any  regulation 
on  the  insurance  companies  other 
than  Blue  Cross  and  Blue  Shield 
which  serve  as  intermediaries,  carriers, 
or  fiscal  agents; 

(8)  The  nature  of  the  required  dis¬ 
closures  of  financial  interests  of  board 
members  and  officers; 

(9)  The  impact  of  these  limitations 
on  the  private  business  of  the  carriers, 
intermediaries,  and  fiscal  agents  in¬ 
volved. 
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Authority:  Section  1816(b).  (42  U.S.C. 
1395h(b));  Section  1842(f)(1),  (42  U.S.C. 
1395u(f)(l)):  Section  1871,  (42  U.S.C. 

1395hh);  Section  1902(a)(4).  (42  U.S.C. 
1396a(a)(4):  Section  1102,  (42  U.S.C.  1302). 

Dated:  June  20,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  June  20,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary. 

[FR  Doc.  78-17540  Filed  6-22-78;  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  ond  agency  statements  of 
organization  and  functions  are  examples  of  documents  appeoring  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A622] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Hidalgo  County, 
Texas,  as  a  result  of  drought  Septem¬ 
ber  1.  1977,  through  May  17.  1978. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 
cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the 
provisions  of  7  CFR  Part  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ¬ 
ing  the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  11,  1978,  for 
physical  losses  and  June  13,  1979.,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  16th 
day  of  June  1978. 

Gordon  Cavanaugh, 
Administrator,  Farmers 
Home  Administration 
CFR  Doc.  78-17471  Filed  6-22-78;  8:45  ami 


[3410-07] 

[Notice  of  Designation  Number  A6231 

TEXAS 

Daiignation  of  Emorgency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
April  1,  1977,  through  May  9.  1978,  in 
Edwards  County;  drought  May  19, 
1977,  through  May  19,  1978,  in  Jim 
Hogg  County;  and  drought  January  1, 


1978,  through  May  15,  1978,  in  Frio, 
Lipscomb,  Pecos,  Reeves,  and  Ward 
Counties. ' 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C,  Exhibit  D,  Paragraph  V  B, 
including  the  recommendation  of  Gov¬ 
ernor  Dolph  Briscoe  that  such  desig¬ 
nation  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  11,  1978,  for 
physical  losses  and  June  14,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  DC.  this  16th 
day  of  June  1978. 

Gordon  Cavanaugh, 
Administrator,  Farmers 
Home  Administration. 

[FR  Doc.  78-17472  Filed  6-22-78;  8:45  am] 


[3410-02] 

Federal  Grain  Intpection  Service 
GRAIN  STANDARDS 
Nebracka  Grain  Inspection  Point 

Statement  of  considerations.  Notice 
is  hereby  given  that  the  stock  of  the 
Fremont  Grain  Exchange,  Inc.  (Ex¬ 
change),  Fremont,  Nebraska,  an  offi¬ 
cial  agency  designated  pursuant  to  the 
United  States  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  et  seq.)  (Act), 
has  been  sold  to  Mr.  Eldon  L.  Davis, 
the  Chief  Inspector  thereof.  The  Ex¬ 
change.  which  had  been  operating 
under  the  trade  name  of  the  Fremont 
Grain  Inspection  Department,  has 
changed  its  corporate  name  to  Fre¬ 
mont  Grain  Inspection  Department. 
Inc. 

The  Fremont  Grain  Inspection  De¬ 
partment.  Inc.,  has  applied  for  trans¬ 
fer  of  the  designation  in  accordance 
with  §  26.96  of  the  regulations  (7  CFR 
26.96),  under  the  Act,  to  operate  as  the 
official  agency  at  Fremont.  Nebraska. 
This  application  does  not  preclude 


other  interested  persons  from  making 
similar  application. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  Act  has  been  amend¬ 
ed  by  Pub.  L.  94-582,  effective  Novem¬ 
ber  20,  1976,  and  by  Pub.  L.  95-113,  ef¬ 
fective  October  1,  1977,  to  extensively 
modify  the  official  inspection  system. 
The  amended  Act  provides  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS),  after  con¬ 
ducting  investigations  and  other  stud¬ 
ies,  will  designate  official  agencies  at 
the  various  interior  points. 

In  implementing  these  provisions, 
FGIS  is  currently  in  the  process  of  re¬ 
viewing  the  designations  of  all  agen¬ 
cies  presently  designated  to  provide  of¬ 
ficial  inspection  services.  The  amended 
Act  further  provides  that  existing 
agencies  may  continue  to  operate  until 
the  Administrator  either  grants  or 
denies  such  designation  to  them  or 
sets  a  period  of  time  for  their  termina¬ 
tion,  not  to  exceed  November  20.  1978. 

In  order  to  continue  orderly  inspec¬ 
tion  services  at  Fremont.  Nebraska, 
the  Fremont  Grain  Inspection  Depart¬ 
ment.  Inc.  w'as  given  an  interim  desig¬ 
nation  as  the  official  agency  at  Fre¬ 
mont.  Nebraska,  effective  December 
19,  1977,  in  accordance  with  §  26.101(a) 
of  the  regulations  (7  CFR  26.101(a)) 
under  the  Act.  Accordingly,  the  inter¬ 
im  designation  will  remain  in  effect 
until  a  determination  is  made  with  re¬ 
spect  to  the  requested  transfer  of  des¬ 
ignation. 

Other  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  offi¬ 
cial  agency  at  Fremont,  Nebraska,  pur¬ 
suant  to  the  requirements  in  section 
7(f)(1)(A)  of  the  Act,  as  amended  (7 
U.S.C.  79(f)(1)(A))  and  §26.96  of  the 
regulations  (7  CFR  26.96).  Interested 
persons  wishing  to  apply  for  designa¬ 
tion  to  operate  as  an  official  agency  at 
PYemont  should  contact  the  Compli¬ 
ance  Division.  Delegation  and  Designa¬ 
tion  Branch  for  the  appropriate  forms 
and  submit  their  applications  to  the 
United  States  Department  of  Agricul¬ 
ture,  Federal  Grain  Inspection  Serv¬ 
ice,  Compliance  Division.  Delegation 
and  Designation  Branch,  201  14th 
Street  SW.,  Room  2405,  Auditors 
Building.  Washington,  D.C.  20250,  not 
later  than  July  24,  1978. 

Note.— Section  7(f)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  any  one  time 
for  any  geographic  area. 

Other  interested  persons  are  hereby 
given  opportunity  to  submit  their 
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views  and  comments  regarding  the 
Fremont  Grain  Inspection  Depart¬ 
ment.  Inc.  Interested  persons  who 
wish  to  submit  their  views  and  com¬ 
ments  on  this  matter  should  address 
said  views  and  conunents,  in  writing, 
to  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Washington.  D.C. 
20250.  All  views  and  comments  submit¬ 
ted  should  be  in  duplicate  and  mailed 
to  the  Hearing  Clerk  not  later  than 
July  24.  1978.  All  views  and  comments 
submitted  to  the  Hearing  Clerk  pursu¬ 
ant  to  this  notice  will  be  made  availa¬ 
ble  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours.  Consideration  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Hearing  Clerk  and  to  all 
other  information  available  to  the  U.S. 
Department  of  Agriculture  before  an 
official  designation  under  the  amend¬ 
ed  Act  is  either  granted  or  denied  in 
this  case. 

(Sec.  4.  Pub.  L.  94-582.  90  Stot.  2868  (7 
U.S.C.  75a);  sec.  8,  Pub.  L.  94-582,  90  Stat. 
2870  (7  U.S.C.  79);  sec.  27.  Pub.  L.  94-582,  90 
Stat.  2889  (7  U.S.C.  74  note).) 

Effective  date.  This  notice  shall 
become  effective  June  23, 1978. 

Done  in  Washington,  D.C.,  on  Jime 
20.  1978. 

D.  R.  Galliart, 
Acting  Administrator. 

[FR  Doc.  78-17470  Filed  6-22-78;  8:45  am] 

[3410-30] 

Food  and  Nutrition  Sorvico 

CASH  IN  LIEU  OF  COMMODITIES 

Voluo  of  Donated  Commoditiot  for  School  Year 
1978 

Section  6(b)  of  the  National  School 
Lunch  Act,  as  amended  (7  U.S.C. 
1755(b))  and  regulations  governing 
cash  in  lieu  of  conunodities  (7  CPU 
Part  240)  require  the  Secretary  of  Ag¬ 
riculture  to  make  an  estimate  not  later 
than  May  15,  1978,  of  the  value  of  ag¬ 
ricultural  commodities  and  other 
foods  that  will  be  delivered  to  States 
under  the  food  donation  regulations  (7 
CFR  Part  250)  during  the  school  year 
ending  June  30.  1978,  for  use  in  lunch 
programs  by  schools  participating  in 
the  National  School  Lunch  Program. 
If  the  estimated  value  is  less  than  the 
total  level  of  assistance  authorized 
under  Section  6(c)  of  the  Act,  as 
amended,  for  the  school  year  ending 
June  30,  1978,  the  Secretary  is  re¬ 
quired  to  pay  to  each  State  adminis¬ 
tering  agency,  not  later  than  Jime  15, 
1978,  an  amoimt  of  funds  that  is  equal 
to  the  difference  the  value  of  such  de¬ 
liveries  as  then  programed  for  each 
State  and  the  total  level  of  assistance 
authorized  for  such  State  under  Sec¬ 
tion  6(c). 

For  school  year  1978,  the  adjusted 
minimum  national  average  value  per 


lunch  of  donated  foods  or  payment  of 
cash  in  lieu  thereof  has  been  estab¬ 
lished  under  Section  6(a)  at  12.75 
cents  per  lunch  (43  FR  1110)  and,  in 
accordance  with  these  requirements, 
the  Secretary  has  determined  that  a 
total  national  shortfall  of  $74,026,743 
will  occur  in  the  value  of  foocls  to  be 
delivered  by  June  30,  1978.  Notice  is 
hereby  given,  therefore,  that  the  Sec¬ 
retary  will  make  cash  payments  at  the 
appropriate  required  levels  to  each 
State  for  the  school  year  ending  June 
30,  1978,  in  a  total  amount  of 

$74,026,743  to  compensate  for  such 
shortfall.  These  cash  payments  will  be 
made  upon  the  terms  and  conditions 
contained  in  the  Cash  In  Lieu  of  Com¬ 
modities  regulations  (7  CFR  Part  240), 
and  particular  attention  is  called  to 
the  following  provisions  of  these  regu¬ 
lations; 

(1)  The  provisions  of  this  notice  do 
not  apply  to  the  States  of  Kansas  and 
Vermont.  Kansas  receives  all  cash  pay¬ 
ments  in  lieu  of  donated  foods  imder 
Section  16(a)  of  the  National  School 
Lunch  Act,  as  sunended,  and  Ver¬ 
mont’s  commodity  entitlement  for 
school  year  1978  has  been  totally  pro¬ 
vided  in  donated  food  deliveries. 

(2)  The  amount  of  funds  to  be  paid 
to  each  of  the  other  States  shall  be 
equal  to  the  difference  between  the 
total  value  of  donated  foods  pro¬ 
gramed  for  delivery  to  such  State 
before  June  30,  1978,  for  use  in  the 
National  School  Lunch  Program  and 
the  total  value  obtained  by  multiply¬ 
ing  12.75  cents  times  the  total  number 
of  Imiches  served  wider  the  National 
School  Limch  Program  in  all  the 
schools  in  such  State  during  school 
year  1978.  Provided,  however.  That  in 
any  State  in  which  the  Food  and  Nu¬ 
trition  Service  Regional  Office,  herein¬ 
after  referred  to  as  FNSRO,  directly 
administers  the  school  lunch  program 
in  any  of  the  schools  of  the  State,  the 
Secretary  shall  withhold  from  the 
funds  so  determined  an  amount  that 
bears  the  same  ratio  to  the  total  of 
such  payment  as  the  number  of 
limches  served  in  schools  in  which  the 
Program  is  directly  administered  by 
FNSRO  during  school  year  1978,  bears 
to  the  total  of  such  lunches  served 
under  the  Program  in  all  the  schools 
in  such  State  during  this  school  year. 

(3)  The  funds  to  be  made  available 
in  accordance  with  this  notice  shall  be 
distributed  to  the  State  educational 
agencies  (and  in  Montana,  also  to  the 
State  Department  of  Health  and  Envi¬ 
ronmental  Sciences)  by  means  of  a  De¬ 
partment  of  the  Treasury  check.  The 
total  fimds  to  be  paid  to  each  State  ad¬ 
ministering  agency  are  shown  in  the 
table  below. 

(4)  State  agencies  and  FNSROs  shall 
promptly  and  equitably  disburse  the 
funds  received  under  this  Notice  to  all 
school  food  authorities  participating 
in  the  National  School  Limch  Pro¬ 


gram,  except  those  which  chose  not  to 
receive  donated  agricultural  commod¬ 
ities  or  other  foods  during  this  school 
year  for  any  reason. 

(5)  On  or  before  disbursing  funds  to 
participating  school  food  authorities 
State  agencies  and  FNSROs  shall 
notify  them  of  the  reason  for  this  spe¬ 
cial  disbursement;  the  amount,  if  pos¬ 
sible,  of  funds  they  will  receive;  and 
that  such  funds  shall  be  used  only  for 
the  purchase  of  United  States  agricul¬ 
tural  commodities  and  other  foods  for 
their  food  service  program.  Such  foods 
shall  be  limited  to  those  that  meet  the 
requirements  for  lunches  set  forth  in 
§  210.10  of  the  National  School  Lunch 
Program  regulations  and  for  breakfast 
set  forth  in  §  220.8  of  the  School 
Breakfast  Program  regulations;  and 
purchase  shall  be  made  in  compliance 
with  the  procurement  standards  set 
forth  in  §§  210.19(a)  and  220.16  of  the 
regulations. 

Apportionment  of  funds  for  cash 
payments  to  State  agencies  and  re¬ 
gional  offices  in  lieu  of  fooa  commod¬ 
ities  programed  for  distribution  to 
schools  during  school  year  1978: 


State 

Totai 

State 

Regional 

agency 

office 

Alabama . 

$1,871,290  $1,839,478 

$31,812 

118,029 

118,029 

1,006,591 

1,006,591 

Arkansas. . 

555,476 

546,033 

9.443 

8,860,924 

8,860,924 

Colorado . 

1.115,014 

1,089,369 

25.645 

1,296.030 

1,296.030 

139.011 

139,011 

District  of 

346,378 

346,378 

3,644,027 

3,644,027 

Oeorgia . 

4.022,921 

4,018,898 

4.023 

57.752 

57,752 

Hawaii . 

735,120 

690,278 

44,842 

211,704 

211,704 

3.495,333 

3,495,333 

103,631 

103,631 

755,170 

755,170 

Kansas . . 

(■) 

(■) 

<■) 

615,512 

615,512 

1,626,888 

1,626,888 

Maine _ 

263,416 

248,401 

15.015 

1,311,711 

1,311,711 

3,206,848 

3,206,848 

32,105,293 

3,105,293 

l’254,545 

1,254,545 

1,438.559 

1,438,559 

Missouri . 

1,148,337 

1,147,189 

1,148 

242,720 

*234,225 

nn . 

*485 

8.010 

Nebraska . 

568,584 

525,940 

42,644 

314,575 

314,575 

New  Hampshire ... 

463,078 

463,078 

. 

New  Jersey............ 

2,933,561 

2,933,561 

New  Mexico .......... 

230,745 

230,745 

848,045 

848,045 

2,278,952 

2,278,952 

North  Dakota....... 

86,843 

80,677 

6,166 

Ohio . 

881,412 

819,713 

61,699 

Oklahoma . 

784,123 

784,123 

528,881 

528,881 

5,693,390 

5,693,390 

Puerto  Rice _ 

i!270!560 

1,270.560 

. 

178,886 

178.886 

Samoa.  American. 

48,474 

48,474 

South  Carolina. _ 

1,292,613 

1,274,516 

18.097 

283,763 

283.763 

Tennessee . 

1,780;717 

1.755;787 

24,930 

Texas _ 

4,269,399 

4,175,472 

93,927 

189.814 

189.814 

ntjRh  . 

741365 

741,865 

Vermont . . 

(*) 

(♦) 

(•) 

Virginia . 

2,491,846 

2,454,468 

37,378 
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SUte 

Total 

State 

Regional 

agency 

office 

59.408 

59.408 

Washington _ 

_ i.oreisss 

1.047.321 

29.062 

4a96IS7 

439.667 

a 

“r- 

1.667’816 

75.113 

75.113 

Total _ 

_ 74.026.743  73.572.902 

453.841 

■Received  all  cash  under  sec.  16(a)  of  the  Nation¬ 
al  School  Lunch  Act. 

-  ’Montana  Office  of  Public  Instruction. 

’Montana  Department  of  Health  and  Environ¬ 
mental  Sciences. 

’Value  of  donated  food  deliveries  met  total  enti¬ 
tlement. 

Effective  Date.  This  notice  shall 
become  effective  June  15, 1978. 

Dated:  June  15,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-17093  Piled  6-22-78:  8:45  am] 


[3410-15] 

Rural  EloctrificaNon  Adminittrotion 

ASSOaATED  ELECTRIC  COOPERATIVE,  INC, 
SPRINGFIELD,  MISSOURI 
Proposed  Loon  Guorontoo 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider  providing  a  guar¬ 
antee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount 
of  $1,408,315,000  to  Associated  Electric 
Cooperative,  Inc.,  Springfield,  Mis¬ 
souri.  These  loan  funds  will  provide 
Associated  with  financing  required  for 
construction  of  the  630  MW  coal-fired 
Thomas  Hill  Power  Plant  Unit  No.  3 
and  associated  coal  mine  facilities,  a 
21.739  percent  undivided  ownership  in¬ 
terest  in  Public  Service  Company  of 
Oklahoma’s  Black  Fox  Station  Units  1 
and  2,  and  approximately  240  miles  of 
345  kV  transmission  line. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic¬ 
ing  the  loan  proposed  to  be  guaran¬ 
teed  may  obtain  information  on  the 
proposed  project,  including  engineer¬ 
ing  and  economic  feasibility  studies 
and  the  proposed  schedule  for  the  ad¬ 
vances  to  the  borrower  of  the  guaran¬ 
teed  loan  funds  from  Mr.  Gerald  F. 
Diddle,  Manager,  Associated  Electric 
Cooperative,  Inc.,  P.O.  Box  754, 
Springfield,  Missouri  65801. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days 
from  the  date  of  Federal  Register 
Publication  of  this  notice)  to  Mr. 
Diddle.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  Associated  and 


REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaran¬ 
teed  financing  for  this  project  is  avail¬ 
able  from  the  Federal  Financing  Bank 
under  a  standing  agreement  with  the 
Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa¬ 
tion  Services  Division,  Rural  Electrifi¬ 
cation  Administration,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 

Dated  at  Washington,  D.C.,  this 
15th  day  of  June,  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electricification  Administration. 

[FR  Doc.  78-17148  Filed  6-22-78;  8:45  am] 


[3410-15] 

WESTERN  FARMERS  ELECTRIC  COOPERATIVE 
Draft  Envirommantal  Impact  Statamant 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  prepared  a  Draft  Environmental 
Impact  Statement  in  accordance  with 
Section  102(2Kc)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969,  in  con¬ 
nection  with  possible  financing  assist¬ 
ance  for  Western  Farmers  Electric  Co¬ 
operative,  Post  Office  Box  429,  Ana- 
darko,  Oklahoma  73005. 

The  anticipated  financing  assistance 
would  provide  Western  Farmers  with 
the  financing  required  for  the  con¬ 
struction  of  a  400  MW  coal-fired 
steam-electric  generating  station  to  be 
located  near  the  town  of  Hugo,  in 
Choctaw  County.  Oklahoma.  Also  re¬ 
lated  to  the  project  is  twenty-nine  cir¬ 
cuit  miles  of  new  transmission  lines  in 
southeastern  Oklahoma  to  intercon¬ 
nect  the  new  plant  with  the  existing 
transmission  system. 

Additional  information  may  be  ob¬ 
tained  from  Mr.  Richard  F.  Richter, 
Assistant  Administrator— Electric, 

Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments 
are  particularly  invited  from  State  and 
local  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ¬ 
mental  impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environ¬ 
mental  Impact  Statement  have  been 
sent  to  various  Federal,  State  and 
local  agencies,  as  outlined  in  the  Coun¬ 
cil  on  Environmental  Quality  Guide¬ 
line.  The  Draft  Environmental  Impact 
Statement  may  be  examined  during 
business  hours  at  the  offices  of  REA 
in  the  South  Agriculture  Building, 
12th  Street  and  Independence  Avenue, 
S.W.,  Washington,  D.C.,  Room  4314  or 
at  the  headquarters  of  Western  Farm¬ 


ers  Electric  Cooperative  whose  address 
is  given  above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr. 
Richter  at  the  address  given  above. 
Comments  must  be  received  on  or 
before  August  22.  1978  to  be  consid¬ 
ered  in  connection  with  the  proposed 
financing  assistance. 

Any  financing  assistance  by  REA 
pursuant  to  this  proposed  project  will 
be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon 
REA’S  reaching  satisfactory  conclu¬ 
sions  with  respect  to  environmental  ef¬ 
fects  and  final  action  will  be  taken 
only  after  compliance  with  environ¬ 
mental  statement  procedure  required 
by  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington,  D.C.,  this 
14th  day  of  June,  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  78-17147  Filed  6-22-78;  8:45  am] 


[3410-22] 

Scianc#  and  Education  Administration 

JOINT  COUNaL-ON  FOOD  AND 
AGRICULTURAL  SCIENCES 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972, 
Public  Law  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Joint  Coun¬ 
cil  on  Food  and  Agricultural  Sciences 
at  9:00  a.m.  on  July  13  and  14,  1978,  in 
Room  330,  GHI  Building.  500  12th 
Street.  S.W.,  Washington.  D.C.  20250. 

The  purpose  of  the  meeting  is  to  re¬ 
ceive  reports  from  several  ad  hoc  and 
standing  subcommittees  and  initiate 
further  measures  to  foster  coordina¬ 
tion  of  the  agricultural  research,  ex¬ 
tension,  and  teaching  activities  of  the 
Federal,  State,  and  private  sectors  of 
the  country. 

The  meeting  is  open  to  the  public 
and  oral  or  written  comments  may  be 
presented.  Copy  of  the  agenda  and 
further  information  concerning  the 
meeting  may  be  obtained  from  Dr. 
James  Nielson,  Acting  Director  of  Sci¬ 
ence  and  Education.  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  telephone  202-447-3801. 

Done  at  Washington.  D.C.,  this  19th 
day  of  June  1978. 

James  Nielson, 
Acting  Director, 
Science  and  Education. 

[FR  Doc.  78-17416  Filed  6-22-78:  8:45  am] 
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[3410-16] 

Soil  Contorvation  Sorvieo 

NEWMAN  LAKE  WATERSHED,  SROKANE 
COUNTY,  WASHINGTON 

Intont  To  Not  Proporo  o  Supplomont  to  tho 
Final  Environmontoi  Impact  Stotomont 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  a  supplement  to  the  final  envi¬ 
ronmental  impact  statement  is  not 
being  prepared  for  the  Newman  Lake 
Watershed  Project,  Spokane  County, 
Washington. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  amended  project  will  not 
cause  significant  local,  regional,  or  na¬ 
tional  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Galen  S. 
Bridge,  State  Conservationist,  has  de¬ 
termined  that  the  preparation  and 
review  of  a  supplement  to  the  final  en¬ 
vironmental  impact  statement  pre¬ 
pared  September  1974,  is  not  needed 
for  this  project. 

The  project  originally  concerned  a 
plan  for  watershed  protection,  flood 
prevention,  and  fish  and  wildlife  habi¬ 
tat  improvement  and  management. 
However,  because  of  prevailing  social 
and  political  considerations  and  exces¬ 
sive  local  costs  to  the  sponsoring  orga¬ 
nizations,  the  measures  that  were 
planned  to  beneficially  effect  fish  and 
wildlife  resources  have  been  deleted. 
Remaining  works  of  improvement  in¬ 
clude  a  conservation  land  treatment 
program,  a  snow  course,  a  gated-outlet 
structure,  approximately  3.8  miles  of 
channel  work,  a  water-level  control 
structure  and  stream  gage,  a  floodwa- 
ter  barrier  along  the  lake  and  improve¬ 
ment  of  a  natural  sink  ?.rea. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ¬ 
mental  Protection  Agency.  The  basic 
data  developed  during  the  environ¬ 
mental  assessment  is  on  file  and  may 
be  reviewed  by  contacting  Mr.  Galen 
S.  Bridge,  State  Conservationist,  Soil 
Conservation  Service,  360  U.S,  Court¬ 
house,  Spokane,  Washington  99201; 
509-456-3711.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi¬ 
ronmental  impact  appraisal  is  availa¬ 
ble  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be 
taken  until  after  July  24. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 


and  Flood  Prevention  Program— Public  Law 
83-566  (16  U.S.C.  1001-1008).) 

Dated:  June  14,  1978. 

Joseph  W.  Haas, 

Assistant  Administrator  for 
Water  Resources,  Soil  Conser¬ 
vation  Service. 

[FR  Doc.  78-17442  Filed  6-22-78;  8:45  am] 


[6335-01] 

SOUTH  DAKOTA 
Hearing 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Civil  Rights  Act 
of  1957,  71  Stat.  634,  as  amended,  that 
a  public  hearing  of  the  U.S.  Commis¬ 
sion  on  Civil  Rights  will  conunence  on 
July  27.  1978,  at  the  Rushmore  Plaza 
Civic  Center,  Room  103,  444  Mount 
Rushmore  Road  North,  Rapid  City, 
South  Dakota.  An  executive  session,  if 
appropriate,  may  be  convened  at  any 
time  before  or  during  the  hearing. 

The  purpose  of  the  hearing  is  to  col¬ 
lect  information  concerning  legal  de¬ 
velopments  constituting  a  denial  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re¬ 
ligion,  sex.  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  American  Indians;  to  ap¬ 
praise  the  laws  and  policies  of  the  Fed¬ 
eral  Government  with  respect  to  den¬ 
ials  of  equal  protection  of  the  laws 
imder  the  Constitution  because  of 
race,  color,  religion,  sex,  or  national 
origin,  or  in  the  administration  of  jus¬ 
tice,  particularly  concerning  American 
Indians;  and  to  disseminate  informa¬ 
tion  with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Con¬ 
stitution  because  of  race,  color,  reli¬ 
gion.  sex.  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  American  Indians. 

Datecf  at  Washington,  D.C.,  June  20, 
1978. 

Arthur  S.  Flemming, 
Chairman. 

[FR  Doc.  78-17402  Filed  6-22-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administratian 
UNIVERSITY  OF  ROCHESTER,  ET  AL 

Applicotiant  far  Duty  Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien¬ 
tific,  and  Cultural  Materials  Importa¬ 
tion  Act  of  1966  (Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 


question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli¬ 
cate  with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re¬ 
quirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart¬ 
ment  of  Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20230. 

Docket  number:  78-00156.  Applicant: 
University  of  Rochester,  250  East 
River  Road,  Rochester,  New  York 
14623.  Article:  Photochron  II  Image 
Converter  Streak  Camera  tube  with  S- 
20  photocathode  and  U-V  window  for 
operations  at  250mm  wavelengths. 
Manufacturer:  Instrument  Technology 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  building  a  fast  streak  camera 
needed  for  the  study  of  the  feasibility 
of  heating  targets  with  a  pulse  high 
power  to  produce  thermonuclear  reac¬ 
tions.  Application  received  by  Commis¬ 
sioner  of  Customs:  May  26. 1978. 

Docket  number:  78-00178.  Applicant: 
National  Radio  Astronomy  Observa¬ 
tory  Associated  Universities  Inc.,  2010 
N.  Forbes  Blvd.,  Suite  100,  Tucson,  Ar¬ 
izona  85705.  Article:  Klystron,  Model 
VRB2113A30.  Manufacturer:  Varian 
Associates  of  Canada  Ltd.,  Canada.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  as  a  phase-locked 
local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver  which  is  used 
in  conjunction  with  a  micrbwave  an¬ 
tenna  to  measure  the  intensity,  polar¬ 
ization,  frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs:  May  30. 
1978. 

Docket  number:  78-00181.  Applicant: 
University  of  Texas  Health  Science 
Center  at  Houston,  Medical  School; 
Dept,  of  Pathology  and  Lab.  Medicine. 
P.O.  Box  20708,  Houston.  TX  77025. 
Article:  LKB  8800A  Ultrotome  III  Ul¬ 
tramicrotome  and  Accessories.  Manu¬ 
facturer:  LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  both  thin  and 
thick  sectioning  of  a  variety  of  tissues. 
.Among  the  specimens  studied  will  be 
kidney  and  muscles  which  present  soft 
tissue,  and  bone  which,  although  it 
may  be  decalcified  represents  hard 
tissue.  Human  pathological  studies 
will  be  conducted  to  provide  a  back-lip 
to  the  light  microscopic  findings  on 
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patients  and  to  aid  in  providing  the 
basis  for  future  diagnostic  EM  work. 
Application  received  by  Commissioner 
of  Customs:  May  30,  1978. 

Docket  number;  78-00243.  Applicant; 
National  Cancer  Institute— National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,'  Md.  20014.  Article: 
LKB  2128-010/Ultrotome  IV  Ultrami¬ 
crotome  and  Accessories.  Manufactur¬ 
er:  LKB  Produkter  AB,  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  the  study  of 
animal  and  human  specimens  in  the 
following  investigations:  (1)  ultrastruc- 
tural  studies  on  viruses  normal  and 
pathologic  human  and  animal  tissues, 
(2)  cyto  and  histochemical  studies  on 
virus  and  subcellular  organelle  local¬ 
ization  in  cells  and  tissues,  (3)  mem¬ 
brane  interactions  at  host-virus  inter¬ 
faces,  and  (4)  subcellular  changes  in 
cells  induced  by  infection  with  viruses. 
The  objective  of  these  studies  is  to 
further  basic  knowledge  on  virus,  cell 
and  tissue  ultrastructure  and  to 
reveal,  at  the  ultrastructural  level,  the 
localization  and  distribution  of  cancer 
vinises  in  cells  and  tissues  under 
normal,  experimental  and  pathological 
conditions.  Application  received  by 
Commissioner  of  Customs:  May  23, 
1978. 

Docket  number:  78-00244.  Applicant; 
Shriners  Bums  Institute,  610  Texas 
Avenue,  Galveston,  Texas  77550.  Arti¬ 
cle:  Electron  Microscope,  Model  JEM- 
lOOCX  SEG  High  Resolution  and  Ac¬ 
cessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  the 
study  of  a  variety  of  biological  materi¬ 
als  including  human  skin  and  scars, 
vascular  tissues,  endocrine  tissues,  cell 
membranes,  etc.  The  ultrastructural 
and  biological  aspects  of  hypertrophic 
scars  will  be  characterized  and  com¬ 
pared  in  studies  designed  to  elucidate 
the  differences  between  these  scars 
and  normal  skin.  The  permeability  of 
capillaries  and  venules  of  the  scar  tis¬ 
sues  to  electron  dense  markers  will  be 
examined  in  a  variety  of  scars  of  var¬ 
ious  ages  and  origins  in  studies  de¬ 
signed  to  investigate  the  etiology  of 
hypertrophic  scars  and  keloid  forma¬ 
tions  in  man.  Application  received  by 
Commissioner  of  Customs;  May  26, 
1978. 

Docket  number:  78-00245.  Applicant: 
University  of  California,  San  Diego, 
Mail  Code  M-013A,  Dept,  of  Medicine, 
La  Jolla,  CA  92093.  Article:  LKB 
8800A  Ultrotome  III  Ultramicrotome 
and  Accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  section  animal  tissues  which 
will  be  investigated  in  an  attempt  to 
understand  how  pulmonary  capillary 
morphology  affects  ventilation,  blood 
flow  and  gas  exchange.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
May  26,  1978. 


Docket  number:  78-00247.  Applicant; 
Duke  University  Eye  Center,  Durham, 
NC  27710.  Article:  LKB  8800A  Ultro¬ 
tome  III  Ultramicrotome  and  Accesso¬ 
ries.  Manufacturer:  LKB  Produkter, 
AB,  Sweden.  Intended  use  of  article; 
The  article  Is  intended  to  be  used  to 
produce  ultra-thin  sections  for  elec¬ 
tron  microscopic  examination;  primar¬ 
ily  eye  tissues.  Studies  underway  in¬ 
clude:  determination  of  the  develop¬ 
ment  of  scar  tissue  in  the  injured  eye, 
examination  of  the  tissues  of  the  eye 
for  possible  drug-induced  changes  and 
examination  of  tissue  removed  from 
the  eye  during  surgery  (biopsy)  to  de¬ 
termine  the  exact  nature  of  the  under¬ 
lying  disease  and  possibly  find  expla¬ 
nations  for  the  development  of  the  eye 
disease.  Medical  students  and  postdoc¬ 
toral  research  fellows  will  be  trained 
in  the  use  of  the  article  as  part  of 
their  training  in  research.  Application 
received  by  Commissioner  of  Customs: 
May  26,  1978. 

Docket  number:  78-00248.  Applicant: 
Brookhaven  National  Laboratory, 
Medical  Department,  30  Bell  Avenue, 
Upton,  New  York  11973.  Article:  LKB 
2128-010/Ultrotome  IV  Ultramicro¬ 
tome  and  Accessories.  Manufsu^turer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  the  study  of  biological 
materials,  both  human  and  experi¬ 
mental  animal  in  a  program  on  Inhala¬ 
tion  Toxicology.  Investigations  will  in¬ 
clude  ultrastructural  studies  on 
normal  and  pathological  tissues  by  his¬ 
tochemical,  morphometric,  autoradio¬ 
graphic  and  x-ray  elemental  analysis 
techniques.  Tissues  will  originate  from 
experiment  animals  exposed  to  con¬ 
trolled  environments  in  specially-de¬ 
signed  inhalation  chambers,  as  well  as 
human  pathological  cases.  Application 
received  by  Conunissioner  of  Customs; 
May  26,  1978. 

Docket  number:  78-00249.  Applicant: 
University  of  Rochester,  260  East 
River  Road,  Rochester,  New  York 
14623.  Article:  2(Two)  Each  80  mm  dia. 
by  12.7  mm  thick  disc  Faraday  Rota¬ 
tor  Material  Hoya  Designation  FR-5. 
Manufacturer:  Hoya  Corporation, 

Japan.  Intended  use  of  article;  The  ar¬ 
ticle  is  intended  to  be  used  in  the  con¬ 
struction  of  a  high  peak  power  twenty- 
four  beam  line  laser  system  which  will 
form  the  basis  of  a  national  user’s  fa¬ 
cility  at  the  University,  to  which  scien¬ 
tists  throughout  the  country  may 
come  to  perform  scientific  experi¬ 
ments  on  the  feasibility  of  generating 
energy  via  laser-induced  thermonucle¬ 
ar  fusion.  The  discs  will  enable  the 
laser  system  to  generate  the  quality 
and  quantity  of  laser  light  required  by 
the  facility  to  investigate  the  potential 
of  laser  induced  thermonuclear  fusion 
for  helping  to  solve  the  country’s 
energy  problems.  Application  received 
by  Commissioner  of  Customs:  May  30, 
1978. 


Docket  number:  78-00251.  Applicant; 
Virginia  Institute  of  Marine  Science, 
Route  17,  Gloucester  Point,  Virginia 
23062.  Article:  Turbidity  Monitor 
Marine  Sensor.  Manufacturer:  Spec¬ 
trum  Electric  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  measuring  the  suspend¬ 
ed  sediment  of  thick  fluid  mud  on  the 
floor  of  estuaries  and  rivers  which  is 
discharged  from  dredge  pipes.  An  ex¬ 
periment  will  be  conducted  to  deter¬ 
mine  the  extent,  thickness  and  rate  of 
movement  of  the  fluid  mud  which  is 
detrimental  to  ecology.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
May  30.  1978. 

Docket  number:  78-00252.  Applicant: 
Vanderbilt  University  (Chemistry  De¬ 
partment),  Nashville,  TN  37235.  Arti¬ 
cle:  JNM/FX-90Q  High  Resolution 
Fourier  'Transformation  Multi-Nuclear 
Magnetic  Resonance  Spectrometer 
System  and  Accessories.  Manufactur¬ 
er:  JEOL  Ltd.,  Japan.  Intended  use  of 
article;  The  article  is  intended  to  be 
used  in  a  wide  range  of  different  ex¬ 
periments  in  the  areas  of  organic 
chemistry,  inorganic  chemistry,  ana¬ 
lytical  chemistry,  biochemistry,  phar¬ 
macology  and  related  biomedical  sci¬ 
ences.  Categories  of  the  principal  re¬ 
search  projects  which  will  use  the  arti¬ 
cle  are; 

(i)  Characterization  of  newly  synthe¬ 
sized  organic  compounds  including  (1) 
alkaloids,  (2)  polyketides,  (3)  terpenes, 
(4)  prospective  drugs.  (5)  nonbenzen- 
oid  polycyclic  aromatic  compounds,  (6) 
novel  chelating  agents,  (7)  novel 
amino  acids  and  (8)  intermediates  in 
their  syntheses. 

(ii)  Characterization  of  novel  organ¬ 
ic  compounds  obtained  from  natural 
sources  including  terpenes,  alkaloids, 
polyketides  and  compounds  of  uncer¬ 
tain  classification. 

(iii)  Metabolic  studies  of  natural 
products  in  the  organism  from  which 
they  originate.  Biosynthesis  of  ter¬ 
penes.  polyketides.  alkaloids  and  aro¬ 
matic  amino  acids;  studies  of  the  fur¬ 
ther  transformations  of  these  natural 
products  by  the  organisms. 

(iv)  Metabolism  of  natural  products 
in  organisms  other  than  those  from 
which  they  originate.  Metabolic  activa¬ 
tion  of  relatively  harmless  natural 
substances  to  form  toxic  compounds. 

(V)  Metabolism  of  synthetic  com¬ 
pounds.  In  particular,  the  metabolic 
fate  of  drugs  in  mammalian  systems. 
Example:  metabolism  of  barbiturates 
and  hydantoins. 

(vi)  Characterization  of  the  products 
of  enzyme-mediated  reactions.  One  ex¬ 
ample  would  be  the  characterization 
of  products  of  enzymic  hydrolysis  of 
N-acyl  derivatives  of  complex  amino 
acids  as  a  method  for  determining  ab¬ 
solute  configurations. 

(vii)  Structural  studies  of  novel  or- 
ganometallic  compounds  and  inorganic 
complexes.  (1)  Transition  metal  car- 
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bene  complexes.  (2)  chelates  of 
metalloacetylacetonates.  (3)  coordina¬ 
tion  compounds  of  the  antitumor 
agent  cyclophosphamide. 

(viii)  Dynamic  studies.  (1)  Mecha¬ 
nism  of  antibiotic  action  of  the  ristoce¬ 
tin-group  antibiotics— a  study  of  the 
association  of  aliphatic  peptides  with 
the  antibiotics  to  determine  the  site  of 
binding,  (2)  studies  of  the  molecular 
basis  of  toxicity  of  compounds  such  as 
moniliformin  which  appear  to  owe 
their  toxicity  to  reversible  binding 
processes,  (3)  identification  of  active 
coordination  sites  for  heavy  metals  in 
multidentate  chelating  agents  contain¬ 
ing  several  polarizable  sites.  (4)  studies 
of  isomer-conformer  equilibria  in 
chiral  compounds  such  as  clozapine 
which  derive  asymmetry  from  ring  dis¬ 
tortions.  In  addition,  the  article  will  be 
used  for  teaching  purposes  in  several 
courses,  the  most  important  being 
Chemistry  221,  Laboratory  Tech¬ 
niques  in  Organic  Chemistry  and 
Chemistry  222,  Advanced  Organic 
Chemistry.  Application  received  by 
Commissioner  of  Customs:  May  30, 
1978. 

Docket  number;  78-00246.  Applicant; 
Duke  University,  Durham,  North 
Carolina  27706.  Article:  Electron  Mi¬ 
croscope,  Model  EM  9S-2  and  Accesso¬ 
ries.  Manufacturer:  Carl  Zeiss,  West 
Germany,  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
study  of  the  normal  and  pathological 
structures  of  the  eye.  The  experiments 
to  be  conducted  include  the  evaluation 
of  specimens  taken  from  human  eyes 
during  surgery  (biopsies)  to  study  the 
nature  of  eye  diseases.  Specifically, 
specimens  will  be  taken  from  the 
inside  of  the  eye  during  vitrectomy 
and  from  diseased  corneas  that  are  re¬ 
moved  at  the  time  of  comeal  trans¬ 
plantation.  Other  animal  experiments 
are  planned  to  study  the  potential 
benehts  of  drugs  injected  into  the  eye. 
In  further  animal  experiments,  fibrob¬ 
lasts  will  be  injected  into  the  vitreous 
cavity  to  simulate  intraocular  scar 
tissue  formation  as  it  occurs  after  eye 
injury.  The  objective  of  all  studies  is 
to  better  understand  human  eye  dis¬ 
ease  and  by  simulating  these..diseases 
in  animal  eyes  to  find  appropriate 
medications  to  treat  them.  In  addition, 
the  article  will  be  used  to  teach  medi¬ 
cal  students  as  well  as  post-doctoral 
fellows  in  electron  microscopic  tech¬ 
niques.  Application  received  by  Com¬ 
missioner  of  Customs:  May  26,  1978. 

Docket  number:  78-00250.  Applicant: 
University  of  California,  Purchasing 
Department,  1156  High  Street.  Santa 
Cruz.  95064.  Article:  LKB  8800A  Ultro- 
tome  III  Ultramicrotome  and  Accesso¬ 
ries.  Manufacture:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
ultrathin  sectioning  of  tissues  in  the 
following  varied  research: 

(1)  Biochemical  isolation  of  the  or¬ 
ganelles  of  the  glyoxylate  cycle  in 
seedling  tissues. 


(2)  Investigation  of  the  effect  of  dif¬ 
ferent  fixation  techniques  on  bacterial 
mesosome  morphology. 

(3)  A  study  of  the  cellular  basis  for 
the  hormone— dependent  transport 
process. 

(4)  A  study  of  the  development  of 
lower  plants. 

(5)  A  study  of  the  structure,  func¬ 
tion  and  maintenance  of  visual  photo¬ 
receptor  membranes. 

(6)  A  comparative  ultrastructural 
study  of  the  juvenile  and  adult  cuticle, 
as  well  as  will  type  and  mutant  strains. 

(7)  Ultrastructural  studies  of  pit  con¬ 
nections;  algal  host  a  parasites,  the 
method  of  spore  attachment  to  var¬ 
ious  substrates. 

(8)  A  study  of  the  developmental,  ge¬ 
netics  of  Drosophila. 

The  article  will  also  be  used  for  edu¬ 
cational  purposes  in  the  courses:  Biol¬ 
ogy  246L.  Biology  299  and  Chemistry 
299.  APPUCATION  RECEIVED  BY 
COMMISSIONER  OP  CUSTOMS: 
May  30,  1978. 

Docket  number;  78-00256.  Applicant: 
University  of  Wisconsin-Madison 
Plasma  Physics,  1150  University  Ave., 
Madison.  WI  53706.  Article:  35  GHz, 
15 W  Extended  Interaction  Oscillator, 
Type  VKQ  2420E.  Manufacturer; 
Varian  Associates  of  Canada,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  microwave 
scattering  experiment  in  which  densi¬ 
ty  fluctuations  in  the  plasma  will  be 
probed  revealing  their  characteristic 
frequencies  and  wavelengths.  The  den¬ 
sity  fluctuations  to  be  studied  are 
common  to  octupoles,  tokamaks,  and 
many  other  devices.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
June  2,  1978. 

Docket  number:  78-00259.  Applicant: 
Hahnemann  Medical  College,  230  N. 
Broad  Street,  Philadelphia,  Pa.  19102. 
Article:  Electron  Microscope,  Model 
EM  lOA  and  Accessories.  Manufactur¬ 
er:  Carl  Zeiss,  West  Germany.  Intend¬ 
ed  use  of  article:  The  article  is  intend¬ 
ed  to  be  used  to  examine  biological 
materials  and  inorganic  particles.  The 
research  projects  will  include:  (a)  mor¬ 
phometry  of  cytoplasmic  organelles  in 
liver  cell  injury,  (b)  analysis  of  subcel- 
lular  differentation  in  embryonic  tis¬ 
sues  and  tumors,  (c)  ultrastructural 
cytochemistry  of  basement  membrane 
formation,  (d)  analysis  of  the  struc¬ 
ture  and  function  of  Legionnaires’  dis¬ 
ease  organism.  In  addition,  the  article 
will  be  used  in  the  course  entitled 
General  and  Systemic  Pathology  for 
both  medical  and  graduate  students. 
Application  received  by  Commissioner 
of  Customs:  June  2,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

(FR  Doc.  78-17377  Filed  6-22-78;  8:45  am] 
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National  Ocaanic  and  Atmotpharic 
Administration 

CHARLES  M.  AND  VIRGINIA  JURASZ 
Istuanca  of  Parmit 

On  April  21,  1978,  Notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
17025),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher¬ 
ies  Service  by  Charles  M.  and  Virginia 
P.  Jurasz,  Sea  Search,  Ltd.,  P.O.  Box 
93,  Auke  Bay,  Alaska  99821,  for  a 
permit  to  take  by  harassment  an  un¬ 
specified  number  of  cetaceans  in  Alas¬ 
kan  waters  for  the  purpose  of  scientif¬ 
ic  research. 

Notice  is  hereby  given  that  on  June 
15,  1978,  and  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  Nation¬ 
al  Marine  Fisheries  Service  issued  a 
Permit  to  Charles  M.  Jurasz  and  Vir¬ 
ginia  P.  Jurasz,  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  Permit,  as  required 
by  the  Endangered  Species  Act  of 
1973,  is  based  on  a  finding  that  such 
permit:  1)  was  applied  for  in  good 
faith:  2)  will  not  operate  to  the  disad¬ 
vantage  of  the  endangered  species 
which  are  the  subject  of  the  permit; 
and  3)  wiil  be  consistent  with  the  pur¬ 
poses  and  policies  set  forth  in  Section 
2  of  the  Endangered  Species  Act  of 
1973.  This  Permit  was  also  issued  in 
accordance  with,  and  is  subject  to. 
Parts  220  and  222  of  Title  50  CFR,  the 
National  Marine  Fisheries  Service 
Regulations  governing  endangered 
species  permits  (39  FR  41367,  Novem¬ 
ber  27.  1974). 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
1700  Westlake  Avenue  North,  Seat¬ 
tle,  Washington  98109;  and 
Regional  Director,  National  Marine 
Fisheries  Service.  Alaska  Region, 
P.O.  Box  1668,  Juneau,  Alaska 
99802. 

Dated:  June  15,  1978. 

Winfred  L.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc.  78-17410  Filed  6-22-78;  8:45  am] 


[3510-22] 

SEA  ARTISTS  ENTERPRISES,  WALTER  MOSER- 
JACKLE  LTD. 

Istuanca  of  Pennit  to  Taka  Marina  Mammals 

On  April  21,  1978,  notice  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 


FEDERAL  REGISTER,  VOL  43,  NO.  122— FRIDAY,  JUNE  23,  1978 


27224 


NOTICES 


17025),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher¬ 
ies  Service  by  Sea  Artists  Enterprises, 
Walter  Moser-Jackle  Ltd.,  8640  Rap- 
perswil,  Schweiz,  for  a  Public  Display 
Permit  to  take  three  (3)  Atlantic  bott- 
lenose  dolphins  {Tursiops  truncatus) 
for  public  display. 

Notice  is  hereby  given  that  on  June 
16,  1978,  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  I*ublic  Display  Permit  for  the 
above  taking  to  Sea  Artists  Enter¬ 
prises  Ltd.,  subject  to  certain  condi¬ 
tions  set  forth  therein.  The  Permit  is 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries,  Service, 
3300  Whitehaven  Street  NW.,  Wash¬ 
ington,  D.C,;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
Duval  Building,  9450  Koger  Boule¬ 
vard,  St.  Petersburg,  Plorida  33701. 

Dated:  June  16,  1978. 

Winfred  H.  Meibohm, 
Associate  Director  National 
Marine  Fisheries  Service. 
tFR  Doc.  78-17411  PUed  6-22-78;  8:45  am) 


[3510-17] 

Office  of  the  Secretary 

[Dept.  Organization  Order  10-3,  Arndt.  1] 

ASSISTANT  SECRETARY  FOR  INDUSTRY  AND 
TRADE 

Statement  of  Organization  and  Function*  and 
Delegation  of  Authority 

This  order  effective  June  7,  1978 
amends  the  material  appearing  at  42 
FR  64721  of  December  28,  1977. 

Department  Organization  Order  10- 
3,  dated  December  4,  1977  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  amend  certain 
authorities  delegated  to  the  Assistant 
Secretary  for  Industry  and  Trade. 

In  section  4.  Delegation  of  authority: 

a.  Subparagraph  .Old.  is  revised  to 
read  as  follows: 

"d.  Executive  Order  11490  of  Octo¬ 
ber  28,  1969,  as  amended  by  Executive 
Order  11921  of  June  11,  1976,  as  it  re¬ 
lates  to  the  development  of  national 
emergency  preparedness  plans  and 
programs  covering  production  and  dis¬ 
tribution  of  materials,  production  fa¬ 
cilities,  construction  materials  and  reg¬ 
ulation  and  control  of  exports  and  im¬ 
ports;” 

b.  Subparagraph  .Olu.  is  revised  to 
read  as  follows: 

“u.  The  Nuclear  Non-Proliferation 
Act  of  1978  (Pub.  L.  95-242;  92  Stat. 
120)  and  Executive  Order  12058  of 
May  11, 1978,  pertaining  to  nuclear  ex¬ 
ports  and  related  matters.” 


c.  Subparagraph  .Olaa.  is  revised  to 
read  as  follows. 

“aa.  Executive  Order  11961  of  Janu¬ 
ary  19, 1977,  as  amended  by  E.O.  12013 
of  October  7,  1977,  which  delegates  to 
the  Secretary  of  Commerce  the  au¬ 
thority  of  the  President  under  Sec¬ 
tions  4(a)  (1),  (2),  (3),  and  (4),  and  4(b) 
of  the  International  investment 
Survey  Act  of  1976  (Pub.  L.  94-472,  90 
Stat.  2059,  22  U.S.C.  3101-3108).  The 
functions  thereunder  shall  be  carried 
out  in  coordination  with  the  Bureau  of 
Economic  Analysis,  Office  of  the  Chief 
Economist  (Department  Organization 
Order  35-lA),  including,  to  the  extent 
feasible,  the  division  or  assignment  of 
responsibilities.  All  regulations  estab¬ 
lished  to  carry  out  functions  under  the 
Act,  and  reports  to  be  submitted  to  the 
Congress,  shall  be  issued  by  the  Secre¬ 
tary;” 

d.  Subparagrraph  .Olff.  is  revised  to 
read  as  follows: 

”ff.  The  Export  Administration 
Amendments  of  1977,  Pub.  L.  95-52, 
sections  119,  and  120,  91  Stat.  243,  re¬ 
lating  to  an  investigation  to  determine 
whether  United  States  unilateral  con¬ 
trols  or  multilateral  controls  in  which 
the  United  States  participates  should 
be  removed,  modified,  or  added  with 
respect  to  particular  articles,  materi¬ 
als,  and  supplies,  including  technical 
data  and  other  information,  in  order 
to  protect  the  national  security  of  the 
United  States,  a  study  of  the  domestic 
economic  impact  of  exports  from  the 
United  States  of  industrial  technology; 
and  a  study  of  the  transfer  of  techni¬ 
cal  data  and  other  information  to  any 
country  to  which  exports  are  restrict¬ 
ed  for  national  security  purposes  and 
the  problem  of  the  export,  by  publica¬ 
tions  or  any  other  means  of  public  dis¬ 
semination,  of  technical  data  or  other 
information  from  the  United  States, 
the  export  of  which  might  prove  de- 
terimental  to  the  national  security  or 
foreign  policy  of  the  United  States, 
except  the  submission  of  reports  to 
the  Congress  required  by  these  sec¬ 
tions  shall  be  reserved  to  the  Secre¬ 
tary;  and” 

Elsa  A.  Porter, 
Assistant  Secretary 

for  Administration. 

[FR  Doc.  78-17385  Piled  6-22-78:  8:45  am) 


[3510-17] 

[Dept.  Organization  Order  25-5A.  Arndt.  4) 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Statamant  of  Organization  and  Function*  and 
Daiogotion  of  Authority 

This  order  effective  June  7, 1978  fur¬ 
ther  amends  the  materials  appearing 
at  42  FR  35672  of  July  11,  1977,  43  FR 
6127  of  February  13,  1978,  43  FR  6128 
of  February  13,  1978  and  43  FR  21497 
of  May  18, 1978. 


Department  Organization  Order  25- 
5A  of  .Tune  3,  1977  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate  to 
the  Administrator,  NOAA  the  Secre¬ 
tary’s  authority  to  act  under  Public 
Law  95-194,  which  amends  the  Fisher¬ 
men’s  Protective  Act  of  1967. 

In  section  3.  Delegation  of  authority, 
A  new  subparagraph  3.01hh.  is  added 
to  read  as  follows: 

“hh.  The  functions  prescribed  by 
the  Fishermen’s  Protective  Act  of 
1967,  as  amended  (22  U.S.C.  1977- 
1980).” 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-17386  Piled  6-22-78;  8:45  am) 


[3510-13] 

NATIONAL  VOLUNTARY  LABORATORY 
ACCREDITATION  PROGRAM 

Praliminary  Finding  of  Naad  fo  Accradit  Ta*t- 

ing  Laboratoria*  That  Ta*t  Fra*hly  Mixad 

Fiald  Cencrata 

AGENCY:  Assistant  Secretary  of  Com¬ 
merce  for  Science  and  Technology. 

AfTTION:  Notice  of  Preliminary  Find¬ 
ing  of  Need. 

SUMMARY:  Pursuant  to  the  Proce¬ 
dures  for  a  National  Voluntary  Labo¬ 
ratory  Accreditation  Program  (15  CFR 
Part  7)  this  notice  announces  the  Sec¬ 
retary’s  preliminary  finding  of  need  to 
accredit  testing  laboratories  that  test 
freshly  mixed  field  concrete.  The 
notice  sets  out  the  basis  for  the  pre¬ 
liminary  finding  of  need,  including 
how  accrediting  testing  laboratories 
which  test  field  concrete  would  benefit 
the  public  interest  and  why  there  is  a 
national  need  to  accredit  testing  labo¬ 
ratories  beyond  that  served  by  exist¬ 
ing  laboratory  evaluation  programs. 
The  notice  also  identifies  applicable 
product  standards  and  test  methods 
for  which  testing  laboratories  would 
be  required  to  demonstrate  compe¬ 
tence  in  order  to  be  accredited.  Final¬ 
ly,  the  notice  describes  the  testing  lab¬ 
oratory  commimity  from  which  re¬ 
quests  for  accreditation  can  be  antici¬ 
pated,  the  community  of  users  that  is 
believed  will  desire  services  of  testing 
laboratories  accredited  to  test  freshly 
mixed  concrete,  and  assesses  the  feasi¬ 
bility  and  practicality  of  accrediting 
testing  laboratories  that  test  such 
field  concrete. 

DA'TES:  Written  comments  are  due.  on 
or  before  August  7,  1978.  A  request  for 
an  informal  hearing  may  be  made 
before  July  10, 1978. 

FOR  FUR’THER  INFORMATION 
CONTACrr; 

Dr.  Howard  I.  Forman,  Deputy  As- 
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sistant  Secretary  for  Product  Stand¬ 
ards,  Room  3876,  U.S.  Department 

of  Commerce,  Washington,  D.C. 

20230  (202-377-3221) 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  on  February  25,  1976  (41  FR 
8163-8168),  the  Assistant  Secretary  for 
Science  and  Technology,  Department 
of  Commerce,  promulgated  procedures 
(15  CFR  Part  7)  for  the  operation  of  a 
National  Voluntary  Laboratory  Ac¬ 
creditation  Program  (NVLAP).  As  an¬ 
nounced  in  that  notice,  the  goal  of  the 
program  is  to  provide,  in  cooperation 
with  the  private  sector,  a  national  vol¬ 
untary  system  to  examine,  upon  re¬ 
quest,  the  professional  and  technical 
competence  of  private  and  public  test¬ 
ing  laboratories  that  serve  regulatory 
and  nonregulatory  product  evaluation 
and  certification  needs.  The  program 
will  accredit  those  laboratories  that 
meet  the  qualifications  established 
imder  the  procedures. 

Section  7.4(b)  of  the  procedures  sets 
out  the  requirements  to  be  met  by 
those  persons  who  seek  to  have  the 
Secretary  of  Commerce  find  that 
there  is  a  need  to  accredit  testing  labo¬ 
ratories  which  render  services  relating 
to  a  specific  product.  By  letter  of  De¬ 
cember  3,  1976,  the  National  Ready 
Mixed  Concrete  Association 
(NRMCA),  Silver  Spring,  Maryland, 
filed  a  request  that  the  Secretary  of 
Commerce  find  that  there  is  a  need  to 
accredit  testing  laboratories  which  test 
field  concrete.  The  requestor  is  a  rep¬ 
resentative  of  a  major  segment  of  com¬ 
merce  which  provides  field  concrete 
and  which  uses  testing  laboratories  on 
a  regular  basis. 

The  original  request  of  December  3, 
1976  identified  the  product  as  ready- 
mixed  concrete  made  from  materials 
continuously  batched  or  mixed  in  a 
continuous  mixer  manufactured  and 
delivered  to  a  purchaser  in  a  freshly 
mixed  and  unhardened  state.  The  re¬ 
quest  includes  those  testing  laborato¬ 
ries  which:  (1)  Conduct  strength  tests 
of  the  concrete;  (2)  determine  slump 
of  the  concrete  sample;  (3)  determine 
air  content  for  each  strength  test;  (4) 
determine  air  content  and  unit  weight 
of  lightweight  concrete;  and  (5)  deter¬ 
mine  the  temperature  of  the  concrete 
sample  for  each  strengd'h  test. 

Resources  were  not  available  until 
early  in  1978  to  process  the  request. 
On  March  16,  1978  a  letter  requesting 
clarification  of  some  points  in  the  re¬ 
quest  was  sent  to  the  requestor. 
NRMCA  responded  in  a  letter  of 
March  20,  1978  which  contained  the 
basic  information  in  the  original  re¬ 
quest  plus  a  response  to  the  clarifica¬ 
tions  requested.  In  considering  the 
need  for  a  NVLAP  program  for  field 
concrete,  this  letter  of  March  20,  1978 
is  used  as  the  formal  request. 

This  request  has  been  analyzed  and 
evaluated,  resulting  in  the  preliminary 


finding  of  need  for  a  National  Volun¬ 
tary  Laboratory  Accreditation  Pro¬ 
gram  serving  freshly  mixed  field  con¬ 
crete  as  shown  below. 

Preliminary  Finding  of  Need 

The  request  of  the  National  Ready 
Mixed  Concrete  Association  that  the 
Secretary  find  that  there  is  a  need  to 
accredit  testing  laboratories  which  test 
freshly  mixed  structural  hydraulic 
cement  concrete  has  been  carefully 
considered.  The  analysis  of  the  re¬ 
quest  is  contained  in  the  report  enti¬ 
tled  “NVLAP  Summary  and  Analysis 
Report,  Field  Concrete”  hereinafter 
referred  to  as  the  Summary  and  Anal¬ 
ysis  Report.  A  copy  of  this  report  in 
addition  to  the  letters  of  request  are 
part  of  the  formal  record  of  this  pro¬ 
ceeding  and  are  available  for  inspec¬ 
tion  and  copying  in  the  Department’s 
Control  Reference  and  Records  In¬ 
spection  Facility,  Room  5316,  Main 
Commerce  Building,  14th  Street  be¬ 
tween  E  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 

Identification  of  the  Product  (.Sec¬ 
tion  7.4(b)(1)).  The  request  is  in  con¬ 
formity  with  §  7.4(b)(1)  of  the  proce¬ 
dures  as  it  identifies  the  product  for 
which  testing  services  would  be  per¬ 
formed  as  “freshly  mixed  structural 
hydraulic  cement  concrete  as  used  in 
construction,  commonly  known  as 
field  concrete.”  However,  the  term 
field  concrete  can  include  other  con¬ 
crete  products  as  well.  An  analysis  of 
the  request  discloses  that  in  order  to 
avoid  confusion  and  to  more  clearly  re¬ 
spond  to  the  intent  of  the  requestor, 
the  product  for  which  testing  services 
would  be  provided  should  be  identified 
as  “freshly  mixed  field  concrete,” 

Text  of  an  Applicable  Standard  and 
Test  Methods  (Section  7.4(b)  (2)  and 
(3).  The  request  complies  with 
§  7.4(b)(2)  of  the  procedures  in  that  it 
identifies  the  applicable  standards  as 
Sections  14  and  16  of  ASTM  C  94-74a 
(American  Society  for  Testing  and  Ma¬ 
terials),  Sections  9  and  10  of  ASTM  C 
685-74,  and  Chapter  16.3.4-16.3.8  of 
ACI  301-72  (American  Concrete  Insti¬ 
tute).  The  request  complies  with 
§  7.4(b)(3)  of  the  procedures  in  that 
test  methods  are  included  which  are 
applicable  to  the  referenced  product 
standards. 

Basis  of  Need  (Section  7.4(b)(4).  The 
requester  includes  in  his  request  infor¬ 
mation  relative  to  the  five  items  set 
out  in  §  7.5  of  the  procedures.  Such  in¬ 
formation  is  provided  on  each  item  in 
the  discussion  below  entitled  Basis  for 
Preliminary  Finding  of  Need  for  Ac¬ 
crediting  Testing  Laboratories  that 
Serve  Freshly  Mixed  Field  Concrete. 

The  Number  of  Testing  Laboratories 
that  is  Believed  Will  Want  to  be  Ac¬ 
credited  to  Serve  Freshly  Mixed  Field 
Concrete  (Section  7.4(b)(4)(i)).  The  re¬ 
quester  of  this  laboratory  accredita¬ 
tion  (LAP)  program  makes  use  of 


CCRL  data  and  mailing  lists  of  over 
1,600  establishments  in  estimating 
that  630  concrete  testing  laboratories, 
are  active  in  the  business  of  testing 
concrete.  The  actual  participation  in 
the  CCRL  laboratory  examination 
program  (for  fees  of  approximately 
$800  per  inspection  once  every  30 
months)  is  359  establishments.  This 
number  has  grown  by  138  percent  in 
17  years.  The  requester  suggests  that 
the  participation  in  the  CCRL  pro¬ 
gram  is  probably  the  best  basis  for  es¬ 
timating  the  potential  initial  partici¬ 
pation  in  a  LAP  for  freshly  mixed 
held  concerete. 

The  Number  of  Users  of  Testing  Lab¬ 
oratories  that  is  Believed  Will  Desire 
Services  of  Testing  Laboratories  Ac¬ 
credited  to  Serve  Freshly  Mixed  Field 
Concrete  (Section  7.4(b)(4)(ii)).  The 
requester  identifies  21  organizations 
which  either  require  or  encourage 
CCRL  examinations  as  a  basis  for  lab¬ 
oratory  acceptability.  Although  the  re¬ 
quester  does  not  estimate  the  number 
of  users  of  laboratories  that  would  be 
impacted  by  these  organizations’  re¬ 
quirements,  it  is  implied  that  the  num¬ 
bers  seeking  accredited  laboratories 
would  be  significant,  assuming  that 
such  accreditations  are  based  upon 
CCRL-type  examinations.  Examples  in 
the  government  sector  include  the 
Bureau  of  Public  Roads;  the  General 
Services  Administration;  portions  of 
the  military  services;  Pennsylvania; 
Massachusetts;  New  York  City;  San 
Diego;  and  Dade  County,  Florida.  Ex¬ 
amples  in  the  private  sector  include 
major  contractors  in  nuclear  power 
plant  construction,  the  Consulting  En¬ 
gineers  and  Ready  Mixed  Concrete  As¬ 
sociation  of  Ohio,  the  New  York  Uni¬ 
versity  Construction  Fund,  the  Gener¬ 
al  Contractors  Association  and  the 
Ready  Mixed  Concrete  Association  of 
Georgia, 

In  view  of  the  above  information,  it 
is  concluded  that  the  submitted  re¬ 
quest  meets  the  requirements  of  §7.4 
of  the  procedures. 

Basis  of  Preliminary  Finding  of 
Need  for  Accrediting  Testing  Laborato¬ 
ries  That  Serve  Freshly  Mixed  Field 
Concrete  (Section  7.5).  The  basis  for 
this  preliminary  finding  of  need, 
keyed  to  the  information  items  listed 
in  Section  7.5  of  the  NVLAP  proce¬ 
dures,  are  as  follows: 

1.  T^ether  the  establishment  of  gen¬ 
eral  or  specific  criteria  and  other  con¬ 
ditions  for  accrediting  testing  labora¬ 
tories  that  serve  freshly  mixed  field 
concrete  would  benefit  the  public  in¬ 
terest  (Section  7.5(a)).  Inaccurate  test¬ 
ing  can  economically  affect  the  public 
in  three  ways:  (1)  By  requiring  the  use 
of  more  cement  than  necessary  in  con¬ 
crete  products  to  meet  higher  strength 
designs  needed  to  assure  safety  and  to 
compensate  for  testing  uncertainty 
thus  raising  the  cost  of  the  concrete; 
(2)  by  causing  retesting  to  be  done. 
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thus  adding  to  the  cost  of  quality  con¬ 
trol:  and  (3)  by  causing  poor  concrete 
to  be  accepted  which  eventually  has  to 
be  removed  and  replaced  at  a  signifi¬ 
cant  cost  or  by  causing  good  concrete 
to  be  rejected  at  an  obvious  cost.  Com¬ 
prehensive  data  are  not  available  to 
determine  the  full  extent  of  these 
costs.  However,  estimates  have  been 
made  as  described  in  the  Summary 
and  Analysis  Report  which  indicate 
that  the  annual  cost  of  accepting  poor 
concrete  and  rejecting  good  concrete 
would  be  at  least  $12.5  million,  the 
annual  cost  of  improper  testing  may 
be  as  much  as  $12.9  million  and  the 
annual  cost  of  overdesign  may  be  at 
least  $20.0  million.  The  requestor  spec¬ 
ulates  that  the  actual  benefits  might 
be  four  to  five  times  greater  than 
these  modest  estimates.  A  laboratory 
accreditation  program  (LAP)  which 
would  significantly  reduce  these  costs 
appears  to  be  in  the  public  interest  as 
the  public  indirectly  shares  the  cost  of 
concrete  used  in  roads  and  other 
public  works  and  in  homes  and  indus¬ 
trial  and  commercial  construction. 

2.  Whether  there  is  a  national  need 
to  accredit  testing  laboratories  for 
freshly  mixed  field  concrete  beyond 
that  served  by  any  existing  laboratory 
accreditation  programs  in  the  public 
or  private  sector  (Section  7.5(b)).  As 
noted  by  the  requestor,  there  is  cur¬ 
rently  in  existence  a  voluntary  pro¬ 
gram  which  examines  concrete  testing 
laboratories  but  does  not  accredit 
them  or  provide  related  data  to  the 
public.  This  program,  the  Cement  and 
Concrete  Reference  Laboratory 
(CCRL)  sponsored  by  the  American 
Society  for  Testing  and  Materials, 
which  provides  a  testing  laboratory  in¬ 
spection  ser\’ice  reporting  findings  and 
deficiencies  to  the  laboratories  being 
tested,  has  proven  to  be  valuable  in 
improving  the  quality  of  test  data. 
Providing  accreditation  to  qualified 
laboratories  on  the  basis  of  examina¬ 
tion  should  enhance  such  improve¬ 
ment,  encourage  more  testing  labora¬ 
tories  to  seek  evaluation  and  provide 
needed  information  to  users. 

The  heads  of  twelve  Federal  agen¬ 
cies  were  contacted  by  letter  and  asked 
to  provide  their  views  relative  to  the 
potential  need  for  NVLAP  serving 
freshly  mixed  field  concrete.  Replies 
were  received  from  eleven  agencies. 
Six  of  the  agencies  (Department  of 
Health,  Education  and  Welfare,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  Department  of  Interior, 
Veterans  Administration,  General  Ser¬ 
vices  Administration,  Department  of 
Navy)  concurred  that  a  need  exists 
over  and  above  the  current  CCRL  pro¬ 
gram.  Two  agencies  (Consumer  Prod¬ 
uct  Safety  Commission,  Federal  Trade 
Commission)  generally  supported  the 
need  for  testing  laboratory  accredita¬ 
tion  but  did  not  have  interest  in  con¬ 
crete.  The  Nuclear  Regulatory  Com¬ 


mission  judged  that  an  accreditation 
program  based  on  the  standards  im¬ 
posed  would  not  be  of  significant  value 
to  the  Commission  because  of  its  limit¬ 
ed  use  of  structural  grade  concrete. 
NRC  believes  that  it  would  be  neces¬ 
sary  to  upgrade  the  current  CCRL  in? 
spection  program  and  that  a  more 
comprehensive  program  than  that  pro¬ 
posed  could  have  substantial  value. 
Two  agencies  (Department  of  Trans¬ 
portation  (Federal  Highway  Adminis¬ 
tration)  and  U.S.  Army  Corps  of  Engi¬ 
neers)  did  not  support  the  need  for 
such  an  accreditation  program,  indi¬ 
cating  that  the  CCRL  program  is  ade¬ 
quate  for  their  needs. 

The  requestor,  the  National  Ready 
Mixed  Concrete  Association  which 
represents  the  suppliers  of  the  major¬ 
ity  of  all  field  concrete,  has  demon¬ 
strated  its  view  that  a  need  exists  for 
NVLAP  serving  freshly  mixed  field 
concrete  by  requesting  the  program  on 
behalf  of  its  members. 

In  addition  to  the  economic  benefits 
described  previously,  the  requestor 
claims,  without  elaboration,  that  addi¬ 
tional  benefits  of  the  requested  pro¬ 
gram  should  accrue  in  the  following 
ways. 

(a)  Improved  testing  procedures  re¬ 
sulting  in  greater  protection  of  the 
public  and  construction  workers  from 
structural  failures. 

(b)  Improved  testing  and  quality 
control  resulting  in  improved  field 
concrete  quality  and  greater  service 
life  to  the  consuming  public. 

(c)  Reduction  in  disputes  over  field 
concrete  quality  that  disrupt  the  con¬ 
struction  process  and  result  in  eco¬ 
nomic  loss. 

(d)  Increased  professional  recogni¬ 
tion  for  testing  laboratories  and  their 
personnel. 

(e)  Better  utilization  of  declining 
supplies  of  high-quality  aggregates. 

(f)  More  effective  utilization  of  poor 
aggregates. 

(g)  Better  utilization  of  waste  mate¬ 
rials  as  aggregates. 

(h)  More  effective  utilization  of  ce¬ 
ments  manufactured  with  waste  mate¬ 
rials.  (Important  factors  in  energy 
conservation  and  environmental  pro¬ 
tection.) 

(i)  Facilitates  the  use  of  new  ce¬ 
ments  such  as  expansive  cements. 

(j)  Supports  the  steadily  increasing 
need  for  higher  strength  concretes. 

3.  Whether  for  the  specific  product 
involved,  there  is  in  existence  a  stand¬ 
ard  that  is  deemed  by  the  Secretary  as 
being  of  importance  to  commerce,  con¬ 
sumer  well-being,  or  public  health  and 
safety  (Section  7.5(c)).  Data  from  the 
Cement  Chapter,  Minerals  Yearbook, 
of  1975  published  by  the  Bureau  of 
Mines,  Department  of  the  Interior,  in¬ 
dicate  that  43  million  tons,  or  63.3  per¬ 
cent  of  the  cement  shipped  in  1975 
went  to  ready  mixed  concrete  produc¬ 
ers.  This  will  produce  approximately 


172  million  cubic  yards  of  ready  mixed 
concrete  worth  $4.2  billion,  with  an  es¬ 
timated  in-place  value  of  $16.0  billion. 
Practically  all  of  this  would  be  catego¬ 
rized  as  freshly  mixed  concrete. 

As  stated  above,  the  request  identi¬ 
fies  the  applicable  standards  as  Sec¬ 
tions  14  and  16  of  ASTM  C  94-74a 
(American  Society  for  Testing  and  Ma¬ 
terials),  Sections  9  and  10  of  ASTM  C 
685-74,  and  Chapter  16.3.4-16.3.8  of 
ACI  301-72  (American  Concrete  Insti¬ 
tute).  Although  the  requestor  does  not 
intend  **•  •  •  to  exclude  any  structural 
concrete  furnished  to  meet  the  re¬ 
quirements  of  Section  4.35  of  ACI  318- 
71  *  •  it  seems  apparent  that  Sec¬ 
tion  4.3.  pertains  to  testing  of  hardend 
field  concrete,  not  to  freshly  mixed 
field  concrete.  For  this  reason,  it  is  de¬ 
leted  in  the  preliminary  finding  of 
need  as  an  applicable  standard. 

Items  1  through  4  in  Appendix  1  spe¬ 
cifically  identify  the  product  stand¬ 
ards  which  are  deemed  to  be  of  suffi¬ 
cient  importance  to  commerce  and  the 
public  health  and  safety  to  be  includ¬ 
ed  in  a  program  for  freshly  mixed  field 
concrete.  Only  those  sections  and 
chapters  of  the  standards,  as  indicat¬ 
ed,  are  to  be  included,  as  these  pertain 
to  the  testing  of  freshly  mixed  field 
concrete.  It  is  recognized  that  other 
sections  and  chapters  of  the  refer¬ 
enced  standards  which  relate  to  speci¬ 
fications  and  test  methods  for  other 
concrete  may  be  of  imi)ortance.  Public 
comments  concerning  this  matter  are 
encouraged. 

4.  Whether  there  is  in  existence  a 
valid  testing  methodology  as  deter¬ 
mined  by  the  Secretary  for  ascertain¬ 
ing  conformity  to  the  standard  of 
freshly  mixed  field  concrete  (Section 
7.5(d)).  To  the  extent  that  their  per¬ 
formance  is  required  by  the  proposed 
product  standards,  the  applicable  test 
method  standards  would  be  those  indi¬ 
cated  by  current  designation  and  title 
as  items  5  through  12  in  Appendix  1. 
Current  issues  of  these  standard  test 
methods  will  be  applicable,  unless  oth¬ 
erwise  specified  in  future  editions  of 
the  referenced  product  standards.  One 
test  method  standard  not  specified  in 
the  formal  letter  of  request,  ASTM  C 
567-71,  Standard  Test  Method  for 
Unit  Weight  of  Structural 
Lightweight  Concrete  is  referenced  in 
the  applicable  product  standards. 
Chapter  16.3.7  of  ACI  301-72  requires 
performance  of  this  test  method  for 
lightweight  freshly  mixed  field  con¬ 
crete  but  since  the  test  is  only  occa¬ 
sionally  used  and  is  not  identified  spe¬ 
cifically  in  the  requestor’s  listing  of 
test  methods  to  be  included  in  this 
finding  (page  2  of  the  requestor’s 
letter  of  March  20,  1978),  this  appears 
to  be  one  of  the  tests  the  requestor 
has  intentionally  excluded.  It  will  be 
excluded  on  that  basis  in  this  prelimi¬ 
nary  finding  of  need.  The  testing 
methods  identified  in  Items  5  through 
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12  of  Appendix  1  are  deemed '  valid 
testing  methods  for  ascertaining  con¬ 
formity  to  the  standards.  Only  those 
parts  of  each  test  method  that  are  re¬ 
quired  in  verifying  conformity  to  the 
standards  are  considered  in  this  pre¬ 
liminary  finding.  The  specific  sections 
and  chapters  of  the  standards  to  be  in¬ 
cluded  in  the  laboratory  accreditation 
program  and  the  test  methods  refer¬ 
enced  in  those  standards  are  shown  in 
Appendix  2.  Public  comments  dealing 
with  specific  test  methods  to  be  used 
are  encouraged.  For  instance,  the  Gen¬ 
eral  Services  Administration  has  sug¬ 
gested  that  a  new  test  method.  ASTM 
C  873-77T,  Tentative  Test  Method  for 
Compressive  Strength  of  Concrete 
Cylinders  Cast  in  Place  in  Cylinder 
Molds  might  well  be  added  to  the  ap¬ 
plicable  test  methods. 

5.  Whether  it  is  feasible  and  practi¬ 
cal  to  accredit  testing  laboratories 
that  serve  freshly  mixed  field  concrete 
(.Section  7.5(e)).  The  operations  of  the 
Cement  and  Concrete  Reference  Labo¬ 
ratory  (CCRL),  which  has  been  in  ex¬ 
istence  since  1929  and  which  is  funded 
by  the  user  testing  laboratories,  dem¬ 
onstrate  that  it  is  feasible  and  practi¬ 
cal  to  examine  testing  laoboratories 
using  the  standards  and  test  methods 
cited. 

The  CCRL  examination  is  based  on 
detailed  criteria,  on  site  laboratory  in¬ 
spection,  and  a  reference  sampling 
program.  A  National  Voluntary  Labo¬ 
ratory  Accreditation  Program  for 
freshly  mixed  field  concrete  would 
employ  similar  features  changed  to 
the  extent  necessary  to  respond  to  ap¬ 
propriate  criteria  proposed  by  the  Sec¬ 
retary  of  Commerce  and  to  accommo¬ 
date  public  comment  received  after 
proposed  criteria  have  been  published. 
The  laboratory  examination  program 
of  CCRL  has  been  so  extensive  that 
there  is  little  question  that  an  appro¬ 
priate  evaluation  of  testing  laborato¬ 
ries  that  test  freshly  mixed  field  con¬ 
crete  is  both  feasible  and  practical. 

Summary  and  Preliminary  Conclu¬ 
sions.  Nationwide,  users  of  concrete 
testing  laboratories  recommend  or  re¬ 
quire  evaluation  of  the  capabilities  of 
such  laboratories.  An  existing  pro¬ 
gram,  CCRL,  partially  fulfills  this 
need  by  providing  examination  reports 
(but  without  conclusions  of  a  laborato¬ 
ry’s  capability)  to  hundreds  of  labora¬ 
tories  that  voluntarily  request  and  pay 
fees  for  CCRL  examination  services. 
Working  in  coordination  with  the 
CCRL  Program,  which  for  many  years 
has  proven  to  be  both  practical  and 
feasible  in  providing  examinations  of 
concrete  testing  laboratories,  a 
NVLAP  for  the  testing  of  freshly 
mixed  field  concrete  can  provide  more 
significant  service  to  meet  national 
needs.  By  providing  a  national  focus 
for  the  coordination  and  establish¬ 
ment  of  criteria  and  methodology  for 
evaluation  of  examination  data,  and 


for  the  identification  of  qualified  labo¬ 
ratories  by  means  of  publicly  an¬ 
nounced  accreditations,  a  NVLAP  will 
more  adequately  serve  concrete  testing 
laboratories  and  their  users.  A  NVLAP 
will  also  provide  increased  stature  and 
public  recognition  to  laboratories 
beyond  that  provided  by  CCRL,  there¬ 
by  encouraging  larger  numbers  of  lab¬ 
oratories  to  participate  and  to  upgrade 
and  maintain  their  competencies. 

Concrete  is  widely  used  in  roads  and 
in  other  public  works,  in  homes  and  in 
commercial,  industrial  and  public 
buildings.  As  the  public  directly  or  in¬ 
directly  shares  the  cost  of  production 
of  concrete,  improvements  in  the  effi¬ 
ciency  and  productivity  of  the  con¬ 
crete  producing  and  construction  in¬ 
dustries  can  benefit  the  public  inter¬ 
est.  Improved  testing  of  field  concrete 
can  reduce  by  millions  of  dollars  eco¬ 
nomic  losses  now  experienced  by  the 
concrete  producing  industry  and  its 
customers.  Quality  control  testing 
that  now  costs  ready  mixed  concrete 
producers  $43  million  annually  can  be 
improved  since  30  percent  (or  $12.9 
million)  of  complaints  and  difficulties 
that  now  arise  are  traceable  to  im¬ 
proper  testing  practices.  Replacement 
costs  of  substandard  concrete  due  to 
inadequate  testing  is  estimated  to  be 
at  least  $12.5  million  annually.  Addi¬ 
tional  savings  to  be  derived  from  im¬ 
proved  testing  relate  to  a  reduction  in 
requirements  for  overdesigning  the 
strength  of  concrete,  generally  prac¬ 
ticed  to  affect  the  variability  of  mate¬ 
rials  and  testing  now  experienced  in 
concrete  production.  Reduction  of 
testing  variability  to  one-half  of  cur¬ 
rent  values  can  save  $20  million  annu¬ 
ally  in  the  quantity  of  cement  used  in 
overdesigning  the  strength  of  con¬ 
crete.  Attendant  annual  savings  of  $4 
million  in  energy  conservation  may  be 
realized  as  it  has  been  estimated  that 
20  percent  of  cement  production  costs 
derive  from  fuel  consumption. 

It  is  concluded  that  a  NVLAP  for 
freshly  mixed  field  concrete,  based 
upon  the  test  methods  proposed 
(Items  5  through  12  in  Appendix  1), 
would  be  practical  and  feasible. 

Preliminary  Finding  of  Need.  The 
request  to  find  that  there  is  a  need  to 
accredit  testing  laboratories  which  test 
freshly  mixed  field  concrete  has  been 
Carefully  examined  and  analyzed. 
Based  on  that  examination  and  analy¬ 
sis,  which  are  described  above,  it  is 
hereby  preliminary  found  that  a  need 
exists  to  accredit  testing  laboratories 
that  test  freshly  mixed  field  concrete 
as  required  by  the  three  standard 
specifications  set  out  as  the  first  three 
items  in  Appendix  1  of  this  notice. 
The  test  methods,  including  recom¬ 
mended  practices,  that  are  included 
under  this  preliminary  finding  of  need 
are  those  listed  in  items  4  through  12 
of  Appendix  1  to  this  notice. 

Request  for  Comments.  Interested 
persons  desiring  to  comment  on  the 


preliminary  finding  of  need  set  out 
above  are  invited  to  submit  such  com¬ 
ments.  in  four  copies,  on  or  before 
August  7,  1978,  to  the  Assistant  Secre¬ 
tary  for  Science  and  Technology,  De¬ 
partment  of  Commerce,  Room  3864, 
Main  Commerce  Building,  Washing¬ 
ton,  D.C.  20230. 

Any  person  desiring  to  express  his  or 
her  views  in  an  informal  hearing  rela¬ 
tive  to  the  mentioned  preliminary 
finding  of  need  shall  do  so  by  commu¬ 
nicating  that  desire  in  writing  on  or 
before  July  10,  1978,  to  the  Assistant 
Secretary  for  l^ience  and  Technology 
at  the  address  shown  in  the  preceding 
paragraph.  Upon  receipt  of  such  re¬ 
quest,  informal  public  hearings  will  be 
held  so  as  to  give  all  interested  per¬ 
sons  an  opportunity  for  the  oral  pres¬ 
entation  of  data,  views,  or  arguments, 
in  addition  to  the  opportunity  to  make 
written  submissions.  If  deemed  appro¬ 
priate,  such  hearings  may  be  held  at 
two  locations,  one  of  which  shall  be 
east  of  the  Mississippi  River  and  the 
other  west  thereof.  Notice  of  such 
hearings  will  be  published  in  the  Fed¬ 
eral  Register  at  least  twenty  (20) 
days  in  advance  thereof.  A  transcript 
will  be  made  of  any  oral  presentation. 

Procedure  Following  Receipt  of  Com¬ 
ments.  Upon  receipt  of  the  comments 
submitted  in  response  to  this  notice, 
including  the  testimony  of  any  hear¬ 
ings  that  may  be  held  in  conjunction 
therewith,  a  full  and  complete  evalua¬ 
tion  of  such  comments  and  testimony 
will  be  undertaken.  Upon  completion 
of  that  evaluation,  a  notice  will  be 
published  in  the  Federal  Register  an¬ 
nouncing  a  final  finding  of  need  to  ac¬ 
credit  testing  laboratories  which 
render  measurement  services  for  the 
testing  of  field  concrete  in  accordance 
with  frequently  referenced  test  meth¬ 
ods  or  withdrawing  the  preliminary 
finding  of  need  announced  in  this 
notice.  In  either  event,  the  notice  v/ill 
set  out  the  basis  for  the  final  finding 
of  need  or  for  the  withdrawal  of  the 
preliminary  finding  of  need. 

On  the  basis  of  formal  contact  with 
12  Federal  agencies,  it  does  not  appear 
at  this  time  that  this  NVLAP  in  the 
area  of  freshly  mixed  field  concrete 
will  affect  an  existing  or  developing 
testing  laboratory  examination  or  ac¬ 
creditation  program  of  a  Federal  regu¬ 
latory  agency. 

The  Department  stated  in  the  pre¬ 
amble  accompanying  the  publication 
in  the  Federal  Register  of  the  final 
procedures  for  NVLAP  (41  FR  8163, 
dated  February  25,  1976)  that  each 
laboratory  accreditation  program 
under  NVLAP  procedures  to  accredit 
testing  laboratories  that  serve  a  specif¬ 
ic  product  would  be  carefully  exam¬ 
ined  and  evaluated  before  any  final 
finding  of  need  regarding  such  pro¬ 
gram  is  issued  to  ascertain  whether 
such  project  would  have  a  major  infla¬ 
tionary  impact  under  the  criteria  de- 
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scribed  in  Executive  Orders  11821  and 
11949. 

On  March  23,  1978,  President  Carter 
issued  Executive  Order  12044,  “Im¬ 
proving  Government  Regulations,” 
which,  among  other  things,  supplants 
the  requirements  of  Executive  Orders 
11821  and  11949  regarding  inflationary 
review  and  analysis  procedures  for 
government  programs.  While  the  pro¬ 
posed  directive  to  implement  EO  12044 
and  proposed  Department  Organiza¬ 
tion  Order  218-7  for  organizations 
within  the  Office  of  the  Assistant  Sec¬ 
retary  for  Science  and  Technology  (43 
FR  23193-23195)  excludes  procedures 
and  their  implementing  specifications 
governing  volvmtary  compliance  pro¬ 
grams  and  standards,  it  is,  neverthe¬ 
less.  in  the  public  interest  and  within 
the  spirit  of  EO  12044,  and  consistent 
with  our  previous  statement  made  in 
the  Federal  Register  in  connection 
with  EO  11821  and  11949  (41  FR  8163, 
dated  February  25,  1976),  to  examine 
carefully  whether  this  NVLAP  pro¬ 
gram  would  have  major  economic  con¬ 
sequences.  A  statement  regarding  this 
examination  will  be  included  in  the 
notice  of  final  finding  of  need  or  the 
notice  withdrawing  this  preliminary 
finding  of  need  to  accredit  testing  lab¬ 
oratories  serving  freshly  mixed  field 
concrete. 

If,  after  the  comments  have  been  re¬ 
ceived  and  analyzed,  the  Secretary 
should  publish  a  hnal  finding  of  need, 
the  NVLAP  procedures  call  for  the  es¬ 
tablishment  of  a  National  Laboratory 
Accreditation  Criteria  Committee  for 
Freshly  Mixed  Concrete  or  use  of  an 
existing  committee.  Since  there  is  no 
existing  criteria  conunittee  under 
NVLAP  with  expertise  in  this  product 
area,  a  new  committee  would  have  to 
be  formed.  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub.. 
L.  92-463),  a  charter  setting  forth  the 
objectives  and  scope  of  the  Commit¬ 
tee’s  activity,  a  description  of  the 
duties  for  which  the  committee  is  re¬ 
sponsible,  and  an  estimated  number  of 
frequency  of  conunittee  meetings 
would  have  to  be  prepared.  If  a  final 
finding  of  need  is  made,  the  NVLAP 
procedures  require  the  Secretary  to 
publish  simultaneously  with  the  publi¬ 
cation  of  such  final  finding  of  need  a 
separate  notice  in  the  Federal  Regis¬ 
ter  announcing  the  Secretary’s  inten¬ 
tion  to  form  such  Criteria  Committee. 
Furthermore,  the  separate  notice 
would  outline  the  size  and  basis  for  se¬ 
lection  of  the  members  of  the  Commit¬ 
tee.  In  addition  to  comments  p  rtain- 
ing  to  the  preliminary  finding  of  need 
set  out  above,  we  are  also  inviting  com¬ 
ments  at  this  time  on  the  objectives 
and  scope  of  a  Criteria  Committee  and 


on  the  size  and  basis  for  selection  of 
the  members  of  such  Committee. 

Documents  in  Public  Record.  The 
documents  mentioned  or  otherwise  re¬ 
ferenced  in  this  notice  are  part  of  the 
public  record  and  are  available  for  in¬ 
spection  and  copying  in  the  Depart¬ 
ment’s  Central  Reference  and  Records 
Inspection  Facility  (CRRIF),  Room 
5316,  Main  Commerce  Building,  14th 
Street  between  E  Street  and  Constitu¬ 
tion  Avenue,  NW.,  Washington.  D.C. 
20230.  Such  documents  include  the 
December  3.  19.6  request  filed  by  the 
NRMCA,  the  follow-up  letter  of 
March  20.  1978  by  the  NRMCA  which 
is  considered  as  the  basis  for  this  pre¬ 
liminary  finding  of  need,  and  the  Sum¬ 
mary  and  Analysis  Report  and  its  ap¬ 
pendices,  which  was  referred  to  earlier 
in  this  notice. 

All  written  and  oral  comments  and 
testimony  that  are  furnished  in  re¬ 
sponse  to  the  invitation  made  by  this 
notice  will  also  be  made  part  of  the 
public  record  and  will  be  available  for 
inspection  and  copying  in  the  CRRIF. 

Issued:  June  16, 1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

Appendix  1 

Standard  Specifications  and  Test  Methods 
Applicable  to  the  Preliminary  Finding  of 
Ne^  for  a  NVLAP  on  Freshly  Mixed  Field 
Concrete. 


[1505-01] 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

ANNOUNCING  IMPORT  RESTRAINT  LEVELS 
UNDER  NEW  MULITIFIBER  AGREEMENT  WITH 
THE  REPUBLIC  OF  CHINA 

Correction 

In  FR  Doc.  78-16908  appearing  at 


Description  and  title 

1.  ASTM  C  94-74a.  Sections  14  and  16: 
Standard  Specification  for  Ready-Mixed 
Concrete* 

2.  ASIM  C  685-74.  Sections  9  and  10: 
Standard  Specification  for  Concrete  Made 
by  Volumetric  Batching  and  Continuous 
Mixing. 

3.  ACI  301-72,  Chapter  4.3  thru  4.3.4:  ACI 
Standard  Specifications  for  Structural  Con¬ 
crete  for  Buildings. 

4.  ACI  318-71,  Chapter  16.3.4  thru  16.3.8:  > 
ACI  Standard  Building  Code  Requirements 
for  Reinforced  Concrete. 

5.  ASTM  C  31-69  (1975):  Standard 
Method  for  Making  and  Curing  Con¬ 
crete  Test  Specimens  in  the  Field. 

6.  ASTM  C  39-72:  Standard  Test 
Method  for  Compressive  Strength  of 
Cylindrical  Concrete  Specimens. 

7.  ASTM  C  138-75:  Standard  Test 
Method  for  Unit  Weight,  Yield,  and 
Air  Content  (Gavimetric)  of  Concrete. 

8.  ASTM  C  143-74:  Standard  Test 
Method  for  Slump  of  Portland 
Cement. 

Note:  ASTM:  American  Society  for  Test¬ 
ing  and  Materials.  ACI:  American  Concrete 
Institute. 

9.  ASTM  C  172-71:  Standard  Method  of 
Sampling  Fresh  Concrete. 

10.  ASTM  C  173-75:  Standard  Test 
Method  for  Air  Content  of  Freshly  Mixed 
Concrete  by  the  Volumetric  Method. 

11.  ASTM  C  192-69:  Standard  Method  of 
Making  and  Curing  Concrete  Test  Speci¬ 
mens  in  the  Laboratory  (field  concrete  tests 
only). 

12.  ASTM  C  231-75:  Standard  Test 
Method  for  Air  Content  of  Freshly  Mixed 
Concrete  by  the  Pressure  Method. 


page  26102  in  the  issue  of  Friday,  June 
16,  1978,  in  the  third  column  the  last 
entry  under  the  heading  of  category 
should  be  corrected  to  read  as  follows: 

648 .  2,882,549  dozen. 


■Test  method  ASTM  C  567-11  referenced 
in  Chapter  16.3.7  is  specifically  excluded  by 
the  requester  because  it  is  only  occasionally 
referenced. 


Appendix  2.— Test  methods  required  in  each  of  the  standard  specifications  and  the  standard 

code 


standard  specifications 

ASTM  test  methods  referenced 
by  standard 

ASTM  C94-74a. 
secs.  14  and  16 

ASTM  C685-74. 
secs.  9  and  10 

ACI  318-71,  ch. 
4.3-4.3.4 

ACI  301-72,  ch. 
16.3.4-16.3.8 

Compression  test  specimens  C:31 

X 

X 

X 

X 

Compression  test  C39 . . 

X 

X 

X 

X 

Yield  and  air  content  C138  . . 

X 

X 

X 

Slump  C143 . 

X 

X 

X 

Sampling  C172 . . . 

X 

X 

X 

Test  specimens  C192 . 

Air  content  C231  ........................... 

X 

X 

X 

X 

X 

Air  content  C173 . 

X 

X 

X 

[FR  Doc.  78-17430  Filed  6-22-78;  8:45  am] 
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[3510-25] 

ANNOUNQNG  IMPORT  RESTRAINT  LEVELS 
UNDER  NEW  MULTIFIBER  AGREEMENT  WITH 
THE  REPUBLIC  OF  CHINA 

Corraction 

June  20,  1978. 

On  June  16,  1978,  there  was  pub¬ 
lished  in  the  F^eral  Register  (43  PH 
26102)  a  letter  dated  June  15,  1978 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs,  establishing  levels  of  re¬ 
straint  for  certain  cotton,  wool  and 
man-made  fiber  textile  products,  pro¬ 
duced  or  manufactured  in  the  Repub¬ 
lic  of  China  and  exported  to  the 
United  States  during  the  twelve- 
month  period  which  began  on  January 
1,  1978.  The  level  of  restraint  pub¬ 
lished  in  that  letter  for  Category  641 
should  have  been  584,997  dozen,  in¬ 
stead  of  548,997  dozen. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Domestic 
Business  Development. 

(FR  E>oc.  78-17455  Filed  6-22-78;  8:45  ami 


[6820-33] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

IMPROVING  GOVERNMENT  REGULATIONS 

Response  to  Executive  Order  No.  12044 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACn’ION;  Request  for  public  com¬ 
ment. 

SUMMARY:  This  is  to  obtain  com¬ 
ments  on  the  Committee’s  proposal  to 
implement  Executive  Order  No.  12044, 
Improving  Government  Regulations 
(43  FR  12661,  March  24,  1978). 

DATE:  Comments  are  due  August  22, 
1978. 

ADDRESS:  Committee  for  Ihirchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201i 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

Plans  for  the  Implementation  of  Ex¬ 
ecutive  Order  No.  12044 
This  report  implements  Executive 
Order  No.  12044  which  directs  Federal 
agencies  to  adopt  procedures  to  im¬ 


prove  existing  and  future  regulations. 
The  objectives  of  the  procedures  are 
to  insure  that: 

(a)  The  need  for  and  purposes  of  the 
regulation  are  clearly  established; 

(b)  Heads  of  agencies  and  policy  offi¬ 
cials  exercise  effective  oversight; 

(c)  Opportunity  exists  for  early  par¬ 
ticipation  and  comment  by  other  Fed¬ 
eral  agencies.  State  and  local  govern¬ 
ments,  businesses,  organizations,  and 
individual  members  of  the  public; 

(d)  Meaningful  alternatives  are  con¬ 
sidered  and  analyzed  before  the  regu¬ 
lation  is  issued;  and 

(e)  Compliance  costs,  paperwork, 
and  other  burdens  on  the  public  are 
minimized. 

The  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped  (hereafter  ‘‘the  Committee”) 
adopts  the  following  procedures  for 
processing  proposed  regulations: 

(a)  Continue  the  involvement  of  the 
Executive  Director  in  the  preparation 
and  processing  of  new  or  revised  regu¬ 
lations; 

(b)  Continue  the  practice  of  obtain¬ 
ing  approval  by  the  Committee  mem¬ 
bers  of  new  or  revised  regulations; 

(c)  Insure  that  regulations  are  writ¬ 
ten  in  nontechnical  language  and  un¬ 
derstandable  by  those  individuals  di¬ 
rectly  concerned  as  well  as  the  public; 

(d)  Continue  to  send  advance  copies 
of  proposed  regulations  to  interested 
parties;  namely,  the  Federal  agencies 
directly  concerned  and  central  non¬ 
profit  agencies  and  to  incorporate  ap¬ 
propriate  comments  resulting  from 
their  review;  and 

(e)  Allow  the  public  at  least  60  days 
to  comment  on  its  proposed  regula¬ 
tions. 

The  Committee  has  no  regulations 
which  are  significant  under  the  crite¬ 
ria  of  section  2(e)  of  the  Executive 
Order.  There  are  no  subject  areas 
within  the  present  jurisdiction  of  the 
Committee  in  which  significant  regu¬ 
lations  under  those  criteria  would  be 
necessary. 

The  Committee  has  no  regulations 
nor  contemplates  any  regulations  with 
major  economic  consequences  within 
the  meaning  of  section  3  of  the  Execu¬ 
tive  Order. 

The  Committee  will  apply  the  fol¬ 
lowing  criteria  for  selecting  portions  of 
its  existing  regulations  to  be  reviewed: 
(a)  the  continued  need  for  the  particu¬ 
lar  part  of  the  regulations:  (b)  the 
need  to  simplify  and  clarify  the  re¬ 
quirements;  and  (c)  the  type  and 
number  of  complaints  or  suggestions 
received. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  78-17438  Filed  6-20-78;  8:45  am] 


[6820-33] 

PROCUREMENT  UST  1978 
Proposed  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to  pro¬ 
curement  list. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  proposal  to  add  to  Procure¬ 
ment  List  1978  a  service  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  July  26,  1978. 
ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  addition,  all  entities  of  the  Fed¬ 
eral  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other  se¬ 
verely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1978,  No¬ 
vember  14.  1977  (42  FR  59015): 

SIC  0782 

Grounds  Maintenance,  Edwards  Air  Force 
Base,  California.  For  the  following  build¬ 
ings:  1200,  1220.  1400.  2650,  2660,  2800, 
3940,  and  P-1. 

C.  W.  Fletcher, 
Executive  Director. 
(FR  Doc.  78-17436  Filed  6-22-78:  8:45  am) 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD  CLOSE 
AIR  SUPPORT  SUBGROUP 

Meeting 

June  7,  1978. 

The  USAF  Scientific  Advisory  Board 
Close  Air  Support  Subgroup  of  the 
Joint  Army  Science  Board/ Air  Force 
Scientific  Advisory  Board  Summer 
Study  on  Battlefield  Systems  will 
meet  on  July  10,  1978  in  the  Pentagon. 
Washington,  D.C.  from  9:00  a.m.  to 
5:00  p.m. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus¬ 
sions  on  various  foreign  systems  as 
well  as  projected  U.S.  command  and 
control  systems.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  U.S.C..  spe¬ 
cifically  subparagraph  ( 1 )  thereof. 
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For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at (202) 697-8404. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad- 
ministration. 

[FR  Doc.  78-17443  Filed  6-22-78;  8:45  am] 


[3910-01] 

USAF  SCIENTIFIC  ADVISORY  BOARD  AIR 
DEFENSE  SUBGROUP 

Meeting 

June  7,  1978. 

The  USAF  Scientific  Advisory  Board 
Air  Defense  Subgroup  of  the  Joint 
Army  Science  Board/Air  Force  Scien¬ 
tific  Advisory  Board  Summer  Study  on 
Battlefield  Systems  will  meet  on  July 
12  and  13,  1978  from  8:30  a.m.  to  5:00 
p.m.  each  day  at  the  Pentagon,  Wash¬ 
ington,  D.C. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus¬ 
sions  on  various  foreign  systems  as 
well  as  projected  U.S.  command  and 
control  systems.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C.,  spe¬ 
cifically  subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at (202) 697-8404. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.  78-17444  Filed  6-22-78;  8:45  am] 


[3910-01] 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

June  14,  1978. 

The  USAF  Scientific  Advisory 
Board/Army  Science  Board  Summer 
Study  on  Battlefield  Systems  will 
meet  for  two  weeks  during  the  period 
July  17  through  28,  1978  at  the  United 
States  Air  Force  Academy,  Colorado 
Springs,  Colorado. 

The  Study  Group  will  receive  classi¬ 
fied  briefings  and  hold  classified  dis¬ 
cussions  on  foreign  systems  as  well  as 
projected  U.S.  command  and  control 
systems.  The  second  week  of  the  meet¬ 
ing  will  be  devoted  to  writing  a  report 
of  the  Study  Group’s  findings. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5,  U.S.C.,  specifically 
subparagraph  (1)  thereof. 


For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at (202) 697-8404. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of  Ad¬ 
ministration. 

[FR  Doc.  78-17445  Filed  6-22-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

PETROLEUM  PRODUCTION  AT  MAXIMUM  EFFI¬ 
CIENT  RATE,  NAVAL  PETROLEUM  RESERVE 
NO.  1  (ELK  HILLS),  KERN  COUNTY,  CALI¬ 
FORNIA  DOE/EIS-0012-D 

Availability  of  Draft  Environmantal  Impact 
Statement  and  Public  Hearing 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Energy  (DOE)  has  issued 
the  draft  Environmental  Impact  State¬ 
ment,  DOE/EIS-0012-D,  Petroleum 
Production  at  Maximum  Efficient 
Rate,  Naval  Reserve  No.  1  (Elk  Hills), 
Kern  County,  California,  pursuant  to 
DOE’S  implementation  of  the  National 
Environmental  Policy  Act  of  1969. 

Under  Public  Law  No.  94-258,  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976,  the  Naval  Petroleum  Re¬ 
serves  were  opened  up  for  production 
at  maximum  efficient  rates  (MER) 
consistent  with  sound  engineering 
practices,  for  a  period  of  six  years.  Ad¬ 
ditional  open-up  periods  of  three  years 
each  are  also  authorized  if  recom¬ 
mended  by  the  President  and  ap¬ 
proved  by  the  Congress.  A  major  ob¬ 
jective  of  this  Act  was  to  increase  do¬ 
mestic  petroleum  production.  The 
draft  environmental  impact  statement 
(DEIS)  has  been  prepared  by  the  De¬ 
partment  of  Energy  to  support  consid¬ 
eration  of  these  matters. 

MER  production  is  expected  to  peak 
at  approximately  260,000  barrels  per 
day  (B/D)  of  crude  oil  in  1981.  The 
law  also  provides  that  the  Reserve 
shall  be  produced  in  a  manner  which 
will  secure  maximum  hydrocarbon  re¬ 
coveries.  Consistent  with  this  man¬ 
date,  the  producing  reservoirs  are 
pressure  maintained  by  the  injection 
of  residue  natural  gas  and  water.  Pro¬ 
duction  at  this  peak  rate  will  be 
reached  after  a  rapid  buildup  and  then 
gradually  decline.  The  proposed  proj¬ 
ect  involves:  operation  of  collection, 
distribution,  and  injection  systems  for 
oil,  gas,  and  water;  operation  of  exist¬ 
ing  and  new  gas  processing  facilities  to 
handle  up  to  354,000,000  cubic  feet  per 
day;  loading  of  up  to  1,500,000  gallons 
per  day  of  gas  liquids  to  trucks  and 
railroad  cars;  operation  of  surface 
handling  facilities  for  disposal  of  up  to 
30,000  B/D  of  produced  wastewater; 
operation  of  electric  power  distribu¬ 
tion  systems,  cathodic  protection  sys¬ 
tems,  and  support  facilities;  construc¬ 
tion  and  use  of  well  drilling  access 


roads  and  the  rehabilitation  of  exist¬ 
ing  primary  road  systems. 

All  facilities  are  located  at  NPR-l,  in 
western  Kem  County,  California,  with 
the  following  exceptions:  (a)  existing 
Chevron  gas  processing  facility  at 
McKittrick  (two  miles  west  of  NPR-l) 
for  handling  60,000,000  cubic  feet  per 
day;  and  (b)  new  gas  liquids  pipeline 
system,  railroad  spur,  and  railroad  car 
loading  facility  to  be  located  either 
east, of  Taft  (six  miles  south  of  NPR- 
1)  or  east  of  Buttonwillow  (four  miles 
north  of  NPR-l). 

Copies  of  the  DEIS  have  been  dis¬ 
tributed  for  review  and  comment  to 
appropriate  Federal,  California  State 
and  local  agencies  and  other  organiza¬ 
tions  and  individuals  who  are  known 
to  have  an  interest  in  this  matter. 
Comments  and  views  concerning  the 
DEIS  are  requested  from  other  inter¬ 
ested  agencies,  organizations  and  indi¬ 
viduals. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  locations: 

Avenal  Branch  Library,  236  Fresno,  Avenal, 
CA. 

San  Luis  Obispo  County  Library.  Avila 
Beach  Branch,  191  San  Miguel,  Avila 
Beach,  CA. 

Coalinga  Unified  School  District  Library, 
305  North  4th  Street,  Coalinga,  CA. 

Colton  Public  Library,  380  North  La  Cadena 
Drive,  Colton,  CA. 

Fresno  County  Public  Library,  2420  Mari¬ 
posa  Street,  Fresno,  CA. 

Kings  County  Library,  320  West  Temple 
Street,  P.  O.  Box  111,  Los  Angeles.  CA. 

San  Francisco  Public  library.  Main  Library, 
Civic  Center,  San  Francisco,  CA. 

Oxnard  Public  Library,  214  l^uth  C  Street, 
Oxnard,  CA. 

Palmdale  Library.  902  East  Avenue  09. 
Palmdale,  CA. 

Port  Hueneme  Library,  510  Park  Avenue, 
Port  Hueneme.  CA. 

Santa  Barbara  Ihiblic  Library,  40  East  Ana- 
pamu  Street,  P.  O.  Box  1019,  Santa  Bar¬ 
bara,  CA. 

San  Bernardino  County  Library,  104  West 
4th  Street,  San  Bernardino,  CA. 

San  Luis  Obispo  County  Library,  888  Morro 
Street,  San  Luis  Obispo,  CA. 

Taft  Branch  Library,  27  Emmons  Park 
Drive,  Taft,  CA. 

Sacramento  Public  Library.  8228  I  Street. 
Sacramento,  CA. 

Library,  Room  1223,  Department  of  Energy, 
20  Massachusetts  Avenue,  NW,  Washing¬ 
ton,  DC. 

Department  of  Energy,  Room  2107,  12th 
Street  and  Pennsylvania  Avenue  NW, 
Washington,  DC. 

Ventura  County  Library  Services  Agency, 
651  East  Main  Street,  P.  O.  Box  771,  Ven¬ 
tura,  CA. 

San  Francisco  Operations  Office,  1333 
Broadway,  Oakland,  CA. 

Single  copies  of  the  DEIS  will  be 
furnished  for  review  and  comment 
upon  request  addressed  to;  Mr.  Rich¬ 
ard  T.  Russell,  P.E.,  environmental 
Coordinator,  Officer  in  Charge  of  Con¬ 
struction,  Naval  Facilities  Engineering 
Command  Contracts.  Elk  Hills,  P.  O. 
Box  40,  San  Bruno,  CA  94066,  (415) 
877-7064,  or  Dr.  Robert  J.  Stern, 
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Office  of  NEPA  Affairs,  Department 
of  Energy,  Room  7119,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenues, 
NW,  Washington,  DC  20461,  (202)  566- 
9760. 

Comments  on  the  DEIS  should  be 
sent  to:  Officer  in  Charge  of  Construc¬ 
tion,  Naval  Facilities  Engineering 
Command  Contracts,  Elk  Hills,  P.  O. 
Box  40,  San  Bruno,  CA  94066,  by  Sep¬ 
tember  1,  1978,  in  order  to  be  consid¬ 
ered  in  the  preparation  of  the  final  en¬ 
vironmental  impact  statement. 

Notice  is  also  given  that  DOE  will 
conduct  a  public  hearing  in  connection 
with  the  DEIS,  for  the  receiving  of 
oral  and/or  written  statements  and 
testimony  concerning  the  DEIS.  The 
hearing  will  be  held  on  August  1,  1978, 
from  2:00  pm  to  5:00  pm  and  from  7:00 
pm  to  10:00  pm.  at  the  City  Council 
Chambers,  1501  Thruxton  Avenue,  Ba¬ 
kersfield,  California. 

The  hearing  will  be  conducted  by  a 
three-person  Presiding  Board.  Two 
members  of  the  Board  will  constitute  a 
quorum  if  one  member  is  the  Chair¬ 
man.  The  hearing  will  be  legislative 
rather  than  adjudicatory  in  nature. 
Formal  discovery,  subpoena  of  wit¬ 
nesses,  cross-examination  of  partici¬ 
pants,  testimony  under  oath  and  simi¬ 
lar  formal  procedures  appropriate  to  a 
trial-type  hearing  will  not  be  provided. 

Persons,  organizations,  government 
agencies  or  public  officials  wishing  to 
make  oral  presentations  at  the  hear¬ 
ings  should  notify  the  Officer  in 
Charge  of  Construction,  Naval  Facili¬ 
ties  Engineering  Command  Contracts, 
Elk  Hills,  P.  O.  Box  40,  San  Bruno, 
California  94066,  prior  to  July  31, 
1978.  Oral  statements  at  the  hearings 
will  be  limited  to  ten  minutes,  unless 
previous  arrangements  have  been 
made  for  more  time.  Written  copies  of 
these  comments  are  not  required;  how¬ 
ever,  if  they  can  be  made  available  at 
the  time  of  the  hearings  it  will  be  ap¬ 
preciated.  To  the  extent  that  time  re¬ 
mains  after  the  presentations  by  those 
who  have  given  advance  notice,  the 
Presiding  Board  will  provide  others 
present  an  opportunity  to  make  a 
statement. 

The  Department  will  make  available 
appropriate  staff  to  explain  the  back¬ 
ground  and  purpose  of  the  Naval  Pe¬ 
troleum  Reserve  operations  and  the 
contents  of  the  DEIS,  and  respond  to 
appropriate  questions. 

In  addition  to  controlling  the  course 
of  the  hearing,  the  Presiding  Board 
may  examine  participants  in  order  to 
elicit  fuller  information,  probe  sensi¬ 


tive  issues,  and  discover  the  basis  and 
sources  of  views,  so  as  to  produce  a 
satisfactory  record  upon  which  the 
Department  may  evaluate  the  con¬ 
cerns  of  the  interested  public. 

A  transcript  of  the  hearing  will  be 
made.  The  record  of  the  hearing  shall 
consist  of  the  transcript,  and  all  docu¬ 
ments  received  by  the  Presiding 
Board. 

After  the  close  of  the  hearing 
record,  the  Presiding  Board  shall 
'render  its  Report.  The  Report  shall  be 
based  upon  the  Presiding  Board’s 
review  of  the  draft  environmental 
impact  statement  and  the  hearing 
record  and  shall:  (a)  identify  those  un¬ 
resolved  issues  raised  at  the  hearing 
which  the  Presiding  Board  deems  to 
be  critical  to  future  decisions  concern¬ 
ing  the  operations,  and  (b)  present  the 
recommendations  of  the  Presiding 
Board  concerning  the  treatment  of 
these  issues  in  the  final  environmental 
impact  statement  in  a  manner  which 
will  promote  informed  decisionmaking. 
In  discharging  its  function,  however, 
the  Presiding  Board  shall  not  under¬ 
take  to  resolve  issues  or  render  judg¬ 
ment  concerning  the  course  of  the  op¬ 
erations.  The  hearing  record  and  the 
Board  Report  will  be  placed  in  the  ap¬ 
propriate  locations  as  soon  as  practical 
after  the  close  of  the  hearing,  where  it 
will  be  available  for  inspection  by 
members  of  the  public.  These  docu¬ 
ments  will  be  considered  in  the  prepa¬ 
ration  of  the  final  environmental 
impact  statement  and  in  making  deter¬ 
minations  concerning  the  operation  of 
the  Naval  Petroleum  Reserve. 

Dated  at  Washington,  DC  this  19th 
day  of  June  1978. 

For  the  United  States  Department 
of  Energy. 

William  P.  Davis, 

Deputy  Director  of  Administration. 

[FR  Doc.  78-17387  Piled  6-22-78;  8:45  am) 


[6740-02] 

Federal  Energy  Regulatory  Committion 
[Docket  Nos.  CI60-134.  et  al.) 

AMERICAN  PETROFINA  CO.  OF  TEXAS,  ET  AL. 

Applications  for  Certificates,  Abandonment  of 
Service  ond  Petitions  To  Amend  Certificotes  ' 


•This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


June  15,  1978. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  Section 
7  of  the  Natural  <3as  Act  for  authori¬ 
zation  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de¬ 
scribed  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  June  22, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1,10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in¬ 
tervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au¬ 
thorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  I*lumb, 
Secretary. 


Docket  No.  and  date  tiled  Applicant  Purchaser  and  location  Price  per  1,000  ft  ’  Pressure  base 


CI60-134.  C.  May  12. 1978 .  American  Petrofina  Co.  of  Texas.  P.O.  Box  South  Texas  Natural  Gas  Gathering  Co..  (')  14.65 

2159,  Dallas,  Tex.  75221.  Emil  H.  Meyerhoff  unit.  Shepherd  field. 

Hidalgo  County,  Tex. 

C170-28,  D.  May  26.  1978., .  Caroline  Hunt  Schoellkopf,  2500  1st  Na-  Arkansas  Louisiana  Gas  Co..  Gilmer  area.  Uneconomical  for  purchaser  to  take  pro- 

tional  Bank  Bldg.,  Dallas,  Tex.  75202.  Upshur  County.  Tex.  portionate  share  of  the  gas. 

CI76-629.  C.  June  8.  1978 .  Continental  Oil  Co.,  P.O.  Box  2197,  Hous-  Tennessee  Gas  Pipeline  Co.,  west  Cameron  (’)  14.73 

ton,  Tex.  77001.  block  66,  offshore  Louisiana. 
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Docket  No.  and  date  filed 

Applicant 

Purchaser  and  location 

Price  per  1,000  ft  • 

Pressure  base 

Cm-281.  C.  June  8, 1978. — 

.  Phillips  Petroleum  Co.,  5  C4  Phillips  Bldg., 
BarUesviUe.  OUa.  74004. 

Michigan  Wisconsin  Pipe  Line  Co.,  Hugo- 
ton-Anadarko  area.  Hansford  County, 
Tex.  ' 

(*) 

14.65 

CI77-327.  C.  Feb.  9. 1978 . 

,  Cities  Service  Co.,  P.O.  Box  300,  Tulsa, 
OUa.  74102. 

El  Paso  NaturU  Gas  Co.,  upper  Penn  for¬ 
mation  of  sec.  10-21S-36E,  Eddy  County. 

N.  Mex. 

(‘) 

14.65 

CI77-697.  C.  Dec.  27. 1977 — 

.  Texaco  Inc.,  P.O.  Box  3109,  Midland,  Tex. 
79702. 

Panhandle  Elastem  Pipe  Line  Co.,  Hannas 
draw  (Douglas)  field,  Hansford  County, 
Tex. 

(•) 

14.65 

Cn78-833.  A.  May  30.  1978 

.  Louisiana  Land  A  Ehcploration  Co.,  225 

Columbia  Gas  Transmission  Corp.,  certain 

(•) 

15.025 

Baronne  St..  P.O.  Box  60350,  New  Or-  acreage  located  in  bayou,  Jean  La  Croix 
leans.  La.  70160.  field,  Terrebonne  Parish,  La. 

CI78-634.  B.  May  30, 1978 _ PhUlips  Petroleum  Co.  to  plant  operator.  Warren  Petroleum  Co.,  a  division  of  Oulf  Contract  will  terminate  on  Aug.  28,  1978 

Warren  Petroleum  Co.,  a  division  of  Oulf  Oil  Corp.,  et  al..  Golden  Trend  field,  and  there  has  been  no  gas  production 
Oil  Corp.,  et  al.,  5  C4  Phillips  Bldg.,  Bar-  McClain  County,  OUa.  from  this  lease  since  June  1967. 

tlesvUle,  OUa.  74004. 


CI78-83S.  B.  May  30. 1978 . 
CI78-836.  A.  May  31, 1978 . 


Inexco  Oil  Co..  Suite  1900,  1100  Milam 
Bldg.,  Houston,  Tex.  77002. 


Coastal  States  Gas  Producing  Co.,  5 
Greenway  Plaza  East,  Houston,  Tex. 


Natural  Gas  Pipeline  Co.  of  America, 
southwest  Mermentau  field,  Acadia 
Parish.  La. 

South  Texas  Natural  Gas  Co..  Yzaguierre 
field,  Starr  County,  Tex. 


(•) 


(*) 


14.65 


CI78-837.  B.  June  2. 1978. 

CI78-838.  A.  June  2. 1978. 

CI78-839.  A.  June  2. 1978. 

CI78-841.  A.  June  5. 1978. 

CI78-842.  B.  June  8. 1978. 
CI78-843.  A.  June  5. 1978. 

CI78-844.  A.  June  5.  1978. 

C178-845.  A.  June  5, 1978. 

CI78-846.  A.  June  5.  1978. 
CI78-847.  A.  June  5. 1978. 


77046. 

Cities  Service  Co. 


Cities  Service  Co..  P.O.  Box  300,  Tulsa, 
OUa.  74102. 


Southland  Royalty  Co.  (operator).  1000 
Port  Worth  Club  Tower.  Port  Worth, 
Tex.  76102. 

General  Crude  Oil  Co.,  P.O.  Box  2252, 
Houston,  Tex.  77001. 

Bob  M.  Lloyd,  125  North  Van  Buren,  Hen¬ 
derson.  Tex.  75652. 

Elf  Aquitaine.  Inc.,  950  Threadneedle, 
Suite  200,  Houston,  Tex.  77079. 

Union  Oil  Co.  of  California,  Union  Oil 
Center.  Room  901,  P.O.  Box  7600,  Los 
Angeles.  CUif.  90051. 

Helmericii  &  Payne,  Inc.,  1579  East  21st 
St..  Tulsa  OUa.  74114. 

Helmerich  &  Payne,  Inc . 

Amoco  Production  Co.,  Security  Life  Bldg., 
Denver,  Colo.  80202. 


Mobil  Oil  Corp.,  at  or  near  wellheads  on  (’) 

Cities’  Brown  “J",  Burnside  “A”,  Donald¬ 
son  “A",  Griffin  "B”,'  Hughey  "C”  and 


Rembert  "A"  leases,  east  Texas  field, 
Gregg  County.  Tex. 

Kansas-Nebraskt  NaturU  Gas  Co.,  White 

(•) 

14.65 

Hawk  operated  Smith-Sutton  gas  unit  lo¬ 
cated  in  sec.  27-22S-15W,  Pawnee 
County,  Kans. 

NaturU  Gas  Pipeline  Co.  of  America, 

(«) 

14.73 

Morrow  Formation  from  the  State  “19” 
Com.  No.  1  well  located  in  sec.  19-T19S- 
R28E,  Eddy  County,  N.  Mex. 

Florida  Gas  Transmission  Co..  Erck  No.  4 

(•) 

14.65 

well,  McGill  Ranch  field  area,  Kenedy 
County,  Tex. 

Mid  Louisiana  Gas  Co.,  Hatch  Bend,  Rich¬ 

A  profitable  operation  is  not  possible  with 

land  Parish,  La. 

El  Paso  NaturU  Gas  Co.,  Notsowaw  No.  2 

small  volume  and  low  unit  prices. 
(») 

15.025 

well  and  Ojo-He-He  No.  4  well,  Waw 
field,  San  Juan  County,  N.  Mex. 

United  Gas  Pipe  Line  Co.,  block  84.  Vermil¬ 

(•) 

15.025 

ion  area,  offshore  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Co.,  west 

(•) 

14.65 

Cheyenne  field,  Roger  Mills  County, 
Okla. 

Michigan  Wisconsin  Pipe  Line  Co.,  east 

(•) 

14.65 

Hinton  field,  Canadian  County,  Okla. 
Cities  Service  Gas  Co.,  stock  pond  WI  unit 

(») 

15.025 

No.  1  well.  sec.  11-T22N-R95W, 
Sweetwater  County,  Wyo. 


CI78-848.  A.  June  5. 1978 . 

CI78-849.  A.  June  7. 1978 . 

CI78-850.  A,  June  7, 1978 . 

!  CI78-851,  A.  June  7, 1978 . 

I  CI78-852.  A.  June  7, 1978 . 

I  CI78-853,  A,  June  7. 1978 . 

! 

[  CI78-854.  A.  June  8,  1978 . 


CI78-855.  A.  June  8.  1978. 


CI78-856.  A.  June  1, 1978. 


CI78-857,  B,  June  9. 1978 . 

CI78-858  (CI76-143),  B.  June 
9  1978 

CI'78-859.  A.  June  9.  1978 . 


Appalachian  Exploration  &  Development, 
Inc.,  P.O.  Box  1473,  Charleston,  W.  Va. 
25325. 

Amoco  production  co . 

Texas  Pacific  Oil  Co.,  Inc.,  1700  1  Main 
Place.  DUlas.  Tex.  75250. 

Chevron  U.S.A.  Inc.,  1111  Tulane  Ave., 
New  Orleans,  La  70112. 

Chevron  U.S.A.  Inc.,  P.O.  Box  7643,  San 
Francisco.  CUif.  94120. 

_ do . 


Cities  Service  Co.,  P.O.  Box  300.  Tulsa. 
OUa.  74102. 


Southland  RoyUty  Co..  1000  Fort  Worth 
C3ub  Tower.  Port  Worth.  Tex.  76102. 


Southland  RoyUty  Co. 


Rejmolds  Mining  Corp.,  Reynolds  Bldg., 
Richmond,  Va.  23218. 

Kerr-McGee  Corp.,  P.O.  Box  25861,  OUa- 
homa  City,  OUa.  73125. 

Union  Oil  Co.  of  California,  Union  Oil 
Center.  Room  901.  P.O.  Box  7600.  Los 
Angeles.  CUif.  90051. 


Ek]uitable  Gas  Co.,  certain  acreage  in  Ni-  (*) 

cholas  County,  W.  Va.. 

Cities  Service  Gas  Co.  certain  acreage  in  (') 

Sweetwater  County.  Wyo. 

Michigan  Wisconsin  Pipe  Line  Co.,  High  ('*) 

Island  area,  block  A-309.  offshore  'Texas. 

Southern  NaturU  Gas  Co.,  blocks  120.  236,  (*) 

and  237  and  portion  of  bl(x;ks  122  and 
133,  main  pass  area,  offshore  Louisiana. 

Natural  Gas  Pipeline  Co.  of  America,  block  (*) 

288,  South  Marsh  Island  area,  north  ad¬ 
dition,  offshore  Louisiana. 

NaturU  Gas  Pipeline  Co.  of  America,  west  (*> 

Cameron  block  549,  offshore  Cameron 
Parish,  La. 

El  Paso  NaturU  Gas  Co.,  J.  W.  Campbell  <*) 

No.  2-56  well  located  in  the  SW/4  of  sec. 

56,  block  1.  HAGN  survey,  Hemphill 
County,  Tex.,  limited  to  the  upper 
Morrow  formation. 

Panhandle  Eastern  Pipe  Line  Co.,  Almond  (*) 


formation  from  the  north  sheep  camp 
No.  1  well  located  in  sec.  9-'r22N-P.97W. 
and  from  the  south  sheep  camp  No.  1 
well  located  in  sec.  25-T22N-R97W.  both 
in  Sweetwater  County.  Wyo. 

Michigan  Wisconsin  Pipe  Line  Co.,  Missis-  (*) 

sippi  formation  from  the  Rother  No.  1- 
34  well  located  in  sec.  34-T21N-R15W. 

Major  County.  OUa. 

Arkansas  Louisiana  Gas  Co..  Gragg  field.  Plugged  and  abandoned. 
Sebastian  Coimty,  Ark.  (Tomlin  No.  1 
well). 

NaturU  Gas  Pipeline  Co.  of  America,  cer-  (■') 

tUn  acreage  in  Brazoria  County,  Tex. 

Texas  Gas  Transmission  Corp.,  block  237,  (*) 

west  Cameron  area,  offshore  Louisiana. 


14.65 

15.025 

14.65 

15.025 

15.025 

15.025 

14.65 

14.73 

14.73 


15.025 
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Docket  No.  and  date  filed 

CI7B-860.  A.  June  9.  1978.... 
CI78-S61,  A,  June  9. 1978.... 

CI78-862.  B.  June  12, 1978.. 

CI78-745.  C  June  13. 1978.. 


CI78-748.  A.  June  5. 1978. 
CI76-334.  C.  July  5.  1977.. 


Applicant 


The  Offshore  Co.,  P.O.  Box  2765,  Houston, 
Tex.  77001. 

McCulloch  Oil  &  Oas  Corp.,  10800  wilshire 
Blvd.,  Suite  1500,  Los  Angeles,  Calif. 
90024. 

Wcssely  Energy  Corp.,  2001  Bryan  Tower. 
Suite  953,  Dallas.  Tex.  75201. 

Southland  royalty  Co..  1000  Fort  Worth 
Club  Tower,  Port  worth,  Tex.  76102. 


Me.sa  Petroleum,  Co.,  P.O.  Box  2009,  Ama- 
rillo.^ex.  79189. 

Cities  Service  Oil  Co..  P.O.  Box  300,  Tulsa, 
Okla.  74102. 


Purchaser  and  location  Price  per  1,000  ft  *  Pressure  base 


Southern  Natural  Oas  Co.,  block  34,  east 
Cameron  area,  offshore  Louisiana. 

(’) 

15.025 

Northern  Natural  Oas  Co.,  No.  1-1  McCar- 
tor  well.  sec.  1-T18N-R23W,  Ellis 
County.  Okla. 

(’) 

14.65 

Panhandle  EUtstem  Pipe  Line  Co.,  No.  1-2 

Farris  unit,  sec.  2-16N-19W,  Dewey 
County,  Okla. 

(«>' 

- . 

El  Paso  Natural  Gas  Co.,  Clay  No.  1-30 
well  located  in  the  SW/4  of  sec.  30- 
T14N-R25W.  Reydon  field.  Roger  Mills 
County,  Okla. 

(") 

14.65 

El  Paso  Natural  Gas  Co.,  south  Carlsbad 
Morrow  field  and  an  undesignated 
Morrow  field,  Eddy  County,  N.  Mex. 

(’) 

14.73 

Panhandle  eastern  Pipe  Line  Co..  H.  A. 

Creek  and  Thunder  Creek  fields.  Camp- 

('*) 

14.65 

bell  and  Weston  Counties,  Wyo. 


'Applicant  is  filing  under  gas  purchase  contract  dated  Nov.  1, 1958.  ratified  and  amended  on  Apr.  12.  1978. 

’Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

’Applicant  is  filing  under  gas  purchase  agreement  date  Oct.  1, 1976,  amended  by  amendment  dated  Nov.  7. 1977. 

’Applicant  is  filing  under  letter  agreement  dated  Jan.  6,  1977,  amended  by  amendments  dated  Aug.  11, 1977  and  Nov.  2.  1977. 

•  Applicant  requests  the  Commission  grant  a  certificate  of  public  convenience  and  necessity  authorizing  the  foregoing  sale,  including  the  right  to  apply  the  vol¬ 
umes  sold  thereunder  to  reduce  its  payback  obligation  in  Texaco  Inc.,  et  al.,  docket  Nos.  CI77-329.  et  al.  The  estimated  quantity  of  proven  reserves  covered  by  this 
application,  as  amended,  is  1,500,000  Mcf. 

’The  Woodrow  Smith  lease  was  released  due  to  depletion  and  the  Desormeaux  lease  was  relinquished  as  a  result  of  a  law  suit  instituted  by  the  landowner. 

’Cities’  contract  with  Mobil  has  expired.  Cities’  will  gather  the  casinghead  gas  for  processing  at  its  East  Texas  gasoline  plant  and  will  deliver  the  residue  gas  to 
United  Gas  Pipe  Line  Co. 

'Applicant  is  filing  under  gas  purchase  contract  dated  Jan.  11, 1978. 

’Applicant  is  filing  under  gas  purchase  contract  dated  May  11,  1978. 

’’Applicant  is  filing  under  gas  purchase  contract  dated  May  16.  1978. 

"The  Todd  Oil  unit  2.  well  No.  2.  was  plugged  and  abandoned  June  7.  1977  and  delivery  and  sale  of  all  gas  from  such  unit  dedicated  to  interstate  commerce 
under  Kerr-McGee’s  PERC  gas  rate  schedule  No.  134  has  consequently  ceased. 

■’Economically  unfeasible  for  purchaser  to  connect  No.  1-2  Parris  unit  well  to  purchaser’s  pipeline  system  because  of  the  small  percentage  of  recoverable  re¬ 
serves  owned  by  seller  and  distance  between  well  and  purchaser’s  facilities. 

"Applicant  is  filing  under  gas  purchase  agreement  dated  Apr.  17.  1978,  amended  by  supplemental  gas  purchase  agreement  dated  May  31, 1978. 

"Applicant  U  filing  under  gas  purchase  and  sales  agreement  dated  Jan.  5, 1976,  amended  by  amendment  dated  June  13. 1977. 

Piling  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Succession.  P— Partial  succession. 

[FR  Doc.  78-17334  Piled  6-22-78;  8;45  am] 


[6740-02] 

1976  OIL  PIPELINE  VALUATION  REPORTS 

Nolle*  of  Finality 

June  19,  1978. 

Jurisdiction  over  oil  pipelines,  as  it 
relates  to  the  establishment  of  valu¬ 
ations  for  pipelines,  was  transferred 
from  the  Interstate  Commerce  Com¬ 
mission  (ICC)  to  the  Federal  Energy 
Regulatory  Commission  (FERC),  pur¬ 
suant  to  Sections  306  and  402  of  the 
Department  of  Energy  Organization 
Act,  42  U.S.C.  §§7155  and  7172,  and 
Executive  Order  No.  12009,  42  FR 
46267  (September  15,  1977). 

The  FERC,  by  order  issued  February 
10,  1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance 
of  valuation  reports  pursuant  to  Sec¬ 
tion  19a  of  the  Interstate  Commerce 

The  Board  has  issued  the  tentative 
1976  annual  valuation  reports  for  the 
following  common  carriers  by  oil  pipe¬ 
lines: 

Acorn  Pipeline  Company,  Docket  No.  PV- 
1364 

Alleghany  Pipeline  Company,  Docket  No. 
PV-1414 

Amdel  Pipeline,  Inc.,  Docket  No.  PV-1439 
American  Petrofine  Pipe  Line  Company, 
Docket  No.  PV-1440 

Amoco  Pipeline  Company,  Docket  No.  PV- 
1302 


Arapahoe  Pipe  Line  Company,  Docket  No. 
PV-1378 

ARCO  Pipe  Line  Company,  Docket  No.  PV- 
1329 

Ashland  Pipe  Line  Company,  Docket  No. 
PV-1291 

Badger  Pipe  Line  Company,  Docket  No.  PV- 
1381 

Belle  Pourche  Pipeline  Company,  Docket 
No.  PV-1430 

Black  Lake  Pipe  Line  Company,  Docket  No. 
PV-1425 

Buckeye  Pipe  Line  Company,  Docket  No. 
PV-1322 

Butte  Pipe  Line  Company,  Docket  No.  PV- 
1362 

Calnev  Pipe  Line  Company,  Docket  No.  PV- 
1404 

Chevron  Pipe  Line  Company,  Docket  No. 
PV-1416 

Cheyenne  Pipeline  Company,  Docket  No. 
PV-1368 

Chicap  Pipe  Line  Company,  Docket  No.  PV- 
1427 

Cities  Service  Pipe  Line  Company,  Docket 
No.  PV-1312 

Collins  Pipeline  Company,  Docket  No.  PV- 
1433 

Colonial  Pipeline  Company,  Docket  No.  PV- 
1422 

Continental  Pipe  Line  Company,  Docket  No. 
PV-1316 

Cook  Inlet  Pipe  Line  Company,  Docket  No. 
PV-1426 

CRA,  Inc.,  Docket  No.  PV-1341 
Crown  Central  Pipe  Line  &  Transportation 
Corporation,  Docket  No.  PV-1352 
Crown-Rancho  Pipe  Line  Corporation, 
Docket  No.  PV-1365 

Diamond  Shamrock  Corporation,  Docket 
No.  PV-1349 

Dixie  Pipeline  Company,  Docket  No.  PV- 
1411 


Emerald  Pipe  Line  Corporation,  Docket  No. 
PV-1385 

The  Eureka  Pipe  Line  Company,  Docket  No. 
PV-1338 

Exxon  Pipeline  Company,  Docket  No.  PV- 
1394 

Four  Comers  Pipe  Line  Company,  Docket 
No.  PV-1389 

Gulf  Central  Pipeline  Company,  Docket  No. 
PV-1436 

Gulf  Refining  Company,  Docket  No.  PV- 
1333 

Hess  Pipeline  Company,  Docket  No.  PV- 
1409 

Hydrocarbon  Transportation.  Inc.,  Docket 
No.  PV-1431 

Jayhawk  Pipeline  Corporation,  Docket  No. 
PV-1406 

Jet  Lines,  Inc.,  Docket  No.  PV-1413 
Kaneb  Pipe  Line  Company,  Docket  No.  PV- 
1375 

Kaw  Pipe  Line  Company,  Docket  No.  PV- 
1299 

Kenai  Pipe  Line  Company,  Docket  No.  PV- 
1399 

Kerr-McGee  Pipeline  Corporation,  Docket 
No.  PV-1429 

Kiantone  Pipeline  Corporation,  Docket  No. 
PV-1435 

Lake  Charles  Pipe  Line  Company,  Docket 
No.  PV-1419 

Lakehead  Pipe  Line  Company,  Inc.,  Docket 
No.  PV-1354 

Laurel  Pipe  Line  Company,  Docket  No.  PV- 
1403 

Mid-America  Pipeline  System  Division, 
Docket  No.  PV-1395 

Marathon  Pipe  Line  Company,  Docket  No. 
PV-1392 

Michigan-Ohio  Pipeline  Corporation. 
Docket  No.  PV-1357 

Mid-Valley  Pipeline  Company,  Docket  No. 
PV-1353 
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Minnesota  Pipe  Line  Company.  Docket  No. 
PV-1384 

Mobil  Pipeline  Company,  Docket  No.  PV- 
1311 

Ohio  River  Pipeline  Company,  Docket  No. 
PV-1292 

Okan  Pipeline  Company,  Docket  No.  PV- 
1380 

Olympic  Pipe  Line  Company.  Docket  No. 
PV-1417 

Paloma  Pipe  Line  Company.  Docket  No. 
PV-1420 

Phillips  Petroleum  Company,  Docket  No. 
PV-1321 

Phillips  Pipe  Line  Company,  Docket  No. 
PV-1320 

Pioneer  Pipe  Line  Company,  Docket  No. 
PV-1372 

Plantation  Pipe  Line  Company,  Docket  No. 
PV-1343 

Platte  Pipe  Line  Company,  Docket  No.  PV- 
1367 

Portal  Pipe  Line  Company,  Docket  No.  PV- 
1410 

Portland  Pipe  Line  Corporation,  Docket  No. 
PV-1347 

Powder  River  Corporation.  Docket  No.  PV- 
1437 

Pure  Transportation  Company.  Docket  No. 
PV-1327 

Santa  Pe  Pipe  Line  Company,  Docket  No. 
PV-1428 

Shamrock  Pipe  Line  Company,  Docket  No. 
PV-1369 

Shell  Pipe  Line  Corporation,  Docket  No. 
PV-1326 

Skelly  Pipe  Line  Company.  Docket  No.  PV- 
1402 

Sohio  Pipe  Line  Company,  Docket  No.  PV- 
1335 

Southcap  Pipe  Line  Company,  Docket  No. 
PV-1424 

Southern  Pacific  Pipe  Lines,  Inc.,  Docket 
No.  PV-1393 

Sun  Oil  Line  Company  of  Michigan,  Docket 
No.  PV-1370 

Sun  Pipe  Line  Company,  Docket  No.  PV- 
1315 

Tecumseh  Pipe  Line  Company.  Docket  No. 
PV-1386 

Texaco-Cities  Service  Pipe  Line  Company, 
Docket  No.  PV-1300 

Texas  Eastern  Transmission  Corporation 
(Little  Big  Inch  Division),  Docket  No.  PV- 
1408 

Texas-New  Mexico  Pipe  Line  Company. 
Docket  No.  PV-1293 

The  Texas  Pipe  Line  Company,  Docket  No. 
PV-1330 

Trans  Mountain  Oil  Pipe  Line  Corporation, 
Docket  No.  PV-1379 

Trans-Ohio  Pipeline  Company,  Docket  No. 
PV-1412 

West  Emerald  Pipe  Line  Corporation, 
Docket  No.  PV-1388 

West  Shore  Pipe  Line  Company,  Docket  No. 
PV-1396 

West  Texas  Gulf  Pipe  Line  Company, 
Docket  No.  PV-1362 

White  Shoal  Pipeline  Corporation,  Docket 
No.  PV-1421 

Williams  Pipe  Line  Company,  Docket  No. 
PV-1423 

Wolverine  Pipe  Line  Company.  Docket  No. 
PV-1377 

Wyco  Pipe  Line  Company,  Docket  No.  PV- 
1355 

Yellowstone  Pipe  Line  Company,  Docket 
No.  PV-1373 

Section  19a(h)  of  the  Interstate  Com¬ 
merce  Act  provides  that  if  no  protest 
is  filed  within  thirty  days,  the  valua- 


NOTICES 

tion  shall  become  final  as  of  the  date 
thereof.  Notice  is  hereby  given  that  no 
protest  to  the  valuation  reports  for 
any  of  these  carriers  have  been  re¬ 
ceived  and  that  each  valuation  report 
is  final  as  of  the  date  it  was  issued  by 
the  Board. 

Kenneth  P.  Plumb, 

Secretary,  FERC. 

[FR  Doc.  78-17541  Piled  6-22-78;  8:45  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  916-3) 

RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability;  Change  in  Publication  Date 

Pursuant  to  the  President’s  Reorga¬ 
nization  Plan  No.  1  and  subsequent 
Memorandum  of  Agreement  entered 
into  between  the  Council  on  Environ¬ 
mental  Quality  and  the  Environmen¬ 
tal  Protection  Agency  (EPA),  EPA  is 
the  official  recipient  for  environmen¬ 
tal  impact  statements  (EIS’s)  and  is 
requir^  to  publish  on  a  weekly  basis 
the  availability  of  each  EIS  received. 
This  Notice  has  normally  been  pub¬ 
lished  on  Friday. 

However,  this  week  the  Notice  which 
is  scheduled  for  Friday  June  23,  1978 
will  not  be  published  until  Monday, 
June  26,  1978.  The  Notice  will  inclucle 
all  EIS’s  received  during  the  week  of 
May  22  thru  26,  1978  and  the  review 
period  for  these  EIS’s  will  not  be  al¬ 
tered  as  a  result  of  this  schedule.  We 
apologize  for  any  inconvenience  this 
delay  may  cause. 

Dated:  June  16, 1978. 

Peter  P.  Smith,* 
Acting  Director,  Office 
of  Federal  Activities. 

IFR  Doc.  78-17488  Piled  6-22-78;  8:45  am) 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Sunthina  Act 

Establishmant  af  Standing  Agenda  Hern  for 
Open  Portion  of  Commiscion  AAeeting* — 
Report  on  Commituon  Operations 

This  notice  informs  the  public  that 
future  Sunshine  Act  notices  published 
by  the  Equal  Employment  Opportuni¬ 
ty  Commission  in  the  F’ederal  Regis¬ 
ter  announcing  the  time,  place  of.  and 
agenda  for  Commission  meetings  will 
include  a  standing  item  for  the  open 
portion  of  each  such  meeting.  ’This 
standing  item  will  be  a  Report  on 
Commission  Operations  by  the  Com¬ 
mission’s  Executive  Director. 

Specific  information  concerning  the 
items  to  be  presented  to  the  Commis¬ 


sion  by  the  Executive  Director  during 
his  regular  briefing  of  the  Commission 
will  be  included  under  the  standing 
agenda  item  announced  herein  when¬ 
ever  it  is  available. 

Dated;  June  20, 1978. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 

[PR  Doc.  78-17457  Piled  6-22-78;  8:45  am) 


[6730-01} 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-41) 

BERTHING  OF  SEATRAIN  VESSELS  IN  SAN 
JUAN,  PUERTO  RICO 

Notice  of  Environmental  Negative  Declaration 

Upon  completion  of  a  Threshold  As¬ 
sessment  Survey  (“TAS”),  the  Federal 
Maritime  Commission’s  Office  of  Envi¬ 
ronmental  Analysis  (“OEA”)  has  iden¬ 
tified  the  energy  and  environmental 
consequences  of  the  Commission’s 
final  resolution  in  this  proceeding. 
The  TAS  indicates  that  the  FMC’s 
final  resolution  in  this  proceeding  may 
result  in  benefits  in  energy  conserva¬ 
tion  and  air  quality.  The  energy 
impact  statement  is  required  under 
Section  382(b)  of  the  Energy  Policy 
and  Conservation  Act  of  1975,  and  an 
environmental  assessment  under  the 
National  Environmental  Policy  Act  of 
1969  (“NEPA”), 

Docket  No.  76-41  was  instituted  to 
determine  whether  (1)  Puerto  Rico 
Ports  Authority  (“PRPA”)  is  violating 
Section  16  F7rst  or  Section  17  of  the 
Shipping  Act.  1916,  by  refusing  to 
assign  Seatrain  Lines  of  Puerto  Rico. 
Inc.  (“Seatrain")  vessels  to  berth  at 
Isla  Grande  and  (2)  Puerto  Rico  Mari¬ 
time  Shipping  Authority  (“PRMSA”) 
or  PRPA  or  both  are  violating  Section 
16  First  or  Section  17  of  the  Shipping 
Act.  1916,  by  refusing  Seatrain  access 
to  the  container  cranes  at  Isla  Grande. 

The  OEA’s  conclusion  is  contained 
in  the  TAS  which  is  available  on  re¬ 
quest  from  the  Public  Information 
Office.  Room  11413.  Federal  Maritime 
Conunission,  Washington.  D.C.  20573, 
telephone  (202)  523-5764.  Interested 
parties  may,  on  or  before  July  24.  1978 
(X>mment  on  the  TAS  by  filing  state¬ 
ments  (exceptions)  with  the  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington.  D.C.  20573, 
If  a  party  fails  to  comment  within  this 
period,  it  will  be  presumed  that  party 
has  no  comment  to  make. 

It  should  be  emphasized  that  the 
TAS  is  not  an  official  decision  of  the 
Commission.  It  represents  an  evalua¬ 
tion  of  the  energy  and  environmental 
issues  in  the  proceeding  and  does  not 
purport  to  resolve  the  e(x>nomic  issues 
in  this  proceeding.  Therefore,  com¬ 
ments  on  the  environmental  stu.ly 
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should  be  limited  to  discussion  of  the 
presence  or  absence  of  energy  and  en¬ 
vironmental  impacts  as  well  as  the  al¬ 
ternatives  available. 

Copies  of  comments  or  exceptions  to 
the  TAS  and  copies  of  all  future  corre¬ 
spondence  and  pleadings  filed  in  this 
proceeding  shall  be  served  on  Chief, 
Office  of  Environmental  Analysis, 
Federal  Maritime  Commission,  1100  L 
Street  NW.,  Washington,  D.C.  20573. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-17400  Filed  6-22-78;  8:45  am] 


[6730-01] 

[Docket  No.  77-4;  Agreements  Nos.  9902-3, 

^  9902-4,  9902-5  and  9902-6] 

MODIFICATION  OF  EURO-PACIFIC  JOINT 
SERVICE  AGREEMENT 

Draft  Energy  and  Enviranmental  Impact 
Statement 

Upon  completion  of  a  Draft  Energy 
Impact  Statement  (“DEIS”),  the  Fed¬ 
eral  Maritime  Commission’s  Office  of 
Environmental  Analysis  (“OEA”)  has 
identified  the  energy  and  environmen¬ 
tal  consequences  of  the  Commission’s 
final  resolution  in  this  proceeding. 
The  DEIS  indicates  that  the  FMC’s 
final  resolution  in  this  proceeding  may 
result  in  savings  in  fossil  fuel  con¬ 
sumption.  The  energy  impact  state¬ 
ment  is  required  under  Section  382(b) 
of  the  Energy  Policy  and  Conservation 
Act  of  1975,  and  environmental  assess¬ 
ment  is  required  by  the  National  Envi¬ 
ronmental  Policy  Act  of  1969. 

Docket  No.  77-4  is  an  investigation 
to  determine  the  continued  approva- 
bility  of  Agreement  No.  9902-3  and 
whether  Agreements  Nos.  9902-4, 
9902-5,  9902-6,  and  9902-8  should  be 
approved,  disapproved  or  modified, 
pursuant  to  Section  15  of  the  Shipping 
Act,  1916. 

The  OEA’s  conclusion  is  contained 
in  the  DEIS  which  is  available  on  re¬ 
quest  from  the  Public  Information 
Office,  Room  11413,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
telephone  202-523-5764.  Interested 
parties  may,  on  or  before  August  7, 
1978,  comment  on  the  DEIS  by  filing 
statements  (exceptions)  with  the  Sec¬ 
retary,  Federal  Maritime  Commission, 
1100  L  Street  NW„  Washington,  D.C. 
20573.  If  a  party  fails  to  comment 
within  this  period,  it  will  be  presumed 
that  party  has  no  comment  to  make. 

It  should  be  emphasized  that  the 
DEIS  is  not  an  official  decision  of  the 
Commission.  It  represents  an  evalua¬ 
tion  of  the  energy  and  environmental 
issues  in  the  proceeding  and  does  not 
purport  to  resolve  the  economic  issues 
in  this  proceeding.  Therefore,  com¬ 
ments  on  the  energy  and  environmen¬ 
tal  study  should  be  limited  to  discus¬ 
sion  of  the  presence  or  absence  of 


energy  and  environmental  impacts  as 
well  as  the  alternatives  available. 

Copies  of  comments  or  exceptions  to 
the  DEIS  and  copies  of  all  future  cor¬ 
respondence  and  pleadings  filed  in  this 
proceeding  shall  be  served  on  Chief, 
Office  of  Environmental  Analysis, 
Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington.  D.C.  20573. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-17401  Filed  6-22-78;  8:45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Procurement  Regs.;  Temporary 
Reg.  45] 

FAIR  AND  EQUITABLE  COMPENSATION  TO 
•  PROFESSIONAL  EMPLOYEES  UNDER  FEDERAL 

CONTRACTS  FOR  SERVICES 

1.  Purpose.  This  FPR  temporary  reg¬ 
ulation  implements  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter 
No.  78-2. 

2.  Effective  date.  The  policy  set 
forth  in  OFPP  Letter  No.  78-2  is  effec¬ 
tive  April  1,  1978.  This  implementation 
of  the  policy  shall  be  applicable  to  re¬ 
quests  for  proposals  that  are  subject 
to  the  policy  which  are  issued  on  or 
after  June  16, 1978. 

3.  Expiration  date.  This  regulation 
expires  on  April  1,  1979. 

4.  Background.  On  March  29,  1978, 
the  Administrator,  Office  of  Federal 
I*rocurement  Policy,  issued  Policy 
Letter  No.  78-2,  subject:  Preventing 
“Wage  Busting”  for  I*rofessionals; 
Procedures  for  Evaluating  Contractor 
Proposals  for  Service  Contracts.  The 
poiicy  deals  with  unwarranted  reduc¬ 
tion  in  salaries  and  fringe  benefits  of 
professionals  that  can  occur  during 
competition  for  Government  service 
contracts.  Blue  collar  and  some  white 
collar  workers  are  presently  protected 
through  wage  determinations  set  and 
maintained  by  the  Department  of 
Labor  pursuant  to  the  Service  Con¬ 
tract  Act  of  1965  (Pub.  L.  89-286),  as 
amended. 

5.  Policy.  The  OFPP  letter  indicates 
that  it  is  the  declared  policy  of  the 
Federal  Government  that  service  em¬ 
ployees,  including  professional  em¬ 
ployees,  employed  by  contractors  pro¬ 
viding  services  to  the  U.S.  Govern¬ 
ment,  be  fairly  and  properly  compen¬ 
sated.  Federal  procurement  proce¬ 
dures  shall  be  developed  to  ensure 
equitable  compensation  for  such  em¬ 
ployees.  This  policy  clearly  recognizes 
the  fact  that  there  is  a  predictable  and 
essential  link  between  personnel  com¬ 
pensation  and  work  performance. 
Therefore,  evaluation  of  proposals  for 
service  contract  work  shall  take  into 
account  the  offeror’s  proposed  profes¬ 
sional  personnel  compensation  plan  to 


ensure  that  the  offeror  has  a  proper 
understanding  of  the  resources  re¬ 
quired  to  perform  high  quality  work 
on  an  uninterrupted  basis. 

6.  Agency  action.  Attachment  A  to 
this  temporary  regulation  contains  so¬ 
licitation  provisions  which  implement 
Policy  Letter  No.  78-2.  To  ensure  a 
consistent  and  uniform  practice 
throughout  the  Government,  these  so¬ 
licitation  provisions  shall  be  included 
as  evaluation  requirements  in  solicita¬ 
tions  for  negotiated  procurements  in 
excess  of  $250,000,  the  principal  pur¬ 
pose  of  which  is  to  furnish  services  in 
the  United  States  and  which  involve  a 
meaningful  number  of  professional 
employees  who  will  be  employed  by 
the  contractor  in  performance  of  a 
service  contract.  In  addition,  it  should 
be  noted  that  Policy  Letter  No.  78-2 
requires  that  agencies  submit  a  report 
not  later  than  September  29.  1978,  to 
the  Office  of  Federal  Procurement 
Policy  as  to  actions  taken  to  imple¬ 
ment  the  policy. 

7.  Comments.  The  Office  of  Federal 
Procurement  Policy  has  provided  in¬ 
terested  parties  an  opportunity  to 
comment  on  Policy  Letter  78-2  (43  FR 
18805,  May  2,  1978)  prior  to  implemen¬ 
tation  of  permanent  regulations. 

Dated:  June  16, 1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
Creneral  Services. 

Solicitation  Provisions:  Fair  and  Equita¬ 
ble  Compensation  to  Professional  Em¬ 
ployees 

NOTICE  TO  OFFERORS 

Note  the  solicitation  provisions  relating  to 
fair  and  equitable  compensation  to  profes¬ 
sional  employees  set  forth  elsewhere  in  this 
solicitation.  Failure  to  comply  with  these 
provisions  may  constitute  sufficient  cause  to 
justify  nonselection  of  a  proposal.  The  total 
compensation  plan  required  to  be  submitted 
by  the  offeror  will  be  viewed  as  being  within 
the  purview  of  Pub.  L.  87-653  (FPR  §  1- 
3.807-3). 

Instructions  to  Offerors 

(a)  Total  compensation  (salary  and  fringe 
benefits)  of  professional  employees  under 
service  contracts  may,  in  some  cases,  be  low¬ 
ered  by  recompetition  of  these  contracts. 
Lowering  of  compensation  can  be  detrimen¬ 
tal  in  obtaining  the  necessary  quality  of 
professional  services  needed  for  adequate 
performance  of  service  contracts.  It  is, 
therefore,  in  the  best  interest  of  the  Gov¬ 
ernment  that  professional  employees,  as  de¬ 
fined  in  29  CFTl  Part  541,  be  properly  and 
fairly  compensated  in  these  contracts.  As  a 
part  of  their  proposals,  offerors  will  submit 
a  “Total  Compensation  Plan”  (salaries  and 
fringe  benefits)  for  these  professional  em¬ 
ployees  for  evaluation  purposes. 

(b)  The  Government  will  evaluate  the 
Total  Compensation  Plan  to  ensure  that 
this  compensation  reflects  a  sound  manage¬ 
ment  approach  and  an  understanding  of  the 
requirements  to  be  performed.  It  will  in¬ 
clude  an  assessment  of  the  offeror’s  ability 
to  provide  uninterrupted  work  of  high  qual¬ 
ity.  The  total  compensation  proposed  will  be 
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evaluated  in  terms  of  enhancing  recruit¬ 
ment  and  retention  of  personnel  and  its  re¬ 
alism  and  consistency  with  a  total  plan  for 
compensation  (both  salaries  and  fringe 
benefits). 

(c)  Criteria  for  evaluation,  therefore,  will 
include  as  assessment  of  the  Total  Compen¬ 
sation  Plan  submitted  by  each  offeror. 

Evaluation  Criteria 

(a)  Total  Compensation  Plan  IProfession- 
al  Employees).  In  establishing  compensation 
levels  for  professional  employees,  the  total 
compensation  (both  salaries  and  fringe 
benefits)  proposed  shall  reflect  a  clear  un¬ 
derstanding  of  the  requirements  of  the  work 
to  be  accomplished  and  the  suitability  of 
the  proposed  compensation  structure  to 
obtain  and  retain  qualified  personnel  to 
meet  mission  objectives.  The  salary  rates  or 
ranges  must  recognize  the  distinct  differ¬ 
ences  in  professional  skills  and  the  complex¬ 
ity  of  varied  disciplines  as  well  as  job  diffi¬ 
culty.  Proposals  offering  total  compensation 
levels  less  than  currently  being  paid  by  the 
predecessor  contractor  for  the  same  work 
will  be  evaluated,  in  addition  to  the  above, 
on  the  basis  of  maintaining  program  (»n- 
tinuity.  uninterrupted  work  of  high  quality, 
and  availability  of  required  competent  pro¬ 
fessional  employees.  Offerors  are  cautioned 
that  instances  of  lowered  compensation  for 
essentially  the  same  professional  work  may 
be  considered  a  lack  of  sound  management 
judgment  in  addition  to  indicating  a  lack  of 
understanding  of  the  requirement. 

(b)  Cost  (.Professional  Compensation). 
Proposals  which  are  unrealistically  low  or 
do  not  reflect  a  reasonable  relationship  of 
compensation  to  the  professional  job  cate¬ 
gories  so  as  to  impair  the  contractor’s  abili¬ 
ty  to  recruit  and  retain  competent  profes¬ 
sional  employees,  may  be  viewed  as  reflect¬ 
ing  a  failure  to  comprehend  the  complexity 
of  the  contract  requirements.  The  ciovem- 
ment  is  concerned  with  the  quality  and  sta¬ 
bility  of  the  work  force  to  be  employed  on 
this  contract.  The  compensation  data  re¬ 
quired  will  be  used  in  evaluation  of  the  of¬ 
feror’s  understanding  of  the  contract  re¬ 
quirements. 

(c)  Other  (Labor  Relations).  An  as¬ 
sessment  of  the  potential  for  adverse 
effect  upon  performance  and  mainte¬ 
nance  of  the  required  number  of  pro¬ 
fessional  employees  with  requisite 
skills  resulting  from  an  unrealistically 
low  compensation  structure  will  also 
be  made. 

[FR  Doc.  78-17409  Piled  6-22-78;  8:45  am] 


[6820-25] 

[Intervention  Notice  68] 

[Docket  No.  20840;  CC  78-80] 

FEDERAL  COMMUNICATIONS  COMMISSION 

Proposed  Intervention  in  Communications  Rule¬ 
making  Proceeding  Concerning  Recording  of 
Convertotiont 

The  Administrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  Federal  Communica¬ 
tions  Commission  involving  rules  gov¬ 
erning  recording  of  telephone  conver¬ 
sations.  The  Administrator  of  General 
Services  represents  the  interests  of  the 
executive  agencies  of  the  United 


States  Government  as  users  of  com¬ 
munications  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 
vices  Administration,  18th  &  F  Streets 
NW..  Washington,  D.C.  20405,  tele¬ 
phone  (202)  566-0726,  on  or  before 
July  24,  1978,  and  refer  to  this  notice 
number. 

Persons  making-  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(aK4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated;  June  14,  1978. 

Jay  Solomon, 

Administrator  of  General  Services. 

[FR  Doc.  78-17446  Piled  6-22-78;  8:45  am] 


[6820-23] 

[Wildlife  Order  135] 

HURON  ISLAND  LIGHT  STATION  MARQUEHE 
COUNTY,  MICHIGAN  U-MICH-694 

Transfer  of  Property 

Pursuant  to  Section  2  of  Public  Law 
537,  Eightieth  Congress,  approved 
May  19.  1948  (16  U.S.C.  667c),  notice  is 
hereby  given  that: 

1,  By  letter  from  the  General  Ser¬ 
vices  Administration,  Chicago.  Illinois 
Regional  Office,  dated  April  4,  1978, 
approximately  31  acres  of  land  im¬ 
proved  with  2  buildings,  identified  as 
Huron  Island  Light  Station,  Mar¬ 
quette  County,  Michigan,  were  trans¬ 
ferred  to  the  Department  of  the  Inte¬ 
rior  for  use  by  the  Pish  and  Wildlife 
Service. 

2.  The  above  described  property  was 
conveyed  for  use  as  a  migratory  bird 
refuge  in  accordance  with  the  provi¬ 
sions  of  Section  1  of  said  Public  Law 
537  (16  U.S.C.  667b).  as  amended  by 
Public  Law  92-432. 

Dated;  June  15, 1978. 

James  B.  Shea,  Jr 
Commissioner, 
Public  Buildings  Service. 

[FR  Doc.  78-17447  Piled  6-22-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  AbuM,  and  Montal  Hoalth 
Administration 

ADVISORY  COMMIHEES 

Mooting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce¬ 


ment  is  made  of  the  following  Nation¬ 
al  Advisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  August  1978: 
Interagency  Committee  on  Federal  Activi¬ 
ties  for  Alcohol  Abuse  and  Alcoholism. 
August  15;  9:00  a.m.  Conference  Rooms 
“G”  and  "H”,  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland  20857. 
Open  meeting.  Contact— James  Vaughan. 
Room  16C-10,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland  20857, 
301-443-3888. 

Purpose.  The  Interagency  Commit¬ 
tee  on  Federal  Activities  for  Alcohol 
Abuse  and  Alcoholism  (1)  evaluates 
the  adequacy  and  technical  soundness 
of  all  Federal  programs  and  activities 
which  relate  to  alcohol  abuse  and  alco¬ 
holism  and  provides  for  the  communi¬ 
cation  and  exchange  of  information 
necessary  to  maintain  the  coordina¬ 
tion  and  effectiveness  of  such  pro¬ 
grams  and  activities,  and  (2)  seeks  to 
coordinate  efforts  undertaken  to  deal 
with  alcohol  abuse  and  alcoholism  in 
carrying  out  Federal  health,  w'elfare, 
rehabilitation,  highway  safety,  law  en¬ 
forcement,  and  economic  opportunity 
laws. 

Agenda.  The  meeting  will  consist  of 
reports  on  working  group  activities, 
interagency  agreements  and  reports 
on  other  current  alcoholism  program 
activities. 

Substantive  program  information 
may  be  obtained  from  the  contact 
person  listed  above.  The  NIAAA  Infor¬ 
mation  Officer  who  will  furnish  sum¬ 
maries  of  the  meeting  and  a  roster  of 
Committee  members  is  Mr.  Harry  Bell, 
Ass(x;iate  Director  for  Public  Affairs, 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  Room  llA-17,  Park¬ 
lawn  Building,  5600  Fibers  Lane, 
Rockville,  Maryland  20857,  301-443- 
3306. 

Dated:  June  15,  1978.  * 

Carol-yh  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.. 

[FR  Doc.  78-17057  FUed  6-22-78;  8:45  am] 


[4110-03] 

Food  and  Drug  Adminittration 
[Docket  No.  78P-0149] 

EMSER  INDUSTRIES  INC 
Filing  of  Food  Additivo  Potition 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACrriON:  Notice. 

SUMMARY:  Emser  Industries  Inc., 
has  filed  a  petition  (FAP  8B3376)  pro¬ 
posing  that  the  food  additive  regula¬ 
tions  be  amended  to  provide  for  the 
safe  use  of  Nylon  12  film  laminated  to 
aluminum  foil  for  food  contact. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-344),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Under  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(b)(5), 
72  Stat.  1786  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
8B3376)  has  been  filed  by  Emser  In¬ 
dustries  Inc.,  1229  Kensington  Rd.. 
Teaneck,  NJ  07666,  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  Nylon  12 
laminate  produced  by  laminating  the 
condensate  of  omega-laurolactam  to 
aluminum  foil  and  intended  for  food 
contact  under  conditions  of  use  A 
through  H  described  in  Table  2  of 
§  176.170(c)  (21  CFR  176.170(c)),  with 
all  foods  except  those  containing 
greater  than  8  percent  alcohol. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hear¬ 
ing  Clerk  (HFC-20),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  14, 1978. 

Howard  R.  Roberts, 
Acting  Director  of 
Bureau  of  Foods. 

[PR  Doc.  78-17190  Piled  6-22-78;  8:45  am] 


[4110-39] 

National  InttiHita  of  Education 

INFORMATION  AND  DATA  ACQUISITION 
AaiVITY 

Collaction;  Opportunity  for  Commontt 

Pursuant  to  section  406g(2)(B),  Gen¬ 
eral  Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  National  Institute  of  Education 
is  proposing  an  information  and  data 
acquisition  activity  which  will  request 
information  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  “Control  of  Paperwork”  amend¬ 
ment  which  provides  that  each  educa¬ 
tional  agency  or  institution  subject  to 
a  request  under  the  collection  of  infor¬ 
mation  and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 


National  Center  for  Education  Statis¬ 
tics  on  the  collection  of  information 
and  data  acquisition  activity. 

This  data  acquisition  activity  as  de¬ 
scribed  below  is  also  subject  to  review 
by  the  HEW  Education  Data  Acquisi¬ 
tion  Council. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  form  number  and 
must  be  received  on  or  before  July  24, 
1978,  and  should  be  addressed  to  the 
Administrator,  National  Center  for 
Education  Statistics,  Attn:  Manage¬ 
ment  Information  Acquisition,  Plan¬ 
ning,  and  Utilization.  Room  3001,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

Further  information  may  be  ob¬ 
tained  from  the  Project  Officer,  Susan 
Abramowitz,  Finance  and  Productivity 
Group.  National  Institute  of  Educa¬ 
tion.  202-254-5500. 

Dated:  June  19, 1978. 

Richard  S.  Werksman, 
Forms  Clearance  Officer, 
National  Institute  of  Education. 

Description  op  a  Proposed  Collec¬ 
tion  OF  Information  and  Data  Ac¬ 
quisition  Activity 

1.  Title  of  proposed  activity.  Survey 
of  High  School  Students  and  Counsel¬ 
ors:  Determinants  of  California  High 
School  Proficiency  Examination  Utili¬ 
zation. 

2.  Agency/bureau/office.  National 
Institute  of  Education. 

3.  Agency  form  number.  NIE  195. 

4.  Legislative  authority  for  this  ac¬ 
tivity.  “The  Institute  shall,  in  accord¬ 
ance  with  the  provisions  of  this  sec¬ 
tion.  seek  to  improve  education  in  the 
United  States  through  concentrating 
the  resources  of  the  Institute  on  the 
following  priority  research  and  devel¬ 
opment  needs  (a)  improvement  in  stu¬ 
dent  achievement  in  the  basic  educa¬ 
tional  skills,  including  reading  and 
mathematics;  (b)  overcoming  problems 
of  finance,  productivity,  and  manage¬ 
ment  in  educational  institutions;  (c) 
improving  the  ability  of  schools  to 
meet  their  responsibilities  to  provide 
equal  educational  opportunities  for 
students  of  limited  English-speaking 
ability,  women,  and  students  who  are 
socially,  economically,  or  educational¬ 
ly  disadvantaged;  (d)  preparation  of 
youths  and  adults  for  entering  and 
progressing  in  careers;  (e)  improved 
dissemination  of  the  results  of,  and 
knowledge  gained  from,  educational 
research  and  development,  including 
assistance  to  educational  agencies  and 
institutions  in  the  application  of  such 
results  and  knowledge. 

(Sec.  405(b)(2)  of  the  General  Education 
Provisions  Act  as  amended,  20  U.S.C.  1221e.) 

“In  order  to  carry  out  the  objectives 
of  the  Institute,  the  Director  is  au¬ 
thorized,  through  the  Institute,  to 


conduct  educational  research;  collect 
and  disseminate  the  findings  of  educa¬ 
tional  research;  train  individuals  in 
educational  research;  assist  and  foster 
such  research,  collection,  dissemina¬ 
tion.  or  training  through  grants,  or 
technical  assistance  to,  or  jointly  fi¬ 
nanced  cooperative  arrangements 
with,  public  or  private  organizations, 
institutions,  agencies,  or  individuals; 
promote  the  coordination  of  such  re¬ 
search  and  research  support  within 
the  Federal  Government;  and  may 
construct  or  provide  (by  grant  or  oth¬ 
erwise)  for  such  facilities  as  he  deter¬ 
mines  may  be  required  to  accomplish 
such  purposes.” 

(Sec.  405(eKl)  of  the  General  Education 
Provisions  Act  as  amended,  20  U.S.C.  1221e.) 

5.  Voluntary/obligatory  nature  of  re¬ 
sponse.  Voluntary. 

6.  How  information  to  be  collected 
will  be  used.  The  proposed  study  is  an 
examination  of  the  utilization  of  one 
alternative  available  to  California 
high  school  students  who  wish  to  leave 
high  school  early:  The  California  High 
School  Proficiency  Examination 
(CHSPE).  To  date,  utilization  rates  of 
this  option  have  been  unexpectedly 
low. 

A  sample  of  3,000  public  high  school 
juniors  and  seniors  and  their  counsel¬ 
ors  in  the  greater  San  FYancisco  Bay 
Area  will  be  surveyed  in  order  to  de¬ 
termine  how  and  why  decisions  are 
made  about  this  early  exit  option. 

Research:  The  CHSPE  option  pro¬ 
vides  an  excellent  opportunity  to  in¬ 
vestigate  how  students  make  decisions 
relating  to  their  future.  Examples  of 
research  questions  to  be  addressed  in¬ 
clude:  To  what  extent  do  students  fail 
to  learn  about  CHSPE  in  their 
schools?  Is  the  availability  of  informa¬ 
tion  biased  in  some  way?  Are  students 
free  to  make  their  own  decisions  about 
post-high  school  options,  or  are  par¬ 
ents  opinions  responsible  for  students 
failing  to  take  CHSPE?  How  does  par¬ 
ticipation  in  school  activities  and  work 
experience  during  high  school  affect 
student  perceptions  of  high  school, 
work,  college,  and  CHSPE?  How  do 
students  compare  high  school  versus 
college,  and  high  school  versus  work 
alternatives?  How  do  students’  atti¬ 
tudes  toward  decision-making  and 
risky  alternatives  affect  their  percep¬ 
tions  of  CHSPE?  How  do  socio-eco¬ 
nomic  status  and  race  affect  high 
school  experiences,  the  evaluation  of 
alternatives  to  high  school  and 
CHSPE-taking?  The  answers  to  these 
and  other  questions  will  help  specify 
the  nature  of  decisions  about  future 
alternatives. 

Evaluation:  The  intent  of  the  legis¬ 
lation  creating  CHSPE— to  offer  a 
meaningful  alternative  for  high  school 
students  bored  with  their  high  school 
programs  and  eager  to  begin  work  or 
college— has  evidently  not  been  real¬ 
ized.  We  will  be  able  to  examine  var- 
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ious  possible  reasons  for  the  failure  of 
CHSPE  to  become  more  widely  uti¬ 
lized.  The  results  may  facilitate  im¬ 
proved  administration  of  CHSPE 
itself,  but  more  importantly,  they  will 
indicate  whether  adoption  of  early- 
exit  options  in  other  states  is  advis¬ 
able.  At  the  most  general  level,  we 
hope  to  be  able  to  indicate  what  is  nec¬ 
essary  in  order  to  devise  meaningful 
options  for  high  school  students. 

7.  Data  acquisition  plan—ia.)  Method 
of  collection:  Supervised  administra¬ 
tion  to  groups  of  students;  question¬ 
naire  to  counselors. 

(b)  Time  of  collection:  Pall  1978. 

(c)  Frequency:  Single  time. 

8.  Respondents— Type:  Students, 
juniors  and  seniors,  public/secondary 
schools. 

(b)  Number:  Sample  (3,000). 

(c)  Estimated  average  person-hours 
per  respondent  1. 

(a)  Type:  Guidance  Counselors, 
public  secondary  schools. 

(b)  Number:  150. 

(c)  Estimated  average  person-hours 
per  respondent  .5. 

9.  Information  to  be  collected  Ques¬ 
tionnaire  data  will  be  collected  from 
three  sources: 

(a)  A  stratified  random  sample  of 
2.500  public  high  school  juniors  and 
seniors  in  the  eight-county  greater 
San  Francisco  Bay  Area. 

(b)  All  juniors  and  seniors  who  have 
taken  CHSPE  in  the  sample  high 
schools,  approximately  500  students. 

(c)  All  counselors  in  the  sample  high 
schools,  approximately  150.  Students: 
We  will  compare  questionnaire  re¬ 
sponses  from  sample  (a)  and  sample 
(b)  to  determine  the  factors  differenti¬ 
ating  CHSPE-takers  from  non- 
CHSPE-takers.  The  student  question¬ 
naire  is  designed  to  elicit  information 
on  eight  kinds  of  variables:  (1)  student 
background  characteristics:  (2)  school 
experiences  of  students;  (3)  work  expe¬ 
riences  of  students;  (4)  students’ 
knowledge  of  high  school  options,  col¬ 
lege  requirements,  the  world  of  work 
and  the  local  labor  market;  (5)  stu¬ 
dents’  attitudes  toward  their  high 
school,  toward  college,  and  toward 
work  opportunities;  (8)  attitudes 
toward  risk-taking  and  authority. 

Counselors:  We  will  use  the  ques¬ 
tionnaire  data  from  the  counselor 
sample  to  help  ascertain  how  high 
school  counseling  affects  the  decision¬ 
making  process  of  the  two  student 
samples.  The  counselor  questionnaire 
is  intended  to  provide  Information  on 
the  school  itself,  on  options  actually 
available  to  students,  and  on  counselor 
attitudes  toward  various  options  which 
students ,  face,  including  CHSPE. 
These  data  will  be  useful  both  in  judg¬ 
ing  the  accuracy  of  student  responses 
about  school  options  and  information, 
and  in  weighing  the  effect  of  counsel¬ 
or  attitudes  on  student  decisions. 

(PR  Doc.  78-17405  Piled  6-22-78;  8:45  am) 


[4110-08] 

National  Institutas  of  Hoolth 

USTER  HILL  CENTER  AND  NATIONAL  MEDICAL 
AUDIOVISUAL  CENTER  SU8COMMITTEE  OF 
THE  BOARD  OF  REGENTS  OF  THE  NATIONAL 
UBRARY  OF  MEDICINE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Lister  Hill  Center  and  National  Medi¬ 
cal  Audiovisual  Center  Subcommittee 
of  the  Board  of  Regents  of  the  Nation¬ 
al  Library  of  Medicine  on  August  7 
and  8,  1978,  in  Atlanta.  Georgia,  at  the 
following  locations:  At  the  Northlake 
Hilton  Inn.  4156  La  Vista  Road. 
Tucker,  Georgia,  on  August  7,  from 
8:00  p.m.  to  10:00  p.m.;  at  the  National 
Medical  Audiovisual  Center,  1600  Clif¬ 
ton  Road,  NE.,  Atlanta,  Georgia,  on 
August  8,  from  8:30  a.m.  to  12:00  noon; 
and  at  the  Sheraton  Hotel,  1325  Vir¬ 
ginia  Avenue,  East  Point,  Georgia, 
from  1:00  p.m.  to  adjournment. 

The  entire  meeting  will  be  open  to 
the  public  (times  as  listed  above)  for 
the  review  and  discussion  of  the  cur¬ 
rent  program  and  identification  of 
issues  of  the  National  Medical  Audio¬ 
visual  Center  on  the  evening  of  August 
7;  and  on  the  morning  of  August  8.  for 
discussion  of  administrative  matters 
and  program  operation;  and  on  the 
afternoon  of  August  8  for  the  presen¬ 
tation  of  views  by  outside  consultants. 
Attendance  by  the  public  will  be  limit¬ 
ed  to  space  available. 

Dr.  Harold  M.  Schoolman,  Deputy 
Director  for  Research  and  Education. 
National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland 
20014,  Telephone  Number:'  301-496- 
4725,  will  furnish  upon  request  a  sum¬ 
mary  of  the  meeting,  a  roster  of  Sub¬ 
committee  members,  and  other  infor¬ 
mation  pertaining  to  the  meeting. 

Dated:  June  16.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health, 
(PR  Doc.  78-17238  Piled  6-22-78;  8:45  ami 


[4110-08] 

REPORT  ON  BIOASSAY  OF  HEXACHLOROETri- 

ANE  FOR  POSSIBLE  CARONOGENiaTY 

Availability 

Hexachloroethane  (CAS  67-72-1) 
has  been  tested  for  cancer-causing  ac¬ 
tivity  with  rats  and  mice  in  the  Car¬ 
cinogenesis  Testing  Program.  Division 
of  Cancer  Cause  and  Prevention,  Na¬ 
tional  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  technical-grade  hex¬ 
achloroethane  was  conducted  using 
Osbome-Mendel  rats  and  B6C3F1 
mice.  Hexachloroethane  in  com  oil 


was  administered  by  gavage,  at  either 
of  two  dosages,  to  groups  of  50  male 
and  50  female  animals  of  each  species. 
The  chemical  was  administered  5  days 
a  week,  cyclically  for  44  of  78  weeks  in 
rats  and  continuously  for  78  weeks  in 
mice,  followed  by  an  observation 
period  of  33  or  34  weeks  for  rats  and 
12  or  13  weeks  for  mice.  The  high  and 
low  time-weighted  average  dosages  of 
hexachloroethane  were,  respectively, 
423  and  212  mg/kg/day  for  male  and 
female  rats  and  1179  and  590  mg/kg/ 
day  for  male  and  female  mice.  For 
each  species.  20  animals  of  each  sex 
were  placed  on  tests  as  vehicle  con¬ 
trols.  These  animals  were  gavaged 
with  pure  com  oil  at  the  same  rate  as 
the  high  dose  group  of  the  same  sex. 
Twenty  animals  of  each  sex  were 
placed  on  test  as  untreated  controls 
for  each  species.  These  animals  were 
not  intubated. 

A  statistically  significant  association 
between  increased  dosage  and  acceler¬ 
ated  mortality  was  observed  in  male 
and  female  rats  but  not  in  mice  of 
either  sex. 

No  evidence  was  provided  for  the 
carcinogenicity  of  the  compound  in 
Osbome-Mendel  rats.  It  is  concluded 
that  under  the  conditions  of  this  bio¬ 
assay,  hexachloroethane  was  carcino¬ 
genic  in  B6C3F1  mice,  inducing  hepa¬ 
tocellular  carcinomas  in  both  sexes. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute.  Building  31,  Room  10A21.  Na¬ 
tional  Institutes  of  Health.  Bethesda, 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  June  16. 1978. 

Donald  S.  Fredrickson, 
Director,  National 
Institutes  of  Health. 

[PR  Doc.  78-17235  Filed  6-22-78;  8:45  am) 


[4110-08] 

REPORT  ON  BIOASSY  OF  PYRIMETHAMINE 
FOR  POSSIBLE  CARaNOGENICITY 

Availability 

Pyrimethamine  (CAS  58-14-0)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene¬ 
sis  Testing  Program.  Division  of 
Cancer  Cause  and  Prevention,  Nation¬ 
al  Cancer  Institute.  A  report  is  availa¬ 
ble  to  the  public. 

Summary:  A  bioassy  of  pyrimetah- 
mine,  a  prophylactic  antimalarial,  for 
possible  carcinogenicity  was  conducted 
by  administering  the  test  chemical  in 
feed  to  Fischer  344  rats  and  B6C3F1 
mice. 

Groups  of  35  rats  and  35  mice  of 
each  sex  were  administered  pyrimeth¬ 
amine  5  days  per  week  at  one  of  two 
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doses,  either  200  or  400  ppm  for  the 
rats  and  either  500  or  1,000  ppm  for 
the  mice.  The  animals  were  adminis¬ 
tered  the  chemical  for  78  weeks,  then 
observed  for  26  or  27  additional  weeks. 
Matched  controls  consisted  of  15  un¬ 
treated  rats  and  15  untreated  mice  of 
each  sex;  pooled  controls  consisted  of 
the  matched  controls  combined  with 
30  untreated  rats  and  30  untreated 
mice  from  similar  bioassays  of  two 
other  test  compounds.  All  surviving; 
rats  and  mice  were  killed  at  102-105 
weeks. 

Mean  body  weights  of  the  rats  and 
mice  fed  diets  containing  pyrimetha¬ 
mine  were  slightly  lower  than  those  of 
the  matched  controls.  Survival  of  the 
rats  was  not  affected  adversely  by  the 
chemical.  In  mice,  survival  rates  of 
both  dosed  and  matched-control  males 
were  low,  with  nearly  two-thirds  of  the 
dose  and  one-half  of  the  control  mice 
dying  by  week  52.  Some  of  the  deaths 
were  associated  with  respiratory  infec¬ 
tions  and  may  not  have  been  related 
to  administration  of  the  chemical. 
Numbers  of  animals  at  risk  in  the  dose 
and  control  groups  of  female  mice 
were  adequate,  however,  for  the  devel¬ 
opment  of  late-appearing  tumors. 

It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassy,  pyrimethamine 
was  not  carcinogenic  for  male  or 
female  Fischer  344  rats  or  for  female 
B6C3P1  mice.  The  carcinogenic  poten¬ 
tial  of  pyrimethamine  for  male 
B6C3F7  mice  cannot  be  assessed  by 
this  bioassy,  because  of  the  markedly 
reduced  life  span. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute.  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health.  Bethesda, 
Maryland  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated;  June  16.  1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[FR  Doc.  78-17236  Filed  6-22-78;  8:45  am] 


[4110-89] 

Offic*  of  Hi*  Attistanf  Secretary  for  Education 

COMMENTS  ON  COLLECTION  OF 
INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Pursuant  to  Section  406(g)(2)(B). 
General  Education  Provisions  Act, 
notice  is  hereby  gdven  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  U.S.  Office  of  Edu¬ 
cation  have  proposed  collections  of  in¬ 
formation  and  data  acquisition  activi¬ 
ties  which  will  request  information 
from  educational  agencies  or  institu¬ 
tions. 


The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork”  amend¬ 
ment  which  provides  that  each  educa¬ 
tional  agency  or  institution  subject  to 
a  request  under  the  collection  of  infor¬ 
mation  and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis¬ 
tics  on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa¬ 
tion  Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec¬ 
tions  of  information  and  data  acquisi¬ 
tion  activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  July  24,  1978, 
and  should  be  addressed  to  Ailminis- 
trator.  National  Center  for  Education 
Statistics.  ATTN:  Manager,  Informa¬ 
tion  Acquisition.  Planning,  and  Utiliza¬ 
tion,  Room  3001,  400  Maryland 

Avenue,  SW.,  Washington,  D.C.  20202. 

Farther  information  may  be  ob¬ 
tained  from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics.  202-245-1022. 

Dated:  June  20,  1978. 

Marie  D.  Eldridge, 

Administrator,  National  Center 
for  Education  Statistics. 

Description  op  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  title  of  proposed  activity 

National  Assessment  of  Educational  Pro¬ 
gress  (NAEP)  Survey  of  Art,  Writing,  and 
Music  skills  of  students  in  public  and  pri¬ 
vate  elementary  and  secondary  schools. 

a.  agency/bdreau/office 

National  Center  for  Education  Statistics 

3.  AGENCY  FORM  NUMBERS 

New  and  reinstated  forms  (clearance  to  be 
requested  under  OMB  No.  051-R1204): 
NCES  2371-50,  51,  52;  NCES  2371-53,  61; 
NCES  2371-54,  62;  NCES  2371-55,  63;  NCES 
2371-56,  57.  58;  NCES  2371-59,  60;  and 
NCES  2371-64. 

4.  legislative  authority  for  this  activity 

•  •  -The  (national)  center  (for  education 
statistics)  shall  *  •  •  collect,  collate,  and. 
from  time  to  time,  report  full  and  complete 
statistics  on  the  condition  of  education  in 
the  United  States  •  •  •  ’  (Sec.  501.(a)  of  Pub. 
L.  93-380;  Sec.  406.(b)  of  the  General  Educa¬ 
tion  Provision  Act,  20  U.S.C.  1221e-l). 

8.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 


6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

The  primary  purpose  of  NAEP  is  to 
gather  information  concerning  the  degree 
to  which  education  goals  are  being  met  na¬ 
tionally  and  to  make  this  information  avail¬ 
able  to  the  public,  and  particularly  to  per¬ 
sons  in  the  field  of  education,  so  that  prob¬ 
lem  areas  can  be  specifically  identified,  pri¬ 
orities  can  be  established,  and  progress  over 
time  can  be  determined. 

An  immediate  advantage  of  NAEP  lies  in 
its  ability  to  pinpoint  widespread  education¬ 
al  problems.  Results  from  the  writing  as¬ 
sessment  will  be  able  to  identify  change 
over  three  cycles  and  establish  whether  stu¬ 
dents  9,  13.  and  17  are  writing  more  cohe¬ 
sively  and  coherently,  are  communicating 
ideas  and  feelings  more  effectively,  making 
more  or  less  mechanical  errors,  using  more 
sophisticated  and  complex  sentences,  and 
writing  more  or  less  awkward  sentences. 

Results  from  the  first  assessment  of  music 
reflected  a  generally  favorable  attitude 
among  respondents  toward  music  and  music 
activities.  It  was  found  that  by  age  13  chil¬ 
dren  have  as  clear  a  grasp  of  musical  con¬ 
cepts  of  notation  and  terminology  as  17  year 
olds,  suggesting  that  continued  general 
music  education  beyond  junior  high  school 
level  could  yield  greater  musical  literacy. 

Results  from  the  Year  10  art  assessment 
will  be  analyzed  in  several  different  ways, 
allowing  inferences  to  be  made  about 
changes  in  art  production  skills,  knowledge 
and  attitudes  from  assessment  Year  06  to 
Year  10.  We  might  also  see  that  children 
participate  in  fewer  extra-curricular  artistic 
activities  and  also  have  a  less  positive  atti¬ 
tude  toward  art  in  Year  10  than  in  06.  These 
kinds  of  results,  coupled  with  a  national  de¬ 
crease  in  attention  to  art  education  in  the 
schools— as  art  classes  fall  victim  to  tight 
scholastic  budgets,  could  suggest  links  be¬ 
tween  art  class  offerings,  art  attitudes,  and 
art  production  facility. 

In  1969-70  the  first  assessment  of  writing 
took  place.  A  second  assessment  followed  in 
1974-75.  The  third  assessment  for  the  area 
is  proposed  for  1978-79.  Music  was  first  as¬ 
sessed  in  1973-74  and  art  was  first  assessed 
in  1975-76.  The  second  assessment  for  both 
areas  is  proposed  for  1978-79.  Data  fiom 
these  past  assessments  will  be  analyzed  with 
current  data  to  ascertain  if  learning 
achievement  in  the  subject  areas  has  in¬ 
creased  or  decreased  through  time. 

The  information  collected  by  NAEP  is 
used  by  the  Federal  Government,  national 
education  organizations.  State  and  local  de¬ 
partments  of  education,  and  other  external 
research  users.  Right  to  Read,  recognizing 
the  advanced  technology  of  the  NAEP 
model,  asked  for  a  "mini-assessment”  of  the 
functional  literacy  of  17  year  olds  during 
fiscal  years  1975  and  1976.  The  Food  and 
Drug  Administration  used  NAEP  in  fiscal 
year  1977  to  collect  consumer  information 
at  the  young  adult  age  level.  In  fiscal  year 
1979  NIE  will  fund  a  study  through  Nation¬ 
al  Assessment  to  try  to  determine  what  fac¬ 
tors  lead  to  lower  participation  among 
women  in  advanced  math  courses.  The 
study.  Attitudes  and  Achievement  in  Math¬ 
ematics,  will  use  items,  sampling,  data  col¬ 
lection,  and  design  capabilities  from  NAEP. 

A  valuable  contribution  of  NAEP  is  its 
ability  to  aid  States  and  localities  in  making 
their  own  assessments.  To  date.  36  States 
have  asked  NAEP  for  assistance  in  develop¬ 
ing  their  own  evaluation  programs.  Acting 
as  a  consultant  in  these  State  assessments. 
NAEP  provides  a  model  for  the  design  and 
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administration  of  local  assessments,  allows 
use  of  its  released  test  items,  and  helps 
design  or  modify  additional  items  tailored  to 
the  smaller  assessment  needs. 

A  sample  of  other  organizations  that  have 
reviewed  NAEP  data  or  used  NAEP  materi¬ 
als  for  further  studies  in  their  fields  in¬ 
clude:  The  American  Association  of  Colleges 
for  Teacher  Education;  the  Association  of 
American  Publishers;  the  American  Bar  As¬ 
sociation;  the  American  Educational  Re¬ 
search  Association;  the  Association  for  Su¬ 
pervision  and  CiuTicuIum  Development;  the 
Council  of  the  Great  City  Schools;  the  In¬ 
ternational  Reading  Association;  the  Music 
Educators  National  Conference;  the  Nation¬ 
al  Association  of  State  Boards  of  Education; 
the  National  Council  of  Teachers  of  Eng¬ 
lish;  the  National  Coimcil  of  Teachers  of 
Mathematics;  the  National  School  Board 
Association;  the  National  Science  Teachers 
Association;  the  North  Central  Association 
of  Secondary  Schools  and  Colleges. 

Textbook  publishers,  curriculum  planners, 
and  superintendents  of  school  systems  are 
also  being  encouraged  to  make  use  of  NAEP 
data  in  developing  their  projects  for  the 
future. 

Because  it  provides  frequently  updated 
factual  information  concerning  educational 
progress  or  decline,  NAEP  can  show  change 
as  it  is  happening,  pinpointing  remedial 
action  and  monitoring  the  progress  of  new 
educational  programs.  NAEP  presents  the 
field  of  education  with  a  new  and  valid  re¬ 
source  for  determining  whether  the  goals  of 
an  educated  democracy  are  being  met  in  the 
classroom. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection;  Group  Adminis¬ 
tration. 

b.  Time  of  collection:  October  1978-May 
1979. 

c.  Frequency:  Annual  basis. 

8.  RESPONDENTS 

a.  Type:  School  Officials. 

b.  Number:  Sample. 

New  Forms:  NCES  2371-53,  61,  592;  NCES 
2371-54,  62,  580;  NCES  2371-55,  63,  515; 
NCES  2371-64,  515. 

c.  Estimated  average  man-hours  per  re¬ 
spondent: 

New  Forms:  NCES  2371-53,  61.  .20;  NCES 
2371-54.  62.  .20;  NCES  2371-55,  63.  .50; 
NCES  2371-64,  .20. 

a.  Type:  Students. 

b.  Number:  Sample. 

New  Forms:  NCES  2371-56,  7,800;  NCES 
2371-57,  10,400;  NCES  2371-58,  10,400; 
NCES  2371-59,  10,400;  NCES  2371-60, 

10,400. 

Forms  previously  cleared  under  OMB  No. 
051-S74023:  NCES  2371-50,  7,800;  NCES 
2371-51,  10,400;  NCES  2371-52,  10,400. 

c.  Estimated  average  man-hours  per  re¬ 
spondent: 

New  Forms:  NCES  2371-56,  .07;  NCES 
2371-57,  .03:  NCES  2371-58,  .03;  NCES  2371- 
59.  .03;  NCES  2371-60,  .05. 

Forms  previously  cleared  under  OMB  No. 
051-S74023:  NCES  2371-50,  .03;  NCES  2371- 
51.  .07:  NCES  2371-52,  .07. 

9.  INFORMATION  TO  BE  COLLECTED 

a.  From  school  principals; 

New  Forms:  NCES  2371-53,  61;  -54,  62; 
-55,  63— Used  to  obtain  data  regarding  the 
average  amount  of  study  exposure  to  art, 
music  and  writing  instruction 

NCES  2371-64-Used  to  list  age  17  eligible 
students  who  have  withdrawn  from  schools 


between  the  time  that  the  subcontractor 
staff  selected  the  17  year  old  sample  during 
the  age  9  assessment  and  the  time  they 
return  to  conduct  the  age  17  assessment. 
This  list  allows  the  age  17  student  sample  to 
be  updated  prior  to  assessment. 

b.  From  students  and  early  graduates/dis¬ 
continues: 

New  Forms:  NCES  2371-56,  -57,  -58— 
These  forms  are  used  to  obtain  information 
on  the  respondent’s  in-school  and  out-of¬ 
school  participation  in  music  activities  for 
analysis  and  report  purposes. 

NCES  2371-59,  -60— Used  to  obtain  infor¬ 
mation  on  the  respondent’s  exposure  to 
writing  instruction  and  experiences  in 
school  for  analysis  and  report  purposes. 

Forms  previously  cleared  imder  OMB  051- 
S74023: 

NCES  2371-50,  -51,  -52-Used  to  obtain 
background  information  on  the  respon¬ 
dent’s  in-school  and  out-of-school  participa¬ 
tion  in  art-related  activities  for  change  anal¬ 
ysis  and  reporting  purposes. 

Description  op  a  Proposed  Collection  or 
Information  and  Data  Collection  Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Financial  Status  and  Performance 
Report— Veterans’  Cost-of-Instruction  Pay¬ 
ments  Program. 

3.  agency/bureau/office 

U.S.  Office  of  Education/Bureau  of 
Higher  and  Continuing  Education/Division 
of  Student  Services  and  Veterans  Programs. 

3.  agency  form  NUMBERiS) 

OE  269-1  and  OE  269-2. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“Sec.  419(cKl)(AKiv),  the  applicant  will 
submit  to  the  Commissioner  such  reports  as 
the  Commissioner  may  require  by  regula¬ 
tion:  and  *  •  •’’ 

(Pub.  L.  92-318;  20  U.S.C.  1070e:  1070e-l) 

5.  voluntary/obligatory  nature  of 

RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

Financial  Status  Report— Information  will 
be  used  as  the  basis  for  determining  project 
compliance  with  eligibility  criteria  imposed 
by  I^ogram  legislation;  as  an  effective  meas¬ 
ure  of  project  accountability  as  indicated  by 
project  accomplishments.  Summary  infor¬ 
mation  will  provide  a  full  account  of  funds 
expended,  obligated,  and  remaining,  indi¬ 
cate  the  amount  of  support  for  the  project 
from  other  than  Federal  sources,  and  depict 
the  institutional  share  of  the  Federal  award 
for  instructional  purposes.  Data  reported  by 
participating  institutions  are  used  by  the 
Branch  to  insure  full  accountability  for  Fed¬ 
eral  funds  awarded,  and  to  generate 
DFAFS/OEFMIS  reconciliation  computer 
tapes. 

Performance  Report— Performance  infor¬ 
mation  is  used  to  (1)  develop  profiles  de¬ 
scribing  institutional  services  for  veterans, 
the  Office  of  Veterans’  Affairs  and  demo¬ 
graphic  characteristics;  (2)  identify  differ¬ 
ences  and  similarities  in  institutions’  veter¬ 
an  assistance  programs;  and  (3)  describe  the 
degree  to  which  institutions  have  met  the 
major  criteria  listed  in  the  Regulations. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 


b.  ’Time  of  collection;  Summer. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  Institutions  of  higher  education. 

b.  Number:  1,200. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  1.5. 

9.  INFORMATION  TO  BE  COLLECTED 

Standard  Form  269,  OMB  80-R0180  will 
be  used  to  reflect  the  financial  status  of  the 
VCIP  Program,  including  the  institutional 
share  of  Federal  funds  used  for  instruc¬ 
tional  purposes.  The  Performance  Report  is 
designed  to  secure  information  on  the  legis¬ 
latively  required  services  (Outreach,  Re¬ 
cruitment,  Special  Education,  and  Counsel¬ 
ing)  and  the  required  services  and  use  of 
fimds  as  stipulated  in  §§189.11,  189.12, 
189.13,  189.14,  189.15,  189.16,  and  189.35  of 
the  rules  and  regulations  governing  the  Vet¬ 
erans’  Cost-of-Instruction  Payments  Pro¬ 
gram. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Collection  Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Financial  Status  and  Performance 
Report— Veterans’  Cost-of-Instruction  Pay¬ 
ments  Program. 

2.  AGENCY/BUREAU/OPFICE 

U.S.  Office  of  Education/Bureau  of 
Higher  and  Continuing  Education/Division 
of  Student  Services  and  Veterans  Programs. 

'  3.  AGENCY  FORM  NUMBER(S) 

OE  269-1  and  OE  269-2. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“Sec.  419(cKlKAKiv),  the  applicant  will 
submit  to  the  Commissioner  such  reports  as 
the  Commissioner  may  require  by  regula¬ 
tion;  and  •  •  •’’ 

(Pub.  L.  92-318;  20  U.S.C.  1070e:  1070e-l) 
s.  voluntary/obligatory  nature  of 

RESPONSE 

Required  to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

Financial  Status  Report— Information  will 
be  used  as  the  basis  for  determining  project 
compliance  with  eligibility  criteria  imposed 
by  Program  legislation;  as  an  effective  meas¬ 
ure  of  project  accountability  as  indicated  by 
project  accomplishments.  Summary  infor¬ 
mation  will  provide  a  full  account  of  funds 
expended,  obligated,  and  remaining,  indi¬ 
cate  the  amount  of  support  for  the  project 
from  other  than  Federal  sources,  and  depict 
the  institutional  share  of  the  Federal  award 
for  instructional  purposes.  Data  reported  by 
participating  institutions  are  used  by  the 
Branch  to  insure  full  accountability  for  Fed¬ 
eral  fimcls  awarded,  and  to  generate 
DFAFS/OEFMIS  reconciliation  computer 
tapes. 

Performance  Report— Performance  infor¬ 
mation  is  used  to  (1)  develop  profiles  de¬ 
scribing  institutional  services  for  veterans, 
the  Office  of  Veterans’  Affairs  and  demo¬ 
graphic  characteristics;  (2)  identify  differ¬ 
ences  and  similarities  in  institutions’  veter¬ 
an  assistance  programs;  and  (3)  describe  the 
degree  to  which  institutions  have  met  the 
major  criteria  listed  in  the  Regulations. 

7.  DATA  ACQUISITION  PLAN 
a.  Method  of  collection:  Mail. 
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b.  Time  of  collection;  Summer. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  Institutions  of  higher  education. 

b.  Number:  1,200. 

c.  Estimated  average  man-hoUrs  per  re¬ 
spondent;  1.5. 

9.  INFORMATION  TO  BE  COLLECTED 

Standard  Form  269,  OMB  80-R0180  will 
be  used  to  reflect  the  financial  status  of  the 
VCIP  Program,  including  the  institutional 
share  of  Federal  funds  used  for  instruc¬ 
tional  purposes.  The  Performance  Report  is 
designed  to  secure  information  on  the  legis¬ 
latively  required  services  (Outreach,  Re¬ 
cruitment,  Special  Education,  and  Counsel¬ 
ing)  and  the  required  services  and  use  of 
funds  as  stipulated  in  §§189.11,  189.12, 
189.13,  189.14,  189.15,  189.16,  and  189.35  of 
the  rules  and  regulations  governing  the  Vet¬ 
erans'  Cost-of-Instruction  Payments  Pro¬ 
gram. 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

I.  TITLE  OF  PROPOSED  ACTIVITY 

Application  for  Assistance  under  the 
Emergency  School  Aid  Act  Educational 
Television  Prograiri. 

3.  AGENCY /bureau/office 

U.S.  Office  of  Education,  Bureau  of  Ele¬ 
mentary  and  Secondary  Education,  Equal 
Educational  Opportunity  Programs. 

3.  AGENCY  FORM  NUMBER 

OE  Form  328. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“(bMl)  The  Assistant  Secretary  shail 
carry  out  a  program  of  making  grants  to,  or 
contracts  with,  not  more  than  ten  pubiic  or 
private  nonprofit  agencies,  institutions,  or 
organizations  with  the  capability  of  provid¬ 
ing  expertise  in  the  development  of  televi¬ 
sion  programming,  in  sufficient  number  to 
assure  diversity,  to  pay  the  cost  of  develop¬ 
ment  and  production  of  integrated  chil¬ 
dren’s  television  programs  of  cognitive  and 
affective  educational  value. 

(2)  Television  programs  developed  in 
whole  or  in  part  with  assistance  provided 
under  this  title  shall  be  made  reasonably 
available  for  transmission,  free  of  charge, 
and  shall  not  be  transmitted  under  commer¬ 
cial  sponsorship. 

(3)  The  Assistant  Secretary  may  approve 
an  application  under  this  section  only  if  he 
determines  that  the  applicant— 

(A)  Will  employ  members  of  minority 
groups  in  responsible  positions  in  develop¬ 
ment.  production,  and  administrative  staffs; 

(B)  Will  use  modem  television  techniques 
of  research  and  production;  and 

(C)  Has  adopted  effective  procedures  for 
evaluating  education  and  other  changes 
achieved  by  children  viewing  the  program." 

(Pub.  L.  92-318,  sec.  711(b));  (20  U.S.C. 
1610(b));  (45  CFR  185.71) 

6.  VOLUNTARY /OBUGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  benefits. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

The  data  will  be  used  to  determine  the  ca¬ 
pability  of  the  applicant  to  provide  exper¬ 


tise  in  the  development  of  television  pro¬ 
gramming,  to  assure  diversity  and  to  pro¬ 
duce  integrated  children’s  television  pro¬ 
grams  of  cognitive  and  affective  educational 
value. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  April. 

c.  Frequency:  Annually. 

8.  RESPONDENTS 

a.  Type:  Any  public  or  private  nonprofit 
agency,  institution,  or  organization. 

b.  Number:  Sample— 60. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  150  hrs. 

9.  INFORMATION  TO  BE  COLLECTED 

Applicants  for  ESAA  educational  televi¬ 
sion  contracts  are  required  to  submit  the 
following  information; 

(a)  A  detailed  description  of  the  facilities 
to  be  used  including  the  type,  quantity  and 
quality  of  the  equipment. 

(b)  A  program  narrative  addressed  to  the 
five-point  criteria;  (1)  Needs  assessment,  (2) 
objectives,  (3)  activities,  (4)  scheduling,  and 
(5)  evaluation. 

(Pub.  L.  92-318,  sec.  711);  (20  U.S.C.  1610); 
(45  CFR  185.73,  185.74) 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  TITLE  OF  proposed  ACTIVITY 

Financial  Status  and  Performance  Re¬ 
ports— Indian  Education  Programs,  Parts  A, 
B, and  C. 

3.  agency/bureau/office 

Office  of  Education,  Office  of  Indian  Edu¬ 
cation. 

3.  AGENCY  FORM  NUMBER 

OE  Form  354  and  OE  Form  354-1. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“Section  422(a).  The  Commissioner  shall— 
*  *  *  (3)  collect  data  and  information  on  ap¬ 
plicable  programs  •  • 

(20  U.S.C.  1231a)  Pub.  L.  94-482. 

6.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  maintain  benefits. 

6.  HOW  INFORMATION  COLLj;CTED  WILL  BE  USED 

Information  will  be  used  to  monitor  per¬ 
formance  of  the  programs  and  parent  com¬ 
mittee,  to  assure  that  time  schedules  are 
being  met.  and  to  compare  actual  accom¬ 
plishments  to  the  goals  established  for  the 
period. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection;  Mail. 

b.  Time  of  collection:  Fall  and  Summer. 

c.  Frequency:  Semi-annual. 

8.  RESPONDENTS 

a.  Type:  Local  Educational  Agencies, 
Indian  tribes,  and  organizations. 

b.  Number:  1,200. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  5. 


9.  INFORMATION  TO  BE  COLLECTED 

The  standard  Financial  Status  Report 
(Standard  Form  269)  is  used  The  Perform¬ 
ance  Report  requests  actual  accomplish¬ 
ments  in  terms  of  goals  established  by  the 
grantees  in  their  application;  counts  of  par¬ 
ticipants  by  activities;  number  of  staff  re¬ 
ceiving  training;  slippages  and  problem 
areas:  and  activities  of  Parent  Committees. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Assessment  of  ESAA  Supported  Inter¬ 
group  Relations  Activities. 

2.  agency/bureau/office 

U.S.  Office  of  Education,  Office  of  Plan¬ 
ning,  Budgeting  and  Evaluation. 

3.  AGENCY  FORM  NUMBER 

OE  561-1,  -2.  -3.  -4.  -6a.  -6b. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

Section  417(a)(1)  of  Pub.  L.  93-380  re¬ 
quires  that  “•  •  •  the  Secretary  shall  trans¬ 
mit  to  the  •  •  *  (Congress)  •  *  *  an  annual 
evaluation  report  which  evaluates  the  effec¬ 
tiveness  of  applicable  programs  in  achieving 
their  legislate  purposes  together  with  rec¬ 
ommendations  relating  to  such  programs 
for  the  improvement  of  such  programs 
which  will  result  in  greater  effectiveness  in 
achieving  such  purposes.”  (20  U.S.C.  1226c) 

5.  VOLUNTA.'IY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

The  information  collected  in  the  study 
will  be  used  to  provide  program  managers 
and  Congress  with  information  about  the 
effectiveness  of  different  types  of  inter¬ 
group  relations  activities  supported  by  the 
ESAA  program. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  Fall  1978  and  Spring 
1979. 

c.  Frequency:  Twice. 

8.  RESPONDENTS 

a.  Type:  ESAA  School  Coodinator. 

b.  Number:  128. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  1  hour. 

a.  Type:  Teachers,  elementary /secondary. 

b.  Number:  300. 

c.  Estimated  man-hours  per  respondent:  1 
hour. 

a.  Type:  Principals. 

b.  Number:  128. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  1  hour. 

a.  Type:  5th  grade  students  receiving 
ESAA  services. 

b.  Number:  7,500. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  6  hours. 

9.  INFORBIATION  TO  BE  COLLECTED 

Respondent  type:  ESAA  School  Coordina¬ 
tors:  Recipients  of  intergroup  relations  ser¬ 
vices:  Objectives  and  types  of  human  rela¬ 
tions  activities  supported  by  ESAA;  Method 
and  context  of  service  delivery;  Intensity  of 
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services  received;  Stability  of  program;  Co¬ 
ordination  of  services  within  district;  Per¬ 
ceived  achievement  of  program  goals;  Type 
and  amount  of  resources  of  human  relations 
program. 

Respondent  type:  Teachers,  elementary/ 
secondary:  Prior  experience  of  teachers; 
Type  of  human  relations  services  provided 
in  the  classroom;  Types  of  resources  availa¬ 
ble  for  human  relations  program;  Types  of 
compensatory  and  instructional  services; 
Method  of  service  delivery;  Coordination  of 
human  relations  program;  Perception  of  in¬ 
tergroup  relations  in  the  school. 

Respondent  type:  Principals:  Perception 
of  intergroup  relations  in  the  school;  School 
policies  affecting  intergroup  relations;  Per¬ 
ceived  achievement  of  program  goals. 

Respondent  t}n>e:  Students:  Perception  of 
intergroup  relations  in  the  school;  Exposure 
to  intergroup  relations  services;  Knowledge 
of  minority  group  contributions. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Collection  Activity 

1.  title  of  proposed  activity' 

A  Progress  and  Management  Study  of 
ESEA  Title  IV  Consolidation. 

2.  agency/bureau/office 

Office  of  Education/Office  of  Planning. 
Budgeting  and  Evaluation. 

3.  AGENCY  FORM  NUMBER 

OE  566-1-2-3-4. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

Section  416  of  the  General  Education  Pro¬ 
visions  Act  (20  U.S.C.  1226b).  “Sums  appro¬ 
priated  *  *  *  may  include  for  any  fiscal  year 
*  *  *  not  to  exceed  $25,000,000  which  shall 
be  available  to  the  Secretary  •  •  •  for  ex¬ 
penses  •  •  •  for  (1)  planning  for  the  succeed¬ 
ing  year  •  •  •  and  (2)  evaluation  of  •  •  •  pro¬ 
grams. 

6.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

Program  Management  Provide  informa¬ 
tion  for  the  multiple  levels  of  management 
on  effectiveness  of  practices  on  achieving 
legislative  guidelines  designed  to  assure  (1) 
equitable  participation  of  nonpublic  school 
children  (2)  equitable  participation  of  small 
or  financially  poor  districts  (3)  allocation  of 
funds  with  consideration  to  high  cost  stu¬ 
dents  (4)  public  participation  through 
broadly  representative  advisory  councils. 

Evaluation:  assessment  of  effectiveness  of 
existing  organizational  and  management 
processes  in  simplifying  program  adminis¬ 
tration  and  strengthening  State  and  local 
decision-making  through  program  consoli¬ 
dation. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail  and  Personal 
Interview. 

b.  Time  of  collection:  Pall  1978. 

c.  Frequency:  One-time. 

8.  RESPONDENTS 

a.  Type:  School  Administrators  and  Super¬ 
visors. 

b.  Number:  2,000. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  .75. 


a.  Type:  Nonpublic,  nonprofit  elementary/ 
secondary  schools. 

b.  Number  1,200. 

c.  Elstimated  average  man-hours  per  re¬ 
spondent:  .75. 

a.  Type:  Other— SEA  Federal  Program 
Managers  and  Title  IV  Directors  and  Coor¬ 
dinators. 

b.  Number:  200.  ' 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  .75. 

a.  Type:  Other— State  Advisory  Council 
Members. 

b.  Number:  100. 

c.  Estimated  average  man-hours  per  re¬ 
spondent  .75. 

9.  INFORMATION  TO  BE  COLLECTED 

School  Administrators  and  Supervisors— 
School  District  characteristics;  relations 
with  SEA;  Title  IV  programs  and  projects; 
project  implementation  and  continuation; 
nonpublic  school  participation;  Part  B  funds 
allocation.  Nonpublic  schools— participation 
in  programs  and  projects;  relations  with 
State  and  local  education  officials;  involve¬ 
ment  in  decision-making  and  project  plan¬ 
ning.  SEA  Title  IV  officials— Decision¬ 
making  process  on  use  of  funds;  (xiordina- 
tion  with  other  Federal  and  State  programs; 
effects  of  Title  IV  on  use  of  funds,  organiza¬ 
tion  and  staffinr,  relations  with  State  advi¬ 
sory  coimcils;  nonpublic  school  participa¬ 
tion;  funding  strategies  and  priorities.  State 
Advisory  Council  Members— Composition  of 
councils;  selection  of  members;  resources 
available;  relations  with  State  education  of¬ 
ficials,  role  in  planning,  decision-making, 
evaluation. 

Description  of  a  Proposed  Collection  of 

INFORBIATION  AND  DATA  ACQUISITION  AC¬ 
TIVITY 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Longitudinal  Study  of  Progress  in  the  Im¬ 
plementation  of  Pub.  L.  94-142  in  a  Select 
Number  of  LEAs. 

2.  AGENCY /BUREAU/OFFICE 

n.S.  Office  of  Education/Bureau  of  Edu¬ 
cation  for  the  Handicapped/Division  of  In¬ 
novation  and  Development. 

3.  AGENCY  FORM  NUMBER 

OE  625. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“The  Commissioner  shall  measure  and 
evaluate  the  impact  of  the  program  author¬ 
ized  under  this  part  and  the  effectiveness  of 
State  efforts  to  assure  the  free  appropriate 
education  for  all  handicapped  chil^en.” 
(Sec.  618a.  Pub.  L.  94-142) 

“The  Commissioner  shall  conduct,  direct¬ 
ly  or  by  grant  or  contract,  such  studies,  in¬ 
vestigations.  and  evaluations  as  are  neces¬ 
sary  to  assure  effective  implementation  of 
this  part.”  (Sec.  618b,  Pub.  L.  94-142;  20 
U.S.C.  1418) 

5.  voluntary/obligatory  nature  of 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

Evaluation;  The  primary  objective  of  this 
study  is  to  determine  major  problem  areas 
in  the  implementation  of  ]^b.  L.  94-142.  Ad¬ 
ditionally,  an  attempt  will  be  made  to  try  to 
gain  insight  into  problems  teachers  and 


other  LEA  staff  are  having  and  to  discuss 
strategies  taken  to  deal  with  these  prob¬ 
lems.  Once  some  of  the  problems  are  identi¬ 
fied,  further  studies  could  be  undertaken  to 
develop  information  to  be  used  for  technical 
assistance.  The  information  obtained  will 
also  be  used  in  an  annual  report  to  the  Con¬ 
gress  on  the  status  of  the  implementation  of 
Pub.  L.  94-142. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection;  Interview. 

b.  Time  of  collection:  Fall  and  Spring. 

c.  Frequency:  Semi-Annually. 

8.  RESPONDENTS 

a.  Tjrpe:  Local  Education  Agencies— Direc¬ 
tor  of  special  education. 

b.  Number.  Sample,  20. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  30  minutes. 

a.  Type:  Principals  (Schools). 

b.  Number.  Sample,  50. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  30  minutes. 

a.  Type:  School  administrators  and  super¬ 
visors  of  instruction. 

b.  Number:  Sample,  50. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  45  minutes. 

a.  Type;  Teachers,  elementary /recondary. 

b.  Number:  Sample,  100. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  45  minutes. 

9.  INFORMATION  TO  BE  COLLECTED 

Information  requested  of  these  groups 
will  seek  to  identify  strategies  by  which  the 
intent  of  Pub.  L.  94-142  is  being  implement¬ 
ed  and  problems  en<x>untered  as  implemen¬ 
tation  occurs.  Information  related  to  LEA 
implementation  strategies  and  obstacles  en¬ 
countered  for  the  following  provisions  of 
Pub.  L.  94-142  will  be  collected:  Full  Educa¬ 
tion  Opportunity  Goal;  Free  Appropriate 
Ihiblic  location;  Personnel  Development; 
Non-Discriminatory  Testing;  Individual 
Educational  Program;  Least  Restrictive  En¬ 
vironment;  Due  Process. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Directory  of  Women  Administrators  in 
Vocational  Education. 

2.  AGENCY /bureau/office 

Office  of  Education,  Bureau  of  Occupa¬ 
tional  and  Adult  Education. 

3.  AGENCY  FORM  NUMBER 

OE  Form  640. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“Section  171(a)  Funds  reserved  to  the 
Commissioner  *  *  *  shall  be  used  primarily 
for  contracts  •  •  •  for— 

(2)  Support  of  a  national  center  for  re¬ 
search  in  vocational  education  *  *  *  which 
center  shall  •  •  • 

(A)  Ckinduct  applied  research  and  develop¬ 
ment  on  problems  of  national  significance  in 
vocational  education  •  •  •”  (Pub.  L.  94-482, 
Title  II,  Section  202;  (20  ILS.C.  2401)). 

B.  VOLUNTARY /OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 
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6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

The  information  collected  will  be  used  to 
compile  a  directory  which  will  provide  deci¬ 
sion  makers  at  all  levels  with  information 
on  women  administrators  in  vocational  edu¬ 
cation.  The  directory  will  provide  a  listing 
of  women  administrators  by  each  of  the  fol¬ 
lowing  administrative  areas: 

a.  State  Education  Agencies  (SEA’s). 

b.  Local  Education  Agencies  (LEA’s). 

c.  Regional  Education  Agencies  (REA’s). 

d.  State  Advisory  Councils  for  Vocational 
Education  (SACVE). 

e.  Community  Colleges/Junior  Colleges/ 
Technical  Institutes. 

It  will  also  highlight  those  women  who  ad¬ 
minister  programs  in  traditionally  male  oc¬ 
cupational  areas.  This  directory  will  help  to 
give  decision  makers  a  greater  awareness  of, 
and  access  to.  women  administrative  person¬ 
nel  and  thereby  increase  the  opportunities 
for  women  to  participate  in  vocational  edu¬ 
cation  administration. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  November-Decem- 
ber,  1978. 

c.  Frequency:  Single  Time. 

8.  RESPONDENTS 

a.  Type:  School  Administrators  and  Super¬ 
visors. 

b.  Number:  1,000. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  0.4  hours. 

9.  INFORMATION  TO  BE  COLLECTED 

Professional  information:  Name;  job  title; 
employing  organization;  size  of  budget  ad¬ 
ministered;  number  of  vocational  programs, 
students,  and  teachers  supervised;  school 
district  serving;  percentage  of  time  devoted 
to  administering  a  vocational-technical  edu¬ 
cation  program;  number  of  years  in  present 
position;  highest  level  of  education;  special¬ 
ized  training  in  administration;  area  of  ex¬ 
pertise;  degree  of  involvement  in  policy  and 
decision-making;  and  membership  in  profes¬ 
sional  administration  associations.  Personal 
information:  (This  information  will  not  be 
personally  identifiable  but  will  be  used  to 
generate  a  profile  of  women  administrators 
as  a  group.)  Age  range,  salary  range,  ethnic 
backgroimd,  marital  status,  age  when  first 
administrative  position  was  assumed. 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Identifying  Needs  of  Disadvantaged  Sub- 
Populations. 

a.  agency/bureau/  office 

Office  of  Education,  Bureau  of  Occupa¬ 
tional  and  Adult  Education. 

3.  AGENCY  FORM  NUMBER 

OE  Form  641. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“Section  171(a)  Funds  reserved  to  the 
Commissioner  *  *  *  shall  be  used  primarily 
for  contracts  •  •  •  for— 

(2)  Support  of  a  national  center  for  re¬ 
search  in  vocational  education  *  *  *  which 
center  shall  •  •  • 

(A)  Conduct  applied  research  and  develop¬ 
ment  on  problems  of  national  significance  in 


vocational  education  •  •  *”  (Pub.  L.  94-482, 
Title  II,  Section  202;  20  U.S.C.  2401). 

B.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

Data  collected  for  this  research  project 
will  assist  in  determining  the  common  and 
unique  educational  needs  of  the  special 
needs  sub-populations.  This  needs  analysis 
data  will  provide  currently  unavailable  in¬ 
formation  to  concurrent  projects.  These 
projects  will  be  developing  prototype  mate¬ 
rials  and  formulating  intervention  strategies 
to  be  used  by  teachers,  counselors,  and  ad¬ 
ministrators  in  vocational  education  and 
these  materials  will  be  designed  to  provide 
greater  access  to,  and  performance  in,  voca¬ 
tional  education  programs  for  special  needs 
sub-populations. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  October  1978. 

c.  Frequency:  Single  Time. 

8.  RESPONDENTS 

a.  Type:  Principals  (School). 

b.  Number:  Sample  (100). 

c.  Estimate  average  man-hours  per  respon¬ 
dent:  0.5  hours. 

a.  Type:  School  Administrators  and  Super¬ 
visors. 

b.  Number:  Sample  (300). 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  0.5  hours. 

a.  Type:  Students,  Public  Elementary /Sec¬ 
ondary  Schools. 

b.  Number:  Sample  (200). 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  0.5  hours. 

a.  Type:  Individuals. 

b.  Number:  Sample  (200). 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  0.5  hours. 

9.  INFORMATION  TO  BE  COLLECTED 

Demographic  information  including  age, 
sex,  race,  and  education  will  be  collected 
from  all  respondent  groups.  Questions  tai¬ 
lored  to  the  four  respondent  groups  will  so¬ 
licit  perceptions  of  the  barriers  and/or  faci¬ 
litators  to  entry  into,  and  completion  of,  vo¬ 
cational  educational  programs  by  special 
needs  sub-populations.  Questions  will  also 
solicit  recommended  changes  in  vocational 
education  programs  and/or  policies  that 
could  improve  entry  into,  and  completion  of, 
vocational  education  programs  by  special 
needs  sub-populations. 

Description  or  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  TITLE  OF  PROPOSED  ACTIVITY 

Surveys  of  ESSA-TV  Producers,  and  Na¬ 
tional,  Regional  and  Local  Broadcasters, 
Non-Broadcast  Distributors,  and  Media  Ad¬ 
vocacy  Groups. 

2.  agency/bureau/office 

Department  of  Health,  Education  and 
Welfare,  U.S.  Office  of  Education,  Office  of 
Planning,  Budgeting  and  Evaluation. 

3.  AGENCY  FORM  NUMBER 

OE-645. 


4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“The  Secretary  shall  transmit  to  (appro¬ 
priate  Congressional  Committees)  an 
annual  evaluation  report  which  evaluates 
the  effectiveness  of  applicable  programs 
•  •  •  such  report  shall  •  *  •  contain  infor¬ 
mation  on  progress  being  made  *  *  de¬ 
scribe  the  cost  and  benefits  of  the  applica¬ 
ble  program  •  •  •  identify  which  sectors  of 
the  public  receive  the  benefits  of  such  pro¬ 
gram  . (20  U.S.C.  12260 

Section  713  of  Title  VII.  Pub.  L.  92-318 
also  provides  a  one  percent  administrative 
set-aside  for  evaluation  purposes  as  part  of 
the  Emergency  School  Aid  Act.  (20  U.S.C. 
1112.) 

6.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Voluntary. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

This  study  is  one  component  of  the  USOE 
effort  to  evaluate  its  sponsorship  of  educa¬ 
tional  television  programs.  This  research  is 
designed  to  evaluate  the  ESSA-TV  Pro¬ 
gram,  focussing  on  management/adminis¬ 
tration,  production,  distribution  and  fiscal 
issues.  Data  derived  from  this  study  will  be 
used  to  assess  the  extent  to  which  the  Pro¬ 
gram  has  accomplished  its  legislative  man¬ 
date  “•  •  •  to  produce  television  series  of 
high  quality  that  will  meet  the  needs  of  the 
target  population,  so  that  distribution  will 
be  facilitated  and  viewing  by  intended  audi¬ 
ences  maximized.”  Data  collected  in  this 
study  will  also  be  used  in  the  formative  eval¬ 
uation  of  USOE’s  TvAC  promotion  cam¬ 
paign  which  is  designed  to  increase  usage  of 
ESSA-TV  series  by  local  commercial  broad¬ 
cast  licensees. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  The  primary 
mode  of  data  collection  is  face-to-face  inter- ' 
views.  In  cases  where  it  is  not  possible  to 
conduct  interviews  face-to-face  telephone 
and  mail  will  be  used. 

b.  Time  of  collection:  Interviews  will  be 
conducted  in  the  Pall  of  1978  and  Winter  of 
1979. 

c.  Frequency:  One  time  only. 

8.  RESPONDENTS 

a.  Type:  Executive  Producers/Project  Di¬ 
rectors  of  ESSA-TV  Series. 

b.  Number:  30. 

c.  Estimated  average  person-hours  per  re¬ 
spondent:  1.5. 

a.  Type:  Representatives  of  ESSA-TV  Pro¬ 
ducer  Organizations. 

b.  Number:  19. 

c.  Estimated  average  person-hours  per  re¬ 
spondent:  1.5. 

a.  Type:  EJSSA-TV  Project  Financial  Offi¬ 
cers. 

b.  Number:  30. 

c.  Estimated  average  person-hours  per  re¬ 
spondent:  1.5. 

a.  Type:  Project  Advisory  Committee 
Members. 

b.  Number:  44. 

c.  Estimated  average  person-hours  per  re¬ 
spondent:  .5. 

a.  Type:  Network  Programing  Directors 
for  Children’s  and  Family  Oriented  Pro¬ 
graming. 

b.  Number:  25. 

c.  Estimated  average  person-hours  per  re¬ 
spondent:  1.4. 

a.  Type:  Instructional  Television  Coordin¬ 
ators. 
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b.  Number.  73. 

c.  Estimated  average  person-hours  per  re- 
QKjndent:  1.2. 

a.  Tsrpe:  Acquisitions,  Rental.  Sales  and 
Distribution  Managers  for  Non-Broadcast 
Distributors. 

b.  Number.  30. 

c.  Estimated  average  person-hours  per  re¬ 
spondent:  1.4. 

a.  Tsrpe;  National  and  Local  Media  Advo¬ 
cacy  Group  Spokespersons. 

b.  Number:  42. 

c.  Estimated  average  person-hours  per  re¬ 
spondent:  .75. 

a.  Type:  Local  and  State  Broadcast  Sta¬ 
tion  Program  Managers. 

b.  Number:  117. 

c.  Estimated  average  person-hours  per  re¬ 
spondent:  1.4. 

9.  INFORMATION  TO  BE  COLLECTED 

Executive  Producers/Project  Directors: 
Proposal  development  process;  Effect  of  fac¬ 
tors  in  contract  negotiation  on  series  pro¬ 
duction;  Description  of  production  staffing 
and  facilities;  Assessment  of  target  audience 
needs  and  series  objectives;  Description  of 
series  production  process  and  effects  of 
USOE  policies  and  other  factors  that  affect 
production;  Description  of  activities  under¬ 
taken  to  promote  the  series;  Producers  per¬ 
ceptions  of  impact  of  USOE  policy  and  prac¬ 
tice  and  other  factors  influencing  broadcast¬ 
er  carriage  decisions. 

Senior  Oroanization  Representatives:  In¬ 
terface  between  organization  operating  poli¬ 
cies  and  practices  and  USOE  policies  and 
practices;  Proposal  development  processes 
and  activities;  E^ffects  of  factors  in  contract 
negotiation  on  series  production;  Descrip¬ 
tion  of  series  production  process  and  effects 
of  USOE  policies  and  other  factors  that 
affect  production;  Impact  of  legislative  re¬ 
quirements  and  USOE  regulations  on  pro¬ 
duction  and  interface  between  USOE  and 
organization. 

Project  Unit  Managers/Financial  Officers: 
Costs  of  production  and  categories  of  ex¬ 
penditures;  USOE  and  non-USOE  contribu¬ 
tions  to  funding  ESAA-TV  series;  Effects  of 
union  regulations  on  production  costs. 

Project  Advisory  Committee  Members: 
Factors  associated  with  decision  to  partici¬ 
pate  as  a  PAC  member.  Nature  of  PAC  par¬ 
ticipation  in  production  process;  PAC  per¬ 
ceptions  of  the  degree  to  which  target  audi¬ 
ence  needs  were  met;  Impact  of  legislative 
requirements  and  program  regulations  on 
the  series  success  at  meeting  target  audi¬ 
ence  needs. 

Network  Programming  Directors  for  Chil¬ 
dren's  and  Family  Oriented  Programming: 
Program  Managers’  awareness,  evaluation, 
and  carriage  of  ESAA-'TV  series;  Awareness 
and  impact  of  ESAA-TV  legislative  require¬ 
ments  and  program  regulations  on  broad¬ 
casters’  carriage  decisions;  Awareness  and 
evaluation  of  USOE’s  ’Tv AC  campaign;  Gen¬ 
eral  network  policies  and  practices  relating 
to  children’s  and  family-oriented  program¬ 
ming;  Network  policies  and  practices  regard¬ 
ing  minority  groups;  Interactions  with 
media  advocacy  groups. 

National,  Regional,  and  Local  Media  Ad¬ 
vocacy  Group  Spokespersons:  Advocacy 
group  characteristics  and  concerns;  Group 
activities  direct^  toward  influencing  net¬ 
work/station  programming  practices;  Con¬ 
cerns  relating  to  minority  group  program¬ 
ming  and  minorities  in  television;  Concerns 
relating  to  employment  of  minorities  in  the 
broadcast  industry;  Participation  in  produc¬ 
tion  and  promotion  of  programs;  Awareness 
and  evaluation  of  ESAA-’TV  series. 


General  Managers/Local  Broadcast  Sta¬ 
tion  Program  Managers:  Broadcasters 
awareness  and  evaluation  of  ESAA-TV 
series;  Awareness  and  impact  of  ESAA-TV 
legislative  requirements  and  program  regu¬ 
lations  on  carriage  decisions;  Awareness  and 
evaluation  of  USOE’s  TvAC  promotion  cam¬ 
paign;  Policies  and  practices  relating  to  chil¬ 
drens’  and  family  oriented  programming; 
Interactions  with  media  groups. 

Instructional  Television  (ITV)  Coordina¬ 
tors:  Characteristics  of  ITV  Service  (e.g.,  au¬ 
diences  served,  types  of  programming  broad¬ 
cast  or  distributed  organizational  struc¬ 
tures);  Awareness,  evaluation,  and/or  distri¬ 
bution  of  ESAA-TV  series;  Broadcast  and/ 
or  distribution  practices;  Major  policies  and 
factors  in  program  selection. 

Non-Broadcfut  Distributors:  Characteris¬ 
tics  of  distributors  (e.g.,  client  populations 
served,  types  of  programming  distributed, 
organizational  structure);  Awareness,  evalu¬ 
ation  and  distribution  of  ESAA-TV  series; 
Awareness  and  impact  of  ESAA-TV  legisla¬ 
tive  requirements  and  program  regulations 
on  distribution  decisions;  Major  policies  and 
factors  influencing  program  selection  and 
distribution. 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac¬ 
tivity 

i.  TITLE  OF  PROPOSED  ACTIVITY 

Nomination  for  Graduate  or  Professional 
Fellowship. 

3.  agency/bdreau/office 

U.S.  Office  of  Education/Bureau  of 
Higher  and  Continuing  Education/Division 
of  Training  and  Facilities. 

3.  AGENCY  FORM  NT7HBER 

OE  Form  1048. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

“*  *  *  the  Commissioner  is  authorized 
to  award  not  to  exceed  7,500  fellowships  to 
be  used  for  study  in  graduate  programs  at 
institutions  of  higher  education  *  *  *” 
(Sec.  922(a).  Pub.  L.  92-318,  as  amended  by 
Pub.  L.  94-482)  “The  Commissioner  is  au¬ 
thorized  to  require  reports  containing  such 
information  in  such  form  and  to  file  at  such 
times  as  he  determines  necessary  from  any 
person  awarded  a  fellowship  imder  the  pro¬ 
visions  of  this  part  •  •  •” 

(Sec.  925(b).  Pub.  L.  92-318,  as  amended  by 
Pub.  L.  94-482) 

6.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  benefits. 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 
USED 

(a)  To  meet  the  objectives  of  the  Gradu¬ 
ate  and  Professional  Education  legislation. 

(b)  Monitoring  citizenship  eligibility  of 
nominees. 

(c)  Program  analysis  of  background  char¬ 
acteristics  of  fellows. 

(d)  Fiscal  control. 

(e)  Audit  purposes. 

7.  DATA  ACQUISITION  PLAN 

(a)  Method  of  collection:  Mail. 

(b)  Time  for  collection;  Fall,  1978. 

(c)  Frequency;  Once  a  year. 

8.  RESPONDENTS 

(a)  Type:  Individuals. 


(b)  Number.  4,000. 

(c)  Estimated  average  man-hours  per  re¬ 
spondent:  1  hour. 

9.  INFORMATION  TO  BE  COLLECTED 

(a)  To  include  data  for  the  HEA,  Title  IX- 
B,  HEA.  Title  IX-C,  and  HEA.  Title  IX-D 
programs. 

(b)  To  collect  data  by-sex,  by-ethnic 
group,  and  by-age. 

(c)  To  collect  data  for  previous  academic 
study. 

(d)  To  collect  data  by  type  to  degree  to  be 
received. 

(e)  To  collect  special  background  and  pre¬ 
vious  experiences.  (Title  IX-B  fellows  only.) 

[FR  Doc.  78-17378  FUed  6-22-78;  8:45  am] 


[4110-92] 

Office  of  Human  Davolepmant  Snrvicas 

DEVELOPMENTAL  DISABILITIES  PROGRAM 

Intent  to  Reallot  Services  and  Facilities  Bask 
Support  and  Protection  and  Advocewy  Funds 

AGENCY:  Office  of  Human  Develop¬ 
ment  Services,  DHETW. 

SUBJECT:  Notice  of  Intent  to  Reallot 
Developmental  Disabilities  Services 
and  Facilities  Basic  Support  and  Pro¬ 
tection  and  Advocacy  Funds. 

DATES:  Comments  must  be  received 
on  or  before  July  24,  1978. 

ADDRESS:  Commissioner.  Rehabilita¬ 
tion  Services  Administration,  Develop¬ 
mental  Disabilities  Office,  Office  of 
Human  Development  Services,  Depart¬ 
ment  of  Health.  Education,  and  Wel¬ 
fare.  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  George  N.  Bouthilet,  202-245- 
1338. 

ACTION:  American  Samoa  and  the 
Trust  Territory  of  the  Pacific  Islands 
have  notified  the  Office  of  the  Human 
Development  Services  that  their  Fiscal 
Tear  1978  allotments  for  Basic  Sup¬ 
port  in  the  amount  of  $100,000  and  for 
Protection  and  Advocacy  in  the 
amount  of  $40,000  will  not  be  required. 
This  Agency  therefore  is  realloting 
these  funds  in  accordance  with  Sec¬ 
tion  132(d)  of  the  Developmental  Dis¬ 
abilities  Services  and  Facilities  Con¬ 
struction  Act,  as  amended  by  Pub.  L. 
94-103. 

Section  132(d)  also  required  that 
such  reallotments  not  be  made  vmtil 
30  days  after  notice  has  been  pub¬ 
lished  in  the  Federal  Register. 

Comments  are  invited  but  must  be  in 
writing  and  be  received  on  or  before 
July  24.  1978. 

Notice  is  hereby  given  that  reallot¬ 
ments  will  be  made  as  follows: 

Basic  Support 

SUte 

Alabama _  $2,593 

Alaska _ _  606 

Arizona . 1,123 
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Basic  Support— Continued 


Arkansas .  1,451 

Colorado  ..................... . . .......  1,143 

Connecticut  1,398 

Delaware _ _  606 

District  of  Columbia . 606 

Florida . 4,097 

Georgia .  1,884 

Hawaii . . . 606 

Idaho _  606 

llUnola _  6,242 

lowa„...,.,„..,. . 1,717 

Kansas . .  1 ,209 

Louisiana.,.,,. _ _  2,448 

Maine _ 720 

Maryland . „.,....  1,903 

Massachusetts _ _ _ 2,899 

Minnesota  2,192 

Mississippi .  1,780 

Missouri _  2,736 

Montana _ _ _ 606 

Nebraska .  903 

Nevada . 606 

New  Hampshire  606 

New  Jersey . 3,332 

New  Mexico _ _ _ _ ......  697 

New  York _ _  8,593 

North  Carolina _ _ 3,539 

North  Dakota . 606 

Ohio _ ...  6,696 

Oklahoma . .  1,657 

Oregon . 1,176 

Pennsylvania  6,777 

Puerto  Rico,.»».««».„_,— ...................  2,884 

Rhode  Island  606 

South  Carolina....—.— _ _  1,869 

Tennessee...— 2,744 

Texas . — _ _ _ _ _  6,518 

Utah _ 701 

Vermont 606 

Virginia . . 2,766 

Washington  . . 1,685 

West  Virginia.......— _ _ „....—.  1,565 

Wisconsin 2,697 


Total - - ....  100,000 

Protiction  and  Advocacy 

State: 

Alabama $1,509 

Alaska .  499 

Arizona  669 

Colorado.....—.....—.... _ — ....  692 

Delaware .  499 

District  of  Columbia  499 

Hawaii . 499 

Idaho . . 499 

Kentucky _ ... _  1,420 

Louisiana-.— 1,449 
Maine 499 

Maryland . . . . . — .  1,102 

Massachusetts  1,727 

Minnesota . — . . —.......  1,237 

Mississippi .  1,062 

Missouri . 1,603 

New  Jersey  . . —.......  1,967 

New  Mexico _ ... _ _ _ ...  499 

New  York _ 6,223 

North  DakoU _  499 

Oklahoma . — .— _ .... _ ........  969 

Pennsylvania _ 3,915 

Rhode  Island _ _ — _ _ _ _ — ..  499 

South  Carolina...............-..........^..........  1,119 

South  Dakota . . . 499 

Texas  ....  3.870 

Vermont _ _ _ ... _ _ _  499 

Virginia _ _  1.601 

Washington  1,004 

West  Virginia. .  848 

Wisconsin 1,525 


Total . . .  40,000 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.630  Developmental  Disabil¬ 
ities— Basic  Support) 

Dated:  June  15, 1978. 

Arabella  Martinez, 
Assistant  Secretary 
for  Human  Development  Services. 

[FR  Doc.  78-17073  Filed  6-22-78;  8:45  ami 


[4110-12] 

Office  of  the  Socrotory 
OFFICE  OF  THE  GENERAL  COUNSEL 

Stotoment  of  Orgonization,  Functions,  ond 
Doiogotions  of  Authority 

Part  A  of  the  Statement  of  Organi¬ 
zation,  Functions,  and  Delegations  of 
Authority  of  the  Department  of 
Health,  Education,  and  Welfare, 
Office  of  the  Secretary,  Is  amended  to 
reflect  certain  changes  in  Chapter  AO, 
Office  of  the  General  Counsel,  (38  FR 
17032-3,  dated  6/28/73,  as  amended  by 
38  FR  22667,  dated  8/23/73,  and  42  FR 
42716,  dated  8/24/77). 

The  description  of  the  Immediate 
Office  of  the  General  Counsel  is 
amended  to  show  the  addition  of  the 
Associate  General  (Regional  ..Oper¬ 
ations)  and  the  addition  of  two  new 
staff  offices:  Office  of  Legal  Counsel 
and  Office  for  Regulation  Review. 

These  changes  are  reflected  in  revi¬ 
sions  to  Section  AG.  10  Organization, 
Section  AG.  14,  Immediate  Office  of 
the  General  Counsel,  Section  AG.21 
Immediate  Office  of  the  General  Coun¬ 
sel,  Section  AG.22  Divisions  in  the 
Office  of  the  General  Counsel,  and  Sec¬ 
tion  AG. 23  Office  of  the  Regional  At¬ 
torney,  Regions  I~X.  The  revisions  are 
as  follows: 

Delete  current  Section  AG.  10  and 
add  revised  section  as  follows: 

Section  AG.  10  Organization. 

The  Office  of  the  General  Counsel, 
under  the  supervision  of  a  General 
Counsel,  consists  of: 

1.  Immediate  Office  of  the  General 
Counsel. 

2.  Office  of  Legal  Counsel. 

3.  Office  for  Regulation  Review. 

4.  Divisions  in  the  Office  of  the  Gen¬ 
eral  CounseL 

5.  Offices  of  the  Regional  Attorneys. 

Delete  current  Section  AG.  14  and 

add  revised  section  as  follows: 

Section  AG.  14  Immediate  Office  of 
the  General  Counsel 

A.  The  Immediate  Office  of  the 
General  Counsel  consists  of: 

1.  General  Counsel. 

2.  Deputy  General  Counsel. 

3.  Associate  General  Counsel  (Re¬ 
gional  Operations). 

4.  Deputy  General  Counsel,  Office  of 
Legal  Counsel. 

5.  Deputy  General  Counsel,  Office 
for  Regulation  Review. 

6.  Special  Assistants  to  the  General 
Counsel. 

7.  Executive  Assistant  to  the  Gener¬ 
al  Counsel. 

Delete  current  Section  AG.21  and 
add  revised  section  as  follows: 

Section  AG.21  Immediate  Office  of 
the  General  Counsel 

A.  The  General  Counsel: 

1.  Is  responsible  to  and  serves  as 
Special  Advisor  to  the  Secretary  on 
legal  matters  in  connection  with  the 
administration  of  the  Department. 


2.  Exercises  general  direction  and  su¬ 
pervision  over  all  legal  activities  car¬ 
ried  on  by  the  Department. 

B.  The  Deputy  General  Counsel  as¬ 
sists  the  General  Counsel  in  carrying 
out  his/her  responsibilities  and  per¬ 
forms  such  duties  as  the  General 
Counsel  prescribes. 

C.  The  Associate  General  Counsel 
(Regional  Operations)  assists  the  Gen¬ 
eral  Counsel  and  the  Deputy  General 
Counsel  in  carrying  out  their  responsi¬ 
bilities  and  performs  such  duties  as 
the  General  Counsel  and  the  Deputy 
General  Counsel  prescribe. 

D.  The  Deputy  General  Counsel, 
Office  of  Legal  Counsel,  assists  the 
General  Counsel  in  providing  legal 
advice  and  opinions  relating  to  major 
new  policy  directions,  innovative  pro¬ 
grams  not  clearly  delineated  by  statu¬ 
tory  authority,  and  Departmental  pro¬ 
grams  and  initiatives  involving  more 
than  one  Principal  Operating  Compo¬ 
nent. 

E.  The  Deputy  General  Counsel, 
Office  for  Regulation  Review,  assists 
the  General  Counsel  in  providing  nec¬ 
essary  legal  support  to  improve  the 
quality  and  meaningfulness  of  Depart¬ 
mental  regulations. 

F.  The  Assistants  to  the  General 
Counsel  assist  the  General  Counsel 
and  the  Deputy  General  Counsel  in 
carrying  out  their  professional  and 
managerial  responsibilities. 

Insert  revised  lead  sentence  as  fol¬ 
lows: 

Section  AG.22  Divisions  in  the 
Office  of  the  General  Counsel. 

A.  The  Divisions  in  the  Office  of  the 
General  Counsel,  under  the  direction 
of  an  Assistant  General  Counsel,  have 
the  following  responsibilities:  (No 
changes  in  current  list  of  divisions  and 
functions). 

Insert  new  section  as  follows: 

Section  AG.  23  Office  of  the  Region¬ 
al  Attorney,  Regions  I-X. 

These  offices  provide  professional 
legal  and  managerial  expertise  for  the 
Office  of  the  General  Counsel,  in  their 
respective  geographical  locations. 

Dated:  May  31, 1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 

(FR  Doc.  78-17415  Filed  6-22-78;  8:45  ami 


[4110-85] 

Public  Health  Servic* 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Notice  is  hereby  given,  pursuant  to 
42  CFR  §  110.605,  that  in  the  month  of 
April  1978  the  following  entities  have 
been  determined  to  be  qualified  health 
maintenance  organizations  (HMOs) 
under  section  1310(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e- 
9(d)). 
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In  addition,  a  revised  service  area  is 
announced  at  the  end  of  the  list  with 
respect  to  a  previously  qualified  HMO. 

Qualified  Health  Maintenance  Organiza¬ 
tions,  Name,  Address,  Service  Area,  and 

Date  or  Qualification 

(Operational  Qualified  Health  Maintenance 
Organization;  42  CFR  110.603(a)) 

1.  Metropolitan  Baltimore  Health  Care, 
Inc.,  (Staff  Model,  see  section  1310(bKl)  of 
the  PubUc  Health  Service  Act).  1005  North 
Point  Boulevard,  Baltimore,  Maryland 
21224.  Service  area;  Zip  codes  as  follows; 
21201.  21202.  21204.  '21205,  21206,  21207. 
21208,  21209,  21210,  21211,  21212,  21213, 
21214,  21215,  21216,  21217,  21218,  21219, 
21220,  21221,  21227,  21228,  21229,  21230, 
21231,  21234,  21236,  21237,  21239,  21061, 
21090. 

Date  of  qualification;  April  3, 1978. 

(Transitionally  Qualified  Health 
Maintenance  Organizations;  42  CFR 
110.603(b)) 

2.  Michigan  Health  Maintenance  Organi¬ 
zation  Plans,  Inc.,  (Individual  Practice  Asso¬ 
ciation  Model,  see  section  131(KbK2KA)  of 
the  Public  Health  Service  Act),  2200  Edison 
Plaza,  600  Plaza  Drive,  Detroit,  Michigan 
48226.  Service  area;  Wayne  County  and  zip 
codes  in  Oakland  and  Macomb  Counties; 

OAKLAND 

48008,  48009,  48010,  48011,  48013,  48017, 
48024,  48025,  48030,  48053,  48055,  48057, 
48058,  48063,  48067,  48069,  48070,  48071, 
48072.  48073,  48075,  48076,  48084,  48220, 
48237. 

MACOMB 

48015,  48021,  48026,  48066,  48080,  48081, 
48082,  48089,  48091,  48092,  48093. 

Date  of  Qualification;  April  13, 1978. 

3.  Michael  Reese  Health  Plan,  Inc.,  (Staff 
Model,  see  action  1310(bKl)  of  the  Public 
Health  Service  Act).  3055  South  Cottage 
Grove  Avenue,  Chicago,  Illinois  60616.  Serv¬ 
ice  area;  City  of  Chicago  and  Cook  and 
DuPage  Counties,  except  the  following  zip 
codes  in  these  counties;  60067,  60103,  60108, 
60172,  60184,  60185,  60190,  60411,  60425, 
60429,  60438,  60443,  60461,  60466,  60471, 
60473,  60476,  60519,  60532,  60555. 

Date  of  Qualification;  April  17, 1978. 

Revised  Service  Areas 

The  service  area  listed  in  the  annual 
cumulative  list  of  qualified  HMOs  and 
published  in  the  Federal  Register  on 
April  7,  1978,  (43  FR  14910)  with  re¬ 
spect  to.  ChoiceCare  Health  Services. 
Inc.,  2120  South  College  Avenue,  Fort 
Collins,  Colorado  80521  has  been  re¬ 
vised  as  follows: 

Change  from— Service  area;  Larimer 
County,  Colorado. 

Change  to— Service  area;  Larimer  and 
Weld  Counties.  Colorado. 

Date  of  qualification;  Transitionally  quali- 
fied-August  12.  1976  (41  FR  41137). 

Files  containing  detailed  informa¬ 
tion  regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  in  the  Office 
of  Health  Maintenance  Organizations, 
Office  of  the  Assistant  Secretary  for 


Health,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Park  Building.  3rd 
floor,  Rockville,  Maryland  20857. 

Questions  about  the  ’-eview  process 
or  requests  for  information  about 
qualified  HMOs  should  be  sent  to  the 
same  office. 

Dated:  Jime  9. 1978. 

James  F.  Dickson, 
Acting  Assistant 
Secretary  for  Health. 

[FR  Doc.  78-17417  Filed  6-22-78;  8:45  am] 


[4210-01] 

HOUSING  AND  URBAN 
DEVELOPMENT 

Government  Notional  Mortgage  AModotion 

[Docket  No.  N-78-880] 

PERFORMANCE  OF  LEGAL  WORK  ASSOOATED 
WITH  GNMA  HELD  MORTGAGES 

Notice  of  Application 

AGENCY:  Government  National 

Mortgage  Association  (GNMA). 

ACTION:  Notice  of  Application. 

SUMMARY:  GNMA  is  requiring  that 
attorneys  apply  for  approval  to  per¬ 
form  legal  work  associated  with 
GNMA  held  mortgages.  The  require¬ 
ment  is  needed  in  order  to  encourage  a 
broader  and  more  equitable  selection 
of  practitioners  in  this  field  of  work. 

EFFECTIVE  DATE:  August  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Irving  P.  Margulies,  Department  of 
Housing  and  Urban  Development. 
451  7th  Street  SW.,  Washington, 
D.C.  20410,  202-755-7203. 

SUPPLEMENTARY  INFORMATION: 
The  Crovemment  National  Mortgage 
Association  (GNMA)  is  the  owner  and 
holder  of  a  large  number  of  single 
family  mortgages  acquired  under  its 
mortgage  purchase  programs.  Any 
holder  of  mortgages  must  either  serv¬ 
ice  the  mortgages  itself  or  obtain  the 
services  of  a  company  qualified  to  per¬ 
form  such  an  activity.  As  GNMA  does 
not  have  the  staff  to  perform  the 
mortgage  servicing  required  for  its 
large  portfolio,  mortgage  servicing  is 
performed  for  and  on  behalf  of  GNMA 
by  mortgage  servicers  it  has  approved. 

Attorneys  are  often  required  for 
mortgage  foreclosures  in  conjunction 
with  mortgage  servicing.  As  would  be 
expected  with  mortgage  portfolios,  the 
incidence  of  foreclosure  generally  in¬ 
creases  proportionately  as  the  loan 
portfolio  size  increases.  GNMA  bears 
all  the  cost  of  paying  for  the  foreclo¬ 
sure  and  is  liable  for  any  and  all  short¬ 
falls  arising  from  the  foreclosure  of 
conventional  single-family  mortgages 
or  in  connection  with  the  claim  pay¬ 
ments  made  under  the  FHA  and  VA 


programs.  It  is  to  GNMA’s  benefit, 
therefore,  to  obtain  qualified  represen¬ 
tation  to  expedite  foreclosure  actions, 
thus  reducing  its  exposure  to  losses  as¬ 
sociated  with  conventional  mortgages 
or  under  the  insurance  and  guarantee 
programs. 

Prior  to  October  1976,  GNMA 
historically  required  that  the  attorney 
representing  it  in  the  foreclosure 
action  be  approved  by  it;  but  on  Octo¬ 
ber  28.  1976,  GNMA  discontinued  this 
practice.  The  servicing  institution  was 
permitted  to  select  the  attorney  based 
on  the  servicer’s  determination  of  the 
attorney’s  professional  qualifications; 
GNMA  reserved,  howevej,  the  right  to 
disqualify  an  attorney  for  cause. 

At  the  time  the  previous  practice 
was  changed,  in  1976,  it  was  intended 
that  this  field  of  legal  work  generated  ♦ 
by  the  Federal  government  would  be 
opened  up  on  an  equal  basis  to  all 
qualified  practitioners.  However,  elimi¬ 
nation  of  the  GNMA  approval  require¬ 
ment  has  had  the  effect  rather  of  per¬ 
petuating  the  status  of  a  limited  group 
of  attorneys  qualified  by  GNMA  to 
handle  foreclosure.  Attorneys  who  had 
not  received  GNMA  approval  prior  to 
October  28,  1976,  seem  to  have  been 
excluded  as  a  practical  matter  since 
servicers  appear  to  depend  upon  attor¬ 
neys  already  approved.  The  impact 
has  been  disproportionately  heavy  on 
the  attorneys  most  recently  admitted 
to  practice  and  this  class  of  attorneys 
is  composed,  to  a  much  greater  degree 
than  was  true  even  a  few  years  ago,  of 
women  and  minorities. 

To  overcome  these  inequities  GNMA 
will  require  that  effective  August  1, 
1978,  attorneys  must  be  approved  by 
GNMA  before  they  are  retained  to 
render  legal  services  concerning 
GNMA-owned  mortgages.  All  attor¬ 
neys  seeking  qualification  to  perform 
these  services,  including  those  who 
have  been  approved  in  the  past,  must 
apply  for  approval  by  submitting  the 
most  current  following  information  to 
the  General  Counsel,  Room  10214,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  Washington,  D.C.  20410: 

1.  Name  (firm  or  individual); 

2.  Bar  membership  (where  and  when  ad¬ 
mitted); 

3.  City  in  which  principal  office  is  located; 

4.  Experience  in  mortgage  foreclosures. 

Issued  at  Washington.  D.C.,  June  19, 
1978. 

Jay  Janis, 

Under  Secretary,  Department  of 
Housing  and  Urban  Develop¬ 
ment 

[FR  Doc.  78-17418  FUed  6-22-78;  8:45  am] 
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[4210-01] 

Offic*  of  tho  Socrofory 
[Docket  No.  N-78-881] 

PtIVACY  Aa  OF  1974 
AmondmonI  to  Routino  Utot 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  Amendment  of  Ex¬ 
isting  System  of  Records. 

SUMMARY:  This  notice  amends  the 
routine  uses  of  HUD’s  Privacy  Act 
system  of  records  entitled  Housing 
Counseling  (HUD/DEPT-22). 

EFFECTIVE  DATE:  This  amendment 
shall  become  effective  without  further 
notice  on  July  23.  1978,  unless  com¬ 
ments  are  received  on  or  before  July 
23,  1978,  which  would  result  in  a  con-, 
trary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Rosenthal,  Department¬ 
al  Privacy  Act  Officer,  telephone 
(202) 755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  additions  to  routine 
users  consist  of  organizations  and 
agencies  operating  in  the  real  estate 
field  with  which  the  subject  individual 
may  have  financial  and  related  prob¬ 
lems  and  community  service  organiza¬ 
tions  that  offer  supportive  services. 
These  changes  are  being  made  to 
enable  HUD-approved  counseling 
agencies  to  release  data  to  these  orga¬ 
nizations  in  order  to  arrange  for  con¬ 
solidation  of  debts  or  short-term  for¬ 
bearance  of  debt  payments  on  behalf 
of  the  counselee.  Also,  the  Categories 
of  Individuals  Covered  by  the  System 
and  the  Categories  of  Records  in  the 
System  have  been  rewritten  to  de¬ 
scribe  better  the  contents  therein. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  all 
of  the  Department’s  systems  of  rec¬ 
ords  was  published  at  42  FR  54756 
(October  7,  1977).  Appendix  A  which 
lists  the  addresses  of  HUD’s  field  of¬ 
fices  was  published  at  42  FR  54777 
(October  7, 1977). 

Accordingly,  HUD  proposes  to 
amend  the  routine  uses  of  the  Housing 
Counseling  system  to  read  as  follows: 

Routine  x^es  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
See  Routine  Uses  paragraphs  in  the 
prefatory  statement.  Other  routine 
uses:  to  HUD-approved  counseling 
agency  staff  for  the  purpose  of  provid¬ 
ing  supportive  counseling  services  to 
meet  the  short  and  long  term  needs  of 
the  individual  being  counseled.  Finan¬ 


cial  institutions  servicing  HUD  insured 
or  assisted  loans;  local  housing  au¬ 
thorities;  rental  agents  and  managers; 
real  estate  brokers,  agents  and  credi¬ 
tors  have  access  only  to  ciurent  finan¬ 
cial,  employment  and  family  composi¬ 
tion  data  regarding  persons  currently 
being  counseled.  Data  available  to 
these  institutions  and  individuals  in 
such  circumstances  is  limited  to:  sav¬ 
ings/checking/credit  union  account 
records,  commercial  credit  reports, 
and  credit  account  records  with  utility 
companies,  retail  stores,  and  other 
commercial  credit  sources;  specific  em¬ 
ployment  Information  concerning 
name  and  address  of  employer,  length 
of  service,  and  salary;  and  family  com¬ 
position  data  through  the  authorized 
counseling  agency  or  HUD  staff.  Com¬ 
munity  service  agencies  to  which  the 
individual  being  counseled  is  referred 
for  additional  supportive  services  have 
limited  access  to  information  appropri¬ 
ate  to  the  reason  for  referral  only 
through  authorized  counseling  agency 
staff. 

For  the'  convenience  of  the  public, 
the  Department  is  printing  below  the 
system  of  records  in  its  entirety  in¬ 
cluding  the  modifications  as  proposed. 

HUD/DEPT-22 

System  Name: 

Housing  Counseling 

System  location: 

Many  regional,  area,  insuring  and 
service  offices,  as  well  as  Headquar¬ 
ters,  maintain  files  of  this  type.  For  a 
complete  listing  of  these  ofhees,  with 
addresses,  see  Appendix  A.  In  addition 
to  these  offices,  HUD-approved  coun¬ 
seling  agencies  in  many  cities,  both 
voluntary  and  paid  by  the  Depart¬ 
ment.  maintain  files  of  this  type.  To 
determine  whether  such  an  agency 
exists  in  a  particular  city,  contact  the 
nearest  HUD  field  office  shown  in  Ap¬ 
pendix  A. 

Categories  of  individuals  covered  by  the 
system: 

This  system  contains  records  of  indi¬ 
viduals  who  have  been  referred  but 
not  coiuiseled;  individuals  who  have 
been  or  are  receiving  counseling  and 
assistance  with  housing  problems  and 
related  family  and  financial  problems, 
as  well  as  individuals  seeking  general 
and  consumer  information. 

Categories  of  records  in  the  system: 

This  system  contains  records  of 
dates  of  counseling,  summaries  of  aid 
ftumished  the  individual  being  coun¬ 
seled,  correspondence  with  or  on 
behalf  of  the  individual  being  coun¬ 
seled,  standard  forms,  letters  and  re¬ 
ports.  purchase  and  financial  data, 
medical  history,  employment  informa¬ 
tion  and  problems,  family  composition, 
referral  information  and  specific 
family  and/or  individual  problems. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in  the 
prefatory  statement.  Other  routine 
uses;  to  HUD-approved  counseling 
agency  staff  for  the  purpose  of  provid¬ 
ing  supportive  counseling  services  to 
meet  the  short  and  long  term  needs  of 
the  individual  being  counseled.  Finan¬ 
cial  institutions  servicing  HUD  insured 
or  assisted  loans;  local  housing  au¬ 
thorities;  rental  agents  and  managers; 
real  estate  brokers,  agents  and  credi¬ 
tors  have  access  only  to  current  finan¬ 
cial,  emplosonent  and  family  composi¬ 
tion  data  regarding  persons  currently 
being  counseled.  Data  available  to 
these  institutions  and  individuals  in 
such  circxunstances  is  limited  to:  sav¬ 
ings/checking/credit  union  account 
records,  conunercial  credit  reports, 
and  credit  account  records  with  utility 
companies,  retail  stores,  and  other 
commercial  credit  sources;  specific  em¬ 
ployment  information  concerning 
name  and  address  of  employer,  length 
of  service,  and  salary;  and  family  com¬ 
position  data  through  the  authorized 
counseling  agency  or  HUD  staff.  Com¬ 
munity  service  agencies  to  which  the 
individual  being  counseled  is  referred 
for  additional  supportive  services  have 
limited  access  to  information  appropri¬ 
ate  to  the  reason  for  referral  only 
through  authorized  counseling  agency 
staff. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

The  records  are  stored  in  paper  files 
which  are  kept  in  standard  lockable 
file  cabinets  and  desks. 

Retrievability: 

Records  are  retrievable  by  name, 
case  number  or  property  address. 

Safeguards: 

During  the  counseling  process  and 
the  retention  period,  records  are  main¬ 
tained  in  confidential  files  with  access 
limited  to  those  whose  official  duties 
require  access. 

Retention  and  disposal: 

Counseling  records  are  maintained 
by  the  counseling  agency  for  as  long 
as  the  individual  being  counseled  par¬ 
ticipates  in  the  program  and  up  to  five 
(5)  years  thereafter.  The  Department 
may  maintain  summary  records  of  the 
counseling  for  as  long  as  the  individu¬ 
al  being  counseled  lives  in  HUD-in- 
sured  or  assisted  property. 

System  manager  and  address: 

Director.  Office  of  Organization  and  Man¬ 
agement  Information.  Department  of 

Housing  and  Urban  Development.  451  7th 

Street,  S.W..  Washington.  D.C.  20410. 
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Notification  procedure: 

For  information,  assistance,  or  inqni* 
ry  about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  appro¬ 
priate  location,  in  accordance  with  24 
CFR  Part  16.  A  list  of  all  locations  is 
given  in  Appendix  A. 

Record  access  procedures: 

The  Department’s  rules  for  provid¬ 
ing  access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen¬ 
dix  A. 

Contesting  record  procedures: 

The  Department’s  rules  for  contest¬ 
ing  the  contents  of  records  and  appeal¬ 
ing  initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con¬ 
tacting::  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen¬ 
dix  A;  (ii)  in  relation  to  appeals  of  ini¬ 
tial  denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC 
20410. 

Record  source  categories: 

Information  in  this  system  of  rec¬ 
ords  is;  (1)  supplied  directly  by  the  in¬ 
dividual,  and/or  (2)  supplied  by  a 
member  of  the  individual’s  family, 
and/or  (3)  supplied  by  mortgagees, 
employers  (past  and  present),  credi¬ 
tors  and  credit  reports,  landlords 
(both  public  and  private)  and/or  (4) 
supplied  by  sources  to  whom  the  indi¬ 
vidual  being  counseled  has  been  re¬ 
ferred,  or  has  gone  to  for  assistance, 
and/or  (5)  derived  from  information 
supplied  by  the  individual,  and/or  (6) 
supplied  by  Department  officials  and/ 
or  (7)  supplied  by  program  counselors. 

Aothority:  5  U.S.C.  552a,  88  Stat.  1896; 
Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington,  D.C..  June  15, 
1978. 

Vincent  J.  Hearing, 
Deputy  Assistant 
Secretary  for  Administration. 

[FR  Doc.  78-17517  Piled  6-22-78;  8:45  am) 


[4210-01] 

[Docket  No.  N-78-858] 
ntIVACY  Aa  OF  1974 
Cerraction  of  Now  Syotom  of  Records 

AGENCY:  Department  of  Housing 
and  Urban  Development. 


NOTICES 

ACTTION:  Correction  of  notification  of 
new  system  of  records. 

SUMMARY:  On  March  27,  1978  at  43 
FR  12761,  the  Department  published 
an  interim  notice  of  a  new  system  of 
records  subject  to  the  Privacy  Act. 
The  new  system  is  identified  as  the 
National  Flood  Insurance  Application 
and  Related  Documents  Files  (HUD/ 
FIA-2).  The  routine  uses  described 
therein  are  corrected  by  the  addition 
of  the  Small  Business  Administration. 
The  correct  system  description  is  pub¬ 
lished  in  its  entirety  below. 

EFFECnrVE  DATE:  This  system  of 
records  shall  become  final  without  fur¬ 
ther  notice  on  July  23,  1978,  imless 
comments  are  received  on  or  before 
July  23,  1978,  which  would  result  in  a 
contrary  determination.  Thus,  the 
comment  period  is  extended  from  the 
earlier  date  of  April  26, 1978. 

ADDRESS;  Rules  Docket  CHerk,  Room 
5218.  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Rosenthal,  Department¬ 
al  Privacy  Act  Officer,  telephone 
202-755-5192. 

SUPPLEMENTARY  INFORMA'nON: 
The  system  of  records  results  from 
processing  applications,  endorsements 
and  claims  under  the  National  Flood 
Insurance  Program. 

A  new  system  report  was  filed  with 
the  Speaker  of  the  House,  the  Presi¬ 
dent  of  the  Senate,  and  the  Office  of 
Management  and  Budget  on  Novem¬ 
ber  4.  1977. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  all 
of  the  Department’s  systems  of  rec¬ 
ords  was  published  at  42  FR  54765 
(October  7,  1977).  Appendix  A  which 
lists  the  addresses  of  HUD’s  field  of¬ 
fices  was  published  at  42  FR  54777 
(October  7, 1977). 

HUD/FIA-2 

System  name: 

The  National  Flood  Insurance  Appli¬ 
cation  and  Related  Documents  F’iles. 

System  location: 

Various  offices  of  the  Servicing 
Agent  under  contract  to  the  Depart¬ 
ment. 

Categories  of  individuals  covered  by  the 
system: 

Applicants  for  individual  flood  insur¬ 
ance  and  individuals  insured. 

Categories  of  records  in  the  system: 

Flood  insurance  policy  issuance  and 
administration  records  and  claims  ad¬ 
justment  records,  including  applica¬ 
tions  for  emergency  and  regular  flood 


insurance.  Endorsements,  Renewal  Ap¬ 
plications,  Cancellation  Notices,  Policy  . 
Questionnaires.  Notices  of  Loss,  and 
Proofs  of  Loss. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purposes  of  such  uses: 

See  Routine  Uses  in  prefatory  state¬ 
ment.  Other  routine  uses:  For  use  of  ^ 
insurance  agents,  brokers  and  adjust-  * 
ers,  and  lending  institutions  for  carry¬ 
ing  out  the  purposes  of  the  National 
Flood  Insurance  Program;  and  to 
Small  Business  Administration  for  ver¬ 
ification  of  nonduplication  of  benefits. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  assessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage:  * 

In  the  file  folders  and  on  magnetic 
tape/disc/drum. 

Retrievability: 

Name,  policy  number. 

Safeguards: 

Records  kept  in  a  secured  area;  auto¬ 
mated  systems  have  restricted  access 
limited  to  authorized  personnel. 

Retention  and  Disposal: 

Policy  records  are  kept  as  long  as  in¬ 
surance  is  desired  and  premiums  paid 
and  for  an  appropriate  time  thereafter 
and  claim  records  are  kept  for  the 
statutory  time  within  which  to  file  a 
claim. 

System  manager  and  address: 

Director.  Office  of  Org^ization  and  Man¬ 
agement  Information,  Department  of 
Housing  and  Urban  Development,  451  Sev¬ 
enth  Street,  SW.,  Washington,  D.C.  20410. 

Notification  procedures: 

For  information,  assistance,  or  inqui¬ 
ry  about  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the  Head¬ 
quarters  location,  in  a(x:ordance  with 
24  CFR  Part  16.  This  location  is  given 
in  Appendix  A. 

Record  access  procedures: 

The  Department’s  rules  for  provid¬ 
ing  access  to  records  to  the  individual 
concerned  appear  in  24  CFR  ParL  16. 

If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
This  lcx».tion  is  given  in  Appendix  A. 

Contesting  record  procedures: 

The  Department’s  rules  for  contest¬ 
ing  the  contents  of  records  and  appeal¬ 
ing  initial  denials,  by  the  indivicluals 
concerned,  appear  in  24  CFR  Part  16. 

If  additional  information  or  assistance 
is  Reeded,  it  may  be  obtained  by  con¬ 
tacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  Headquarters  location. 
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This  location  is  given  in  Appendix  A; 
(ii)  in  relation  to  appeals  of  initial  den¬ 
ials.  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

Record  source  categories: 

Individuals  who  apply  for  flood  in¬ 
surance  under  the  National  Flood  In¬ 
surance  Program  and  individuals  who 
are  insured  under  the  progrram. 

Authority:  5  U.S.C.  552a,  88  Stat,  1896; 
Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Issued  at  Washington.  D.C.,  June  14, 
1978. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development 
(FR  Doc.  78-17518  Piled  6-22-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manogament 
IDAHO- WYOMING 

Modification  of  Grazing  District  Boundaries 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the 
Taylor  Grazing  Act  of  June  28.  1934 
(48  Stat.  1269)  as  amended  and  dele¬ 
gated  to  the  Director,  Bureau  of  Land 
Management  by  235  DM  1.1,  the 
boundary  between  the  Rock  Springs. 
Wyoming,  and  Idaho  Falls.  Idaho.  Dis¬ 
tricts  are  hereby  modified  as  follows: 

The  west  boundary  of  Wyoming 
Grazing  District  No.  4  (Rock  Springs), 
is  adjusted  so  as  to  eliminate  the  fol¬ 
lowing  described  land  from  Wyoming 
Grazing  District  No.  4.  and  these  lands 
are  hereby  placed  imder  the  adminis¬ 
trative  Jurisdiction  of  the  Idaho  Falls 
District.  Idaho. 

All  vacant,  unappropriated  public  land  in: 

Boise  Meridian,  Idaho 

T.  11  S..  R.  46  E. 

Sec.  34,  SEV4; 

Sec.  35,  Lots  3  and  4,  WV4SWy4. 

T.  12  S.,  R.  46  E. 

Sec.  2.  (All)  Lots  1.  2,  3,  4,  and  5, 

swy4NWV4,  wv4swy4; 

Sec.  3,  (All)  Lots  1-7,  SWy4NEy4, 

sv4Nwy4.swy4,  wv4SEy4: 

Sec.  4.  (All),  Lots  1-4,  SMtNMi.  SVi; 

Sec.  5,  (EVi)  Lots  1  and  2,  SWNEy4,  SE; 

Sec.  8,  (EV^)  Lots  1-4,  WViEV4; 

Sec.  9.  All; 

Sec.  10,  All; 

Sec.  11,  (All)  Lots  1-4,  WV4WV4; 

Sec.  14.  (All)  Lots  1-4,  WV4W\4; 

Sec.  15,  All; 

Sec.  16,  All; 

Sec.  17,  (EV4)  Lots  1-4,  WV^EVi; 

Sec.  20.  (EVi)  Lots  1-3,  6  and  7.  WyiNEy4, 
NWy4SEy4; 

Sec.  21,  All; 

Sec.  22  AH'  ' 

Sec!  23!  (All)  Lots  1-4.  WV^WVi; 


Sec.  26.  (All)  Lots  1-4,  WViiWV^; 

Sec.  27.  AU; 

Sec.  28.  All; 

Sec.  29.  EV^; 

Sec.  32,  EVk; 

Sec.  33,  All; 

Sec.  34,  All; 

Sec.  35.  (All)  Lots  1-4,  WV4WMi; 

T.  13  S..  R.  46  E. 

Sec!  3!  (^)  Lots  1-4,  SViiNV^,  SVi; 

Sec.  4.  (All)  Lots  1-4,  SMcNVii,  SV4; 

Sec.  5,  (EVi)  Lots  1  and  2.  SyaNE*^.  SEy4; 
Sec.  8,  EVi; 

Sec.  9.  All; 

Sec.  10,  All; 

Sec.  11,  (All)  Lots  1-4; 

Sec.  14,  (All)  Lots  1-4; 

Sec.  15,  All; 

Sec.  16,  All; 

Sec.  17.  EV4; 

Sec.  20.  E>A; 

Sec.  21.  All; 

Sec.  22,  All; 

Sec.  23,  (All)  Lots  1-4; 

Sec.  26.  (All)  Lots  1-4; 

Sec.  27.  All; 

Sec.  28.  All; 

Sec.  29.  EW. 

Sec.  32.  EVi;. 

Sec.  33,  All; 

Sec.  34,  All; 

Sec.  35.  (All)  Lots  1-4. 

T.  14  S..  R.  46  E. 

Sec.  2.  (All)  Lots  1-4; 

Sec.  3.  (All)  Lots  1-4,  SV^NV^.  SMi; 

Sec.  4.  (AU)  Lots  1-4,  SV^NV^,  SV^; 

Sec.  5.  (EVi)  Lots  1  and  2.  SyiNEy4,  SEy4; 
Sec.  8,  EVi; 

Sec.  9,  All; 

Sec.  10,  All; 

Sec.  11.  (All)  Lots  1-4; 

Sec.  14.  (All)  Lots  1-4; 

Sec.  15,  All; 

Sec.  16.  All; 

Sec.  17,  EV4; 

Sec.  20,  EVi; 

Sec.  21,  All; 

Sec.  22,  All; 

Sec.  23,  (All)  Lots  1-4; 

Sec.  26.  (AU)  Lots  1-4; 

Sec.  27,  All; 

Sec.  28.  All; 

Sec.  29,  EVi; 

Sec.  32.  EVi; 

Sec.  33.  AU; 

Sec.  34,  AU; 

Sec.  35.  (AU)  Lots  1-4. 

T.  15  S..  R.  46  E. 

Sec.  2.  (AU)  Lots  1-4; 

Sec.  3.  (AU)  Lots  1-4,  SV4NV^.  SV4; 

Sec.  4.  (AU)  Lots  1-4,  SViiNV^,  SV4; 

Sec.  5,  (EVi)  Lots  1  and  2,  SV^NEy4,  SEy4; 
Sec.  8,  EM; 

Sec.  9.  AU; 

Sec.  10,  AU; 

Sec.  11.  (AU)  Lots  1-4; 

Sec.  14,  (AU)  Lots  1-4; 

Sec.  15,  AU; 

Sec.  16,  AU; 

Sec.  17.  EM; 

.  Sec.  20.  EM; 

Sec.  21,  AU; 

Sec.  22.  AU; 

Sec.  23.  (AU)  Lots  1-4; 

Sec.  26,  (AU)  Lots  1-4,  WMWM; 

Sec.  27.  AU; 

Sec.  28.  All; 

Sec.  29,  EM; 

Sec.  32,  EM; 

Sec.  33,  All; 

Sec.  34.  AU; 

Sec.  35.  (AU)  Lots  1-4,  WMWM; 


T.  16  S.,  R.  46  E. 

Sec.  2.  (AU)  Lots  1-4; 

Sec.  3.  All; 

Sec.  4,  AU; 

Sec.  5,  EM; 

Sec.  8.  EM; 

Sec.  9.  AU; 

Sec.  10,  All; 

Sec.  11,  (AU)  Lots  1-4; 

Sec.  14.  (AU)  Lots  1-4; 

Sec.  15,  AU; 

Sec.  16.  AU; 

Sec.  17.  EM; 

Sec.  20.  EM; 

Sec.  21.  AU; 

Sec.  22,  AU; 

Sec.  23.  (AU)  Lots  1-4; 

Sec.  26,  (AU)  Lots  1-3; 

Sec.  27,  (AU)  Lots  1-8; 

Sec.  28,  (AU)  Lots  1-8; 

Sec.  29,  (EM)  Lots  1,  2,  7  and  8. 

This  transfer  of  Jurisdiction  will  not 
affect  the  status  or  use  of  the  public 
lands  involved  and  shall  become  effec¬ 
tive  June  23,  1978. 

Dated:  June  14, 1978. 

Arnold  E.  Petty, 
Acting  Associate  Director. 
[FR  Doc.  78-17379  Piled  6-22-78;  8:45  ami 


[4310-84] 

[NM  33599  and  33600] 

NEW  MEXICO 
Applications 

June  16,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4M- 
inch  and  one  6%-inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  22  S..  R.  26  E.. 

Sec.  34,  SWy4NEy4.  NEy4SWM  and 

Nwy4SEy4. 

T.  19  S.,  R.  33  E.. 

Sec.  14,  WMEM; 

Sec.  23.  WMEM. 

These  pipelines  will  convey  natural 
gas  across  2.187  miles  of  public  lands 
in  Eddy  and  Lea  Counties.  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
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Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-17380  Filed  6-22-78:  8:45  am] 


[4310-84] 

[NM  33601  and  33602] 

NEW  MEXICO 
Applications 

June  16,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  <30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Slat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  two  4Vt- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico  < 

T.  31  N.,  R.  9  W., 

Sec.  18,  lots  15  and  18. 

T.  30  N.,  R.  14  W., 

Sec.  35.  NWy«NWy4. 

These  pipelines  will  convey  natural 
gas  across  0.258  mile  of  public  lands  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved.  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu¬ 
querque.  New  Mexico  87107. 

Stella  V.  Gonzales, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-17381  Filed  6-22-78:  8:45  am] 


[4310-84] 

OUTER  CONTINENTAL  SHELF  IN  THE  EASTERN 
GULF  OF  MEXICO 

Availability  of  Final  Environmental  Statement 
Regarding  Prepoeed  Oil  and  Gat  Leate  Sale  , 
No.  65,  Eottem  Gulf  of  Mexico 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease*  sale  of  116  tracts  consisting 
of  270,024  hectares  (667,229  acres)  of 
submerged  lands  on  the  CX^S  in  the 
Eastern  Gulf  of  Mexico  (OCS  Sale  No. 
65). 


Single  copies  of  the  final  environ¬ 
mental  statement  can  be  obtained 
from  the  Office  of  the  Manager,  New 
Orleans  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management, 
Hale  Boggs  Federal  Building.  Suite 
841,  500  Camp  Street,  New  Orleans. 
Louisiana  70130,  and  from  the  Office 
of  Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 

Copies  of  the  final  environmental 
statement  will  also  be  made  available 
for  review  in  the  following  public  li¬ 
braries:  Harrison  County  Library,  P.O. 
Box  4018,  21st  Avenue  &  Beach,  Gulf¬ 
port.  Mississippi;  Mobile  Public  Li¬ 
brary,  701  Government  Street,  Mobile, 
Alabama;  Montgomery  Public  Library, 
445  S.  Lawrence  Street,  Montgomery, 
Alabama;  St.  Petersburg  Public  Li¬ 
brary,  3745  Ninth  Avenue  North,  St. 
Petersburg,  Florida;  West  Florida  Re¬ 
gional  Library,  200  W.  Gregory,  Pensa¬ 
cola,  Florida;  N.W.  Regional  Library 
System.  25  W.  Government,  Panama 
City,  Florida;  Leon  County  Public  Li¬ 
brary,  127  N.  Monroe,  Tallahassee, 
Florida;  Lee  County  FYee  Library,  3355 
Fowler  Street,  Fort  Myers,  Florida; 
Charlotte-Glades  Regional  Library 
System.  801  NW  Aaron  Street,  F*ort 
Charlotte.  Florida;  and  Tampa-Hills- 
borough  County  Public  Library 
System.  800  N.  Ashley,  Tampa,  Flor¬ 
ida. 

Frank  Gregg, 
Director,  Bureau  of 
Land  Management 

Approved; 

Larry  E.  Meirotto, 

Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  78-17523  Filed  6-22-78:  8:45  am] 


[4310-84] 

[W-63535] 

WYOMING 

Application 

June  15. 1978. 

Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920,.  as  amended  (30  U.S.C.  185), 
the  Phillips  Petroleum  Company  of 
Denver.  Colorado  has  filed  an  applica¬ 
tion  for  a  right-of-way  to  construct  a 
6-inch  inner  diameter  low  pressure 
pipeline  for  the  purpose  of  transport¬ 
ing  natural  gas  across  the  following 
described  public  lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  46  N..  R.  70  W.. 

Sec.  14.  SV<!SEy4: 

Sec.  24.  WWNWyi,  WVtSEyi  and  SEV4SEy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  the 
SWV4NWy4  of  sec.  30.  T.  46  N.,  R.  69 
W.,  and  SWV4SEV4  sec.  24.  T.  46  N..  R. 


70  W.,  to  a  point  in  the  SWy4SEy4  sec. 
14,  T.  46  N.,  R.  70  W.,  6th  P.M..  Camp¬ 
bell  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  7 
Union  Blvd.,  P.O.  Box  2834,  Casper, 
Wyoming  82601. 

Glenna  M.  Lane, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-17382  FUed  6-22-78:  8:45  am] 


[4310-70] 

National  Pork  Sarvica 

AVON  PIER  AND  RECREATION  ENTERPRISES, 
INC 

Intantion  to  Nagotiata  Concattion  Contract 

Pursuant  to  the  provisions  of  Sec¬ 
tion  5  of  the  Act  of  October  9, 1965  (79 
Stat.  969;  16  UJ5.C.  20),  public  notice  is 
hereby  given  that  on  July  24. 1978,  the 
Department  of  the  Interior,  through 
the  Director  of  the  National  Park 
Service,  proposes  to  negotiate  a  con¬ 
cession  contract  with  Avon  Pier  and 
Recreation  Enterprises,  Inc.,  authoriz¬ 
ing  it  to  continue  to  provide  conces¬ 
sion  facilities  and  services  for  the 
public  within  Cape  Hatteras  National 
Seashore  for  a  period  of  five  (5)  years 
from  January  1.  1979,  through  Decem¬ 
ber  31. 1983. 

An  analysis  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Fkivironmental 
Policy  Act  of  1969.  The  environmental 
analysis  may  be  reviewed  in  the  Re¬ 
gional  Office.  1895  Phoenix  Boulevard, 
Atlanta,  Georgia  30349. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfac¬ 
tion  of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31.  1978,  and 
therefore,  pursuant  to  the  Act  of  Oc¬ 
tober  9,  1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Avon  Pier  and  Recrea¬ 
tion  Enterprises.  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  con- 
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tract,  if,  its  proposal  is  substantially 
equal  to  others  received.  The  Secre¬ 
tary  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to 
be  considered  and  evaluated  must  be 
submitted  on  or  before  July  24, 1978. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con¬ 
tract. 

Dated:  May  26. 1978. 

Vernon  I.  Dame, 
Acting  Associate  Director, 
National  Park  Service. 

(PR  Doc.  78-17397  Piled  6-22-78;  8:45  am] 


[4310-70] 

[INT  PES  78-7] 

Availability  af  Final  Enviranmantal  Statament 
an  Propatad  Wildarnatt  Recammandatian 

EVERGLADES  NATIONAL  PARK,  FLA. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  Final  Environmental 
Statement  on  the  proposed  Wilderness 
Recommendation  for  Everglades  Na¬ 
tional  Park.  Florida. 

The  statement  considers  the  estab¬ 
lishment  of  a  wilderness  area  within 
Everglades  National  Park  pursuant  to 
the  Wilderness  Act  of  1964. 

Written  comments  on  the  Environ¬ 
mental  Statement  are  invited  and  will 
be  accepted  for  a  period  of  30  days  fol¬ 
lowing  publication  of  this  notice.  Com¬ 
ments  should  be  addressed  to  the  Re¬ 
gional  Director,  Southeast  Region,  or 
the  Superintendent,  Everglades  Na¬ 
tional  Park,  at  the  addresses  given 
below. 

Copies  are  available  from  or  for  in¬ 
spection  at  the  following  locations: 

Southeast  Regional  Office,  National 
Park  Service,  1895  Phoenix  Boule¬ 
vard.  Atlanta,  Georgia  30349; 
Superintendent,  Everglades  National 
Park,  P.O.  Box  279,  Homestead, 
Florida  33030;  smd 

Park  Manager,  Big  Cypress  National 
Preserve,  P.O,  Box  1247,  Naples, 
Florida  33939. 

Note.— The  U.S.  Department  of  the  Inte¬ 
rior  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  April  24. 1978. 

Larry  E.  Meierotto, 
Deputy  Assistant 

Secretary  of  the  Interior. 
[FR  Doc.  78-17448  Filed  6-22-78;  8:45  am] 


[4310-70] 

GLACIER  PARK  BOAT  CO.,  INC. 

Intantian  ta  Negatiata  Cancessian  Cantract 

Pursuant  to  the  provisions  of  Sec¬ 
tion  5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20).  public  notice  is 
hereby  given  that  on  July  24, 1978,  the 
Department  of  the  Interior,  through 
the  Director  of  the  National  Park 
Service,  proposes  to  negotiate  a  con¬ 
cession  contract  with  Glacier  Park 
Boat  Company,  Inc.,  authorizing  it  to 
continue  to  provide  concession  facili¬ 
ties  and  services  for  the  public  at  Gla¬ 
cier  National  Park  for  a  period  of  five 
(5)  years  from  January  1,  1978 

through  December  31, 1982. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent,  Glacier 
National  Park,  West  Glacier,  Montana 
59936. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfac¬ 
tion  of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation 
of  time  on  December  31,  1977,  and 
therefore,  pursuant  to  the  Act  of  Oc¬ 
tober  9, 1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Glacier  Park  Boat  Com¬ 
pany,  Inc.,  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the 
terms  of  responsive  offers  for  the  pro¬ 
posed  new  contract  and  a  preference 
in  the  award  of  the  contract,  if,  there¬ 
after,  the  offer  of  Glacier  Park  Boat 
Company,  Inc.,  is  substantially  equal 
to  others  received.  The  Secretary  is 
also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of 
this  notice.  Any  proposal  to  be  consid¬ 
ered  and  evaluated  must  be  submitted 
on  or  before  July  24. 1978. 

'  Interested  parties  should  contact  the 
Assistant  Director,  Special  Services, 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con¬ 
tract. 

Date;  June  16. 1978. 

Robert  Stanton. 

Acting  Associate  Director, 
National  Park  Service. 

[FR  Doc.  78-17398  Filed  6-22-78;  8:45  am] 


[4310-70] 

WIEN  AIR  ALASKA,  INC. 

Intantian  ta  Extend  Cancatsian  Cantract 

Pursuant  to  the  provisions  of  Sec¬ 
tion  5  of  the  Act  of  October  9, 1965  (79 


Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  on  July  24, 1978,  the 
Department  of  the  Interior,  through 
the  Director  of  the  National  Park 
Service,  proposes  to  extend  the  conces¬ 
sion  contract  with  Wien  Air  Alaska, 
Inc.,  authorizing  it  to  continue  to  pro¬ 
vide  concession  facilities  and  services 
for  the  public  at  Katmai  National 
Monument  for  a  period  of  one  (1)  year 
from  January  1,  1979,  through  Decem¬ 
ber  31, 1979. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the  Re¬ 
gional  Office,  Pacific  Northwest 
Region,  601  Fourth  and  Pike  Building, 
Seattle,  Washingiton  98101. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  to  the  satisfac¬ 
tion  of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation 
of  time  on  December  31.  1978,  and 
therefore,  pursuant  to  the  Act  of  Oc¬ 
tober  9, 1965,  as  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation 
of  a  new  contract.  This  provision,  in 
effect,  grants  Wien  Air  Alaska.  Inc.,  as 
the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  respon¬ 
sive  proposals  for  the  proposed  new 
contract  and  a  preference  in  the  award 
of  the  contract,  if  the  offer  of  Wien 
Air  Alaska,  Inc.,  is  substantially  equal 
to  others  received.  In  the  event  a  re¬ 
sponsive  proposal  superior  to  that  of 
Wien  Air  Alaska.  Inc.,  (as  determined 
by  the  Secretary)  is  submitted,  Wien 
Air  Alaska,  Inc.,  will  be  given  the  op¬ 
portunity  to  meet  the  terms  and  con¬ 
ditions  of  the  superior  proposal,  the 
Secretary  considers  desirable,  and,  if  it 
does  so,  the  new  contract  will  be  nego¬ 
tiated  with  Wien  Air  Alaska,  Inc.  The 
Secretary  will  consider  and  evaluate 
all  proposals  received  as  a  result  of 
this  notice.  Any  proposal  including 
that  of  the  existing  concessioner,  must 
be  submitted  on  or  before  July  24, 
1978  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Assistant  Director,  Special  Services. 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  con¬ 
tract. 

Dated:  June  2. 1978. 

Daniel  J.  Tobin,  Jr., 
Associate  Director, 
National  Park  Service. 

[FR  Doc.  78-17399  Filed  6-22-78;  8:45  am] 
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[7020-02] 

[Ii\vestigation  No.  337-TA-47] 

CERTAIN  FLEXIBLE  FOAM  SANDALS 
CoHNiHtMoii  Order  and  Mamorandum 

Procedural  Background 

On  April  17,  1978,  a  joint  motion  for 
the  termination  of  Graham-Brown 
Shoe  Company  of  Dallas,  Texas 
(Graham-Brown),*  a  party  respondent 
to  the  subject  investigation,  was  filed 
by  the  complainant,  TIDDIEIS,  Inc., 
and  the  Commission  Investigative  At¬ 
torney,  and  Graham-Brown.  No  re¬ 
sponses  to  the  motion  are  of  record. 
The  presiding  officer,  acting  in  con¬ 
formity  with  sections  210.51  (a)  and  (c) 
and  210.53  of  the  Commission’s  Rules 
of  Practice  and  Procedure,*  concluded 
that  no  violation  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended,*  exists 
with  respect  to  (3raham-Brown  and, 
by  order  of  May  19,  1978,*  recommend 
that  Graham-Brown  be  terminated  as 
a  party  respondent. 

Determination  and  Order 

Having  considered  the  motion  to  ter¬ 
minate  and  the  brief  filed  in  support 
thereof,  the  Commission  Determines 
That  Graham-Brown  is  not  currently 
in  violation  of  section  337. 

Accordingly,  the  Commission  grants 
motion  No.  47-1  and  orders  that 
Graham-Brown  be  and  hereby  is  ter¬ 
minated  as  a  party  respondent  to  the 
instant  investigation. 

Opinion 

The  joint  motion  of  April  17,  1978, 
was  accompanied  by  a  brief  filed  on 
behalf  of  the  complainant,  the  Com¬ 
mission’s  Investigative  Attorney,  and 
Graham-Brown,  which  affirmed  that 
Graham-Brown  had  not  imported  the 
complained-of  merchandise  and  also 
contained  assurances  that  Graham- 
Brown  would  not -import  such  mer¬ 
chandise  in  the  future.  In  view  of 
these  facts  and  because  both  the  com¬ 
plainant  and  the  Commission’s  Inves¬ 
tigative  Attorney  support  the  termina¬ 
tion  of  Graham-Brown  as  a  party  re¬ 
spondent.  the  Commission  has  deter¬ 
mined  that  Graham-Brown  is  not  in 
violation  of  section  337  and  has  grant¬ 
ed  the  joint  motion. 

Issued:  June  20,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Etoc.  78-17482  Piled  6-22-78;  8:45  am] 


'Motion  docket  No.  47-1. 

*19  CJ'Jt.  210.51  (a)  and  (c)  and  210.53. 
*19U.S.C.  1337. 

*  Order  Recommending  Termination,  filed 
May  19, 1978. 


NOTICES 

[7020-02] 

[AA1921-183] 

SORBATES  FROM  JAPAN 
kivattigotion  and  Hearing 

Having  received  advice  from  the  De¬ 
partment  of  the  Treasury  on  June  13, 
1978,  that  sorbates  from  Japan,  with 
the  exception  of  that  merchandise 
produced  by  Chisso  Corp.,  Daicel,  Ltd.,  • 
and  Ueno  Fine  Chemical  Industries. 
Ltd.,  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value,  the  United 
States  International  ’Trade  Commis¬ 
sion,  on  Jime  16,  1978,  instituted  inves¬ 
tigation  No.  AAi921-183  under  section 
201(a)  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(e)),  to  de¬ 
termine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished.  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the 
United  States.  For  the  purpose  of  its 
determination  concerning  sales  at  less 
than  fair  value,  the  Treasury  Depart¬ 
ment  defined  “sorbates”  as  sorbic  acid 
and  potassium  sorbate,  which  are  clas¬ 
sified  under  item  numbers  425.8720 
and  426.8420,  respectively,  of  the 
Tariff  Schedules  of  the  United  States, 
Annotated. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  Washington,  D.C.  beginning  'at 
10:00  a.m..  e.d.t.,  on  Tuesday,  August 
1,  1978.  All  persons  shall  have  the 
right  to  appear  by  counsel  or  in 
person,  to  present  evidence,  and  to  be 
heard.  Requests  to  appear  at  the 
public  hearing,  or  to  intervene  under 
the  provisions  of  section  201(d)  of  the 
Antidumping  Act,  1921,  shall  be  filed 
with  the  Secretary  of  the  Commission, 
in  writing,  not  later  than  noon.  Thurs¬ 
day,  July  27,  1978. 

Issued:  June  20.  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-17481  Piled  6-22-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE  ' 

Antitrust  Division 

U.S.  V.  CALIFORNIA  AND  HAWAIIAN  SUGAR 
CO.,  ET  AL 

Proposad  Consant  Judgments  and  Competitive 
Impact  Statement  Thereon 

U.S.  V.  California  and  Hawaiian 
Sugar  Company,  et  al..  Civ.  No.  74- 
2675  RHP.  U.S.  V.  Great  Western 
Sugar  Company,  et  al..  Civ.  No.  74- 
2674  SW,  U.S.  v.  Utah-Idaho  Sugar 
Company,  et  oL,  Civ.  No.  74-2676  SC. 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal¬ 


ties  Act.  15  U.S.C.  Section  16(b)-(h), 
that  proposed  consent  judgment  and  a 
competitive  impact  statement  as  set 
out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  California  in  U.S. 
V.  California  and  Hawaiian  Sugar 
Company,  et  al..  Civ.  No.  74-2675 
RHP,  U.S.  v.  Great  Western  Sugar 
Company,  et  oL,  Civ.  No.  74-2674  SW, 
and  U.S.  v.  Utah-Idaho  Sugar  Compa¬ 
ny,  et  at.  Civ.  No.  74-2676  SC.  "The 
complaints  in  these  cases  allege  that 
the  defendants  conspired  to  fix.  raise, 
maintain,  and  stabilize  the  price  of  re¬ 
fined  sugar  in  the  states  described  in 
the  Complaints  in  violation  of  Section 
1  of  the  Sherman  Act. 

The  proposed  judgments  in  U.S.  v. 
Great  Western  Sugar  Company,  et  at, 
C74-2674  SW  and  U.S.  v.  California 
and  Hawaiian  Sugar  Company,  et  aL, 
C74-2675  RHP  prohibit  the  defend¬ 
ants  from  having  any  agreement  or 
understanding  to  fix  prices.  These  two 
proposed  judgments  also  limit  direct 
and  indirect  communication  among  de¬ 
fendants  concerning  past,  present  and 
future  prices  of  refined  sugar.  These 
judgments  further  prohibit  defend¬ 
ants  sending  information  on  prices  to 
other  refiners  through  third  persons 
such  as  sugar  brokers.  The  proposed 
judgment  in  U.S.  v.  Utah-Idaho  Sugar 
Company,  et  at,  C74-2676  SC  prohib¬ 
its  defendants  from  agreeing  to  refuse 
to  sell  private  label  sugar. 

The  proposed  judgrments  require  the 
defendants  to  serve  copies  of  the  con¬ 
sent  judgment  on  their  past,  present 
and  future  sugar  brokers.  Any  person 
desiring  to  comment  on  the  proposed 
judgments  should  send  such  com¬ 
ments,  within  the  sixty  (60)  day  com¬ 
ment  period,  to  Anthony  E.  Desmond. 
Chief,  Antitrust  Division,  Department 
of  Justice,  450  Golden  Gate  Avenue, 
Box  36046,  San  Franscico,  Calif.  94102. 

Dated:  June  12.  1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 

Christopher  S  Crook,  Glenda  R.  Jermano- 
vich,  U.S.  Department  of  Justice,  Anti¬ 
trust  Division,  450  Golden  Gate  Avenue, 
Box  36046,  San  FrancLsco,  California 
94102,  Telephone:  (415)  556-6300. 

United  States  District  Court,  Northern 
District  of  California 

United  States  of  America,  Plaintiff,  v. 
Great  Western  Sugar  Company:  Holly  Sugar 
Corporation;  California  and  Hawaiian 
Sugar  Company:  Amalgamated  Sugar  Com¬ 
pany;  and  National  Sugarbeet  Growers  Fed¬ 
eration,  Defendants. 

CivU  No.  C74-2674  SW 
Filed:  June  12,  1978. 

Stipulation 

It  is  hereby  stipulated  by  and  between  the 
undersigned  parties,  plaintiff  United  States 
of  America,  and  defendants  Great  Western 
Sugar  Company,  Holly  Sugar  Corporation, 
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California  and  Hawaiian  Sugar  Company, 
Amalgamated  Sugar  Company,  and  Nation¬ 
al  Sugarbeet  Growers  Federation,  by  their 
respective  attorneys,  that: 

1.  The  parties  consent  that  a  Final  Judg¬ 
ment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court’s 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro¬ 
cedures  and  Penalties  Act  (15  U.S.C.  16)  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Pinal  Judgment  by  serving  notice  thereof 
on  defendants  and  by  filing  said  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what¬ 
ever  and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  any  party  in 
this  or  any  other  proceeding. 

Dated:  June  12,  1978. 

For  the  Plaintiff:  John  H.  Shenefleld, 
Assistant  Attorney  General;  William  E. 
Swope,  Charles  F.B.  McAleer,  Antho¬ 
ny  E.  Desmond.  Christoper  S  Crook, 
Glenda  R.  Jermanovich,  Attorneys,  De¬ 
partment  of  Justice. 

For  the  Defendants:  Arnold  &  Porter, 
Washington,  D.C.,  Bruce  L.  Montgom¬ 
ery,  Attorneys  for  Great  Western  Sugar 
Company;  White  &  Case,  New  York, 
New  York,  Rayner  M.  Hamilton,  Attor¬ 
neys  for  Holly  Sugar  Corporation;  Bro- 
beck,  Phleger  6t  Harrison,  San  Fran¬ 
cisco,  California,  William  S.  Boyd,  At¬ 
torneys  for  Califomia  and  Hawaiian 
Sugar  Company;  Lawler,  Felix  &  Hall, 
Los  Angeles,  Califomia,  Robert  P. 
Mallory,  Attorneys  for  Amalgamated 
Sugar  Company;  Holme,  Roberts  & 
Owen,  Denver,  Colorado,  Charles  J. 
Kail,  Attorneys  for  National  Sugarbeet 
Growers  Federation. 

UNITED  STATES  DISTRICTT  COURT. 

NORTHERN  DISTRICT  OP  CALIFOR¬ 
NIA 

United  States  of  America,  Plaintiff  v. 
Great  Western  Sugar  Company;  Holly  Sugar 
Corporation;  Califomia  and  Hawaiian 
Sugar  Company;  Amalgamated  Sugar  Com¬ 
pany;  and  National  Sugarbeet  Growers  Fed¬ 
eration  Defendants. 

Civ.  No.  74-2674  SW. 

Filed:  June  12. 1978. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on  Decem¬ 
ber  19,  1974  and  plaintiff  and  defendants, 
by  their  respective  attorneys,  having  con¬ 
sented  to  the  entry  of  this  Pinal  Judgment 
in  the  above-captioned  case,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  admis¬ 
sion  by  any  party  with  respect  to  any  issue 
of  fact  or  law  herein: 

Now,  therefore,  without  any  testimony 
being  taken  herein,  and  without  trial  or  ad¬ 
judication  of  any  issue  of  fact  or  law  herein, 
and  upon  consent  of  ail  parties  hereto,  it  is 
hereby  ordered,  adjudged,  and  decreed: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  the  parties  hereto.  The 


complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants 
under  Section  I  of  the  Act  of  Congress  of 
July  2,  1890,  commonly  known  as  the  Sher¬ 
man  Act,  as  amended  (15  U.S.C.  1). 

II 

As  used  in  this  Final  Judgment: 

(A)  “Person”  means  any  individual,  part¬ 
nership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity; 

(B)  “Refined  sugar”  means  any  grade  or 
type'  of  refined  dry  or  liquid  sugar  derived 
from  sugar  beets  or  raw  cane  sugar; 

(C)  “Refiner”  means  any  company  en¬ 
gaged  in  the  processing  of  sugar  beets  or  the 
refining  of  raw  cane  sugar  into,  and  the  sale 
of.  refined  sugar; 

(D)  “Basis  price”  means  the  list  price  of 
refined  sugar  sold  by  a  refiner  f.o.b.  its  re¬ 
finery  or  processing  factory; 

(E)  “Prepaid  freight  application,”  com¬ 
monly  known  as  a  “prepay,”  means  a  por¬ 
tion  of  the  delivered  price  for  refined  sugar 
equal  in  amount  to  a  freight  charge  from  a 
basing  point  to  the  customer’s  location; 

(F)  “Delivered  price”  means  the  price  of 
refined  sugar  delivered  to  the  customer  and 
generally  consists  of  the  basis  price  plus  the 
prepaid  freight  application; 

(Q)  “Allowance”  means  a  discount  from 
delivered  price; 

(H)  “Effective  selling  price”  means  the 
price  actually  charged  to  the  customer  by 
the  refiner  and  generally  consists  of  the  de¬ 
livered  price,  less  any  allowance; 

(I)  “Prices,  terms  or  conditions  for  the 
sale  of  refined  sugar”  includes,  but  is  not 
limited  to  basis  prices,  prepaid  freight  appli¬ 
cations,  allowances,  delivered  prices  or  ef¬ 
fective  selling  prices; 

(J)  “Broker”  means  a  person  not  an  em¬ 
ployee  of  a  refiner  who  arranges  the  sale  of 
sugar  for  one  oismore  refiners  in  exchange 
for  a  commission; 

(K)  “Jobber”  means  a  person  who  pur¬ 
chases  sugar  from  refiners  for  resale  to  in¬ 
dustrial  users  or  to  wholesalers  of  grocery 
sugar; 

(L)  “Sugarbeet  grower  representative” 
means  a  person  who  represents  one  or  more 
associations  or  organimtions  of  sugarbeet 
growers; 

(M)  “Future  Prices”  means  (1)  changes  or 
revisions  in  the  prices  at  which,  or  the 
terms  or  conditions  upon  which  a  refiner 
then  sells  or  offers  to  sell  sugar  or  (2)  the 
prices,  terms  or  conditions  of  sale  which 
have  been  announced  publicly  by  a  refiner 
but  have  not  yet  become  effective  pursuant 
to  the  terms  of  the  announcement. 

III 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendants  and  to  each  of 
their  respective  officers,  directors,  agents 
and  employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in -active 
concert  or  participation  with  any  of  them, 
including  brokers,  and  sugarbeet  grower 
representatives,  who  shall  receive  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise.  For  the  purpose  of  this 
Final  Judgment,  each  defendant,  together 
with  its  parent  company,  its  controlled  sub¬ 
sidiaries.  and  commonly  controlled  affiliates 
along  with  each  of  its  officers,  directors  and 
employees  when  acting  solely  in  such  capac¬ 
ity  shall  be  deemed  to  be  one  person.  The 
provisions  of  this  Final  Judgment  shall 
apply  to  acts  or  transactions  of  any  defend¬ 
ant  occurring  within,  or  affecting  any  acts 
or  transactions  within,  the  States  of  Indi¬ 


ana,  Illinois.  Iowa,  Minnesota.  Wisconsin, 
North  Dakota,  South  DakotiL  Nebraska, 
Kansas.  Colorado,  Montana.  Missouri.  New 
Mexico,  Oklahoma,  Texas  and  Wyoming 
(east  of  the  town  of  Rawlins). 

IV 

Each  refiner  defendant  is  enjoined  and  re¬ 
strained  from  entering  into,  adhering  to, 
participating  in,  maintaining,  enforcing  or 
claiming  any  right  under  any  agreement, 
contract,  understanding,  or  combination 
reached  directly  with  any  other  refiner, 
jobber  or  other  seller  of  refined  sugar 
(except  retail  grocers),  or  indirectly. through 
any  intermediary,  including  but  not  limited 
to  brokers,  sugarbeet  grower  representatives 
and  sugar  cane  grower  representatives,  to: 

(A)  Fix,  raise,  maintain  or  stabilize  the 
prices,  terms  or  conditions  for  the  sale  of  re¬ 
fined  sugar: 

(B)  Give  any  prior  notice  of  or  announce 
in  advance  any  change  or  contemplated 
change  in  prices,  terms  or  conditions  for  the 
sale  of  refined  sugar. 

V 

Each  refiner  defendant  is  enjoined  and  re¬ 
strained  from: 

(A)  Directly  communicating  to  any  other 
refiner  information  concerning  Future 
Prices. 

(B)  Requesting,  requiring  or  coercing  any 
third  person,  including  but  not  limited  to 
brokers  and  sugarbeet  grower  representa¬ 
tives,  to  communicate  to  any  other  refiner, 
information  concerning  Future  Prices. 

(C)  For  a  period  of  ten  (10)  years  from  the 
date  of  entry  of  this  Final  Judgment, 

(1)  Directly  communicating  to  any  other 
refiner  information  concerning: 

(a)  The  prices  at  which,  or  terms  or  condi¬ 
tions  upon  which,  refined  sugar  is  then 
being  sold  or  offered  for  sale;  or 

(b)  The  prices  at  which,  or  terms  or  condi¬ 
tions  upon  which,  other  than  prices  or 
terms  or  conditions  described  in  subsection 
(IKa)  of  this  paragraph  (C),  refined  sugar 
has  been  sold  or  offered  for  sale  within  the 
one  (1)  year  period  ending  on  the  date  of 
the  communications; 

(2)  Requesting,  requiring  or  coercing  any 
third  person,  including  but  not  limited  to 
brokers  and  sugarbeet  growers  representa¬ 
tives,  to  communicate  to  any  other  refiner, 
information  concerning  the  prices  at  which, 
or  terms  or  conditions  upon  which,  refined 
sugar  is  then  being  sold  or  offered  for  sale. 

VI 

Without  limiting  the  provisions  of  Sec¬ 
tions  IV  and  V  nothing  in  Paragraphs  rv 
and  V  above  shall  prohibit: 

(A)  The  communication  or  exchange, 
either  directly  or  indirectly,  of  any  prices, 
terms  or  conditions  of  sale  from  any  refiner 
defendant  to  another  refiner  solely  in  con¬ 
nection  with  a  proposed  or  actual  bona  fide 
sale  of  refined  sugar  from  one  refiner  to  an¬ 
other  refiner  or  to  any  agreement  to  the 
prices,  terms  or  conditions  at  which  any 
such  bona  fide  sale  is  actually  made: 

(B)  The  communication  or  exchange, 
either  directly  or  indirectly,  of  any  prices, 
terms  or  conditions  of  sale  between  any  re¬ 
finer  defendant  and  a  buyer  of  refined 
sugar  (other  than  a  refiner)  concerning  a 
proposed  or  actual  bona  fide  sale  by  such  a 
refiner  or  any  other  refiner  to  such  buyer  or 
to  any  agreement  to  the  prices,  terms  or 
conditions  at  which  any  such  bona  fide  sale 
is  actually  made; 

(C)  The  communication  or  exchange, 
either  directly  or  indirectly,  of  any  prices. 
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terms  or  conditions  of  sale  between  a  sugar- 
beet  grower  representative  or  a  sugar  cane 
grower  representative  and  a  refiner  solely  in 
connection  with  a  proposed  or  actual  bona 
fide  sale  of  sugar  beets  or  sugarcane  to  that 
refiner  or  to  any  agreement  to  the  prices, 
terms  or  conditions  at  which  any  such  bona 
fide  sale  is  actually  made; 

(D)  The  communication  or  exchange, 
either  directly  or  indirectly,  between  any  re¬ 
finer  defendant  and  any  broker  of  any 
prices,  terms  or  conditions  of  sale  conununi- 
cated  between  a  refiner  and  a  buyer  of  re¬ 
fined  sugar  (other  than  a  refiner)  (x>n(%m- 
ing  a  proposed  or  actual  bona  fide  sale  of  re¬ 
fined  sugar;  and 

(E)  The  transmission  to  a  broker  of  a  re¬ 
finer’s  owTi  price  lists  or  price  announce¬ 
ments,  including  pri(%  announcements 
whose  terms  have  not  yet  become  effective, 
at  the  same  time  or  after  such  price  lists  or 
announcements  are  released  for  publication 
by  such  refiner,  with  the  request  that  such 
information  be  publicly  disseminated. 

VII 

Defendant  National  Sugarbeet  Growers 
Federation  is  enjoined  and  restrained  from; 

(A)  Entering  into,  adhering  to,  participat¬ 
ing  in,  maintaining,  enforcing,  or  claiming 
any  right  imder  any  agreement,  contract, 
understanding,  or  combination  between  two 
or  more  refiners  or  jobbers  to  fix,  raise, 
maintain  or  stabilize  the  prices,  terms  or 
conditions  for  the  sale  of  refined  sugar; 

(B)  Requesting,  requiring  or  coercing  any 
refiner  or  jobber  to  enter  into,  adhere  to, 
participate  in,  maintain  or  enforce  any 
agreement,  contract,  understanding  or  com¬ 
bination  between  two  or  more  refiners  or 
jobbers  to  fix,  raise,  maintain  or  stabilize 
the  prices,  terms  or  conditions  for  the  sale 
of  refined  sugar, 

(C)  Transmitting  or  communicating 
among  two  or  more  refiners  or  jobbers  any 
information  concerning  prices,  terms  or  con¬ 
ditions  for  the  sale  of  refined  sugar; 

(D)  Nothing  in  this  Paragraph  VII  shall 
apply  to  any  prices,  terms  or  conditions  of 
sale  communicated  between  a  sugarbeet 
grower  representative  and  a  refiner  solely  in 
connection  with  a  proposed  or  actual  bona 
fide  sale  of  sugar  b^ts  to  that  refiner. 

VIII 

Each  refiner  defendant  is  ordered  and  di¬ 
rected: 

(A)  Within  sixty  (60)  days  from  the  entry 
of  the  Final  Judgment  to  (1)  serve  a  copy  of 
this  Final  Judgment  upon  each  of  its  offi¬ 
cers,  directors,  agents  and  employees  who 
have  any  responsibUity  for  the  sale  of  re¬ 
fined  sugar,  and  (2)  obtain  a  written  state¬ 
ment  from  each  such  person  evidencing  his 
receipt  of  the  Final  Judgment,  such  state¬ 
ment  to  be  retained  in  the  files  of  the  Presi¬ 
dent  of  each  defendant  for  a  period  of  ten 
(10)  years  from  the  date  of  service; 

(B)  Within  sixty  (60)  days  after  each  new 
officer,  director,  agent  or  employee  having 
any  responsibility  for  the  sale  of  refined 
sugar  becomes  employed  by  a  defendant, 
that  defendant  shall  serve  a  copy  of  the 
Final  Judgment  on  that  person  and  obtain  a 
written  statement  evidencing  his  receipt  of 
the  Judgment,  such  statement  to  be  re¬ 
tained  in  the  files  of  the  President  of  each 
defendant  for  a  period  of  ten  (10)  years 
from  the  date  of  service; 

(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Final  Judgment,  to  serve  upon 
plaintiff  and  to  file  with  the  Court,  an  affi¬ 
davit  (x>nceming  the  fact  and  manner  of 


compliance  with  Subsection  (A)  of  this  Sec¬ 
tion  VIII. 

IX 

Each  refiner  defendant  is  ordered  and  di¬ 
rected: 

(A)  Within  sixty  (60)  days  of  entry  of  this 
Final  Judgment  to  (1)  serve  by  certified 
mail,  return  receipt  requested,  a  copy  of  this 
Final  Judgment  upon  each  broker  who, 
within  the  past  five  years  has  sold  its  re¬ 
fined  sugar,  and  (2)  retain  the  certified  mail 
receipts  evidencing  the  mailing  of  the  Final 
Judgment,  such  receipts  to  be  retained  in 
the  files  of  the  President  of  each  defendant 
for  a  period  of  ten  (10)  years  from  the  date 
of  mailing; 

(B)  To  (1)  serve  by  certified  mail,  return 
receipt  requested,  a  copy  of  this  Final  Judg¬ 
ment  upon  each  of  its  future  brokers  at  the 
time  the  broker  begins  selling  its  refined 
sugar,  and  (2)  retain  the  certified  mail  re¬ 
ceipts  evidencing  the  mailing  of  the  Final 
Judgment,  such  receipts  to  be  retained  in 
the  files  of  the  President  of  each  defendant 
for  a  period  of  ten  (10)  years  from  the  date 
of  mailing. 

(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Final  Judgment,  to  serve  upon 
the  United  States  and  to  file  with  the 
Court,  an  affidavit  (incoming  the  fact  and 
manner  of  compliance  with  Subsection  (A) 
of  this  Section  IX,  including  the  identity  of 
the  brokers  served. 

X 

The  defendant  National  Sugarbeet  Grow¬ 
ers  Federation  is  ordered  and  directed: 

(A)  Within  sixty  (60)  days  from  the  entry 
of  the  Final  Judgment  to  (1)  serve  a  copy  of 
this  Final  Judgment  upon  each  of  its  offi¬ 
cers,  agents,  directors  and  all  directors  of 
those  sugarbeet  grower  organizations  which 
are  members  of  the  National  Sugarbeet 
Growers  Federation,  and  (2)  obtain  a  writ¬ 
ten  statement  from  each  such  person  evi¬ 
dencing  his  receipt  of  the  Final  Judgment, 
such  statement  to  be  retained  in  the  files  of 
the  National  Sugarbeet  Growers  Federation 
for  a  period  of  ten  (10)  years  from  the  date 
of  service; 

(B)  To  serve  a  copy  of  the  Final  Judgment 
on  any  new  director  of  any  sugarbeet 
grower  organizations  which  is  a  member  of 
the  National  Sugarbeet  Growers  Federation 
and  on  any  new  officer,  director  or  employ¬ 
ee  of  the  National  Sugarbeet  Growers  Fed¬ 
eration  within  sixty  (60)  days  of  his  employ¬ 
ment  or  election  and  obtain  a  written  state¬ 
ment  evidencing  his  receipt  of  the  Judg¬ 
ment,  such  statements  to  be  retained  in  the 
files  of  the  National  Sugarbeet  Growers 
Federation  for  a  period  of  ten  (10)  years 
from  the  date  of  service; 

(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Final  Judgment,  to  serve  upon 
the  United  States  and  to  file  with  the  Court 
an  affidavit  concerning  the  fact  and  manner 
of  compliance  with  Subsection  (A)  of  this 
Section  X. 

XI 

For  the  purpose  of  determining  or  secur¬ 
ing  <x>mpliance  with  this  Final  Judgment, 
and  subject  to  any  legally  recognized  privi¬ 
lege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office, 
be  permitted: 


(1)  Access  during  office  hours  of  such  de¬ 
fendant  to  inspect  and  copy  all  books,  led¬ 
gers,  a(xx>unts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos¬ 
session  or  under  the  control  of  such  defend¬ 
ant,  who  may  have  counsel  present,  relating 
to  any  matters  contained  in  this  Final  Judg¬ 
ment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding 
any  such  matters. 

(B)  Upon  the  written  request  of  the  Attor¬ 
ney  General  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division 
made  to  a  defendant’s  principal  office,  such 
defendant  shall  submit  such  written  re¬ 
ports,  under  oath  if  requested,  with  respect 
to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  XI  shall 
be  divulged  by  any  representative  of  the  De¬ 
partment  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re¬ 
quired  by  law.  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant  to 
plaintiff,  such  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to  which  a 
claim  of  protection  may  be  asserted  under 
Rule  26(cK7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material.  “Subject  to 
claim  of  protection  under  Rule  26(cK7)  of 
the  Federal  Rules  of  Civil  PnKedure,”  then 
10  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma¬ 
terial  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that  de¬ 
fendant  is  not  a  party. 

XII 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap¬ 
propriate  for  the  (X)nstruction  or  modifica¬ 
tion  of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 

XIII 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 


'  United  States  District  Judge. 

Christopher  S  Crook,  Glenda  R.  Jermano- 
vich,  U.S.  Department  of  Justice,  Anti¬ 
trust  Division,  450  Golden  Gate  Avenue, 
Box  36046,  San  Francisco,  California 
94102,  Telephone:  (415)  556-6300. 

United  States  District  Court,  Northern 
District  or  California 

United  States  of  America,  Plaintiff,  v. 
California  and  Hawaiian  Sugar  Company: 
Holly  Sugar  Corporation;  and  Consolidated 
Foods  Corporation,  Defendants. 

Civil  No.  Cr74-2675  RHP. 

FUed:  June  12. 1978. 
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Stipulation 

It  is  hereby  stipulated  by  and  between  the 
undersigned  parties,  plaintiff  United  States 
of  America,  and  defendants  California  and 
Hawaiian  Sugar  Company,  Holly  Sugar  Cor¬ 
poration,  and  Consolidated  Foods  Corpora¬ 
tion,  by  their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  fHnal  Judg¬ 
ment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro¬ 
cedures  and  Penalties  Act  (15  U.S.C.  16)  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  said  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what¬ 
ever  and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  any  party  in 
this  or  any  other  proceeding. 

Dated;  June  12,  1978. 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General;  William  E. 
Swope.  Charles  F.B.  McAleer,  Antho¬ 
ny  E.  Desmond,  Christopher  S  Crook, 
Glenda  R.  Jermanovich,  Attorneys,  De- 
parment  of  Justice. 

For  the  Defendants:  Brobeck,  Phleger  & 
Harrison,  San  Francisco,  California, 
William  S.  Boyd.  Attorneys  for  Califor¬ 
nia  and  Hawaiian  Sugar  Company; 
White  &  Case  New  York.  New  York, 
Rayner  M.  Hamilton,  Attorneys  for 
Holly  Sugar  Corporation;  Heller 
Ehrman  White  &  McAuliffe,  San 
Francisco,  California,  Lawrence  W. 
Keeshan,  Attorneys  for  Union  Sugar 
Division  of  Consolidated  Foods  Corpo¬ 
ration. 

United  States  District  Court,  Northern 
District  or  California 

United  States  of  America,  Plaintiff,  v. 
California  and  Hawaiian  Sugar  Company; 
Holly  Sugar  Corporation;  and  Consolidated 
Foods  Corporation,  Defendants. 

Civ.  No.  74-2675  RHP. 

FUed:  June  12. 1978. 

Entered: 

Final  Judgihent 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on  Decem¬ 
ber  19,  1974  and  plaintiff  and  defendants, 
by  their  respective  attorneys,  having  con¬ 
sented  to  the  entry  of  this  Final  Judgment 
in  the  above-captioned  case,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  admis¬ 
sion  by  any  party  with  respect  to  any  issue 
of  fact  or  law  herein: 

Now,  therefore,  without  any  testimony 
being  taken  herein,  and  without  trial  or  ad¬ 
judication  of  any  issue  of  fact  or  law  herein, 
and  upon  consent  of  all  parties  hereto,  it  is 
hereby  ordered,  adjudged,  and  decreed: 

I 

This  Court  has  Jurisdiction  of  the  subject 
matter  herein  and  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants 


under  Section  I  of  the  Act  of  Congress  of 
July  2,  1890,  commonly  known  as  the  Sher¬ 
man  Act,  as  amended  (15  U.S.C.  1). 

II 

As  used  in  this  Final  Judgment: 

(A)  "Person”  means  any  individual,  paij- 
nership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity; 

(B)  "Refined  sugar”  means  any  grade  or 
type  of  refined  dry  or  liquid  sugar  derived 
from  sugar  beets  or  raw  cane  sugar, 

(C)  "Refiner”  means  any  company  en¬ 
gaged  in  the  processing  of  sugar  beets  or  the 
refining  of  raw  cane  sugar  into,  and  the  sale 
of,  refined  sugar; 

(D)  "Basic  price”  means  the  list  price  of 
refined  sugar  sold  by  a  refiner  f.o.b.  its  re¬ 
finery  or  processing  factory; 

(E)  "Prepaid  freight  application,”  com¬ 
monly  known  as  a  "prepay,”  means  a  por¬ 
tion  of  the  delivered  price  for  refined  sugar 
equal  in  amount  to  a  freight  charge  from  a 
basing  point  to  the  customer’s  location; 

(F)  "Delivered  price”  means  the  price  of 
refined  sugar  delivered  to  the  customer  and 
generally  consists  of  the  basis  price  plus  the 
prepaid  freight  application; 

(Or)  "Allowance”  means  a  discount  from 
delivered  price; 

(H)  "Effective  selling  price”  means  the 
price  actually  charged  to  the  customer  by 
the  refiner  and  generally  consists  of  the  de¬ 
livered  price,  less  any  allowance; 

(I)  "Mces,  terms  or  conditions  for  the 
sale  of  refined  sugar"  includes,  but  is  not 
limited  to  basis  prices,  prepaid  freight  appli¬ 
cations,  allowances,  delivered  prices  or  effec¬ 
tive  selling  prices; 

(J)  "Broker”  means  a  person  not  an  em¬ 
ployee  of  a  refiner  who  arranges  the  sale  of 
sugar  for  one  or  more  refiners  in  exchange 
for  a  commission; 

(K)  "Jobber”  means  a  person  who  pur¬ 
chases  sugar  from  refiners  for  resale  to  in¬ 
dustrial  users  or  to  wholesalers  of  grocery 
sugar; 

(L)  "Sugarbeet  grower  representative” 
means  a  person  who  represents  one  or  more 
associations  or  organi^tions  of  sugarbeet 
growers; 

(M)  “Future  Prices”  means  (I)  changes  or 
revisions  in  the  prices  at  which,  or  the 
terms  or  conditions  upon  which  a  refiner 
then  sells  or  offers  to  sell  sugar  or  (2)  the 
prices,  terms  or  conditions  of  sale  which 
have  been  announced  publicly  by  a  refiner 
but  have  not  yet  become  effective  pursuant 
to  the  terms  of  the  announcement. 

III 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendants  and  to  each  of 
their  respective  officers,  directors,  agents 
and  employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them, 
including  brokers,  and  sugar  beet  grower 
representatives,  who  shall  receive  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise.  For  the  purpose  of  this 
Final  Judgment,  each  defendant,  together 
with  its  parent  company,  its  controlled  sub¬ 
sidiaries,  and  commonly  controlled  affiliates 
along  with  each  of  its  officers,  directors  and 
employees  when  acting  solely  in  such  capac¬ 
ity  shall  be  deemed  to  be  one  person.  The 
provisions  of  this  Final  Judgment  shall 
apply  to  acts  or  transactions  of  any  defend¬ 
ant  occurring  within,  or  affecting  any  acts 
or  transactions  within,  the  States  of  Califor¬ 
nia  and  Arizona  and  the  Cities  of  Las  Vegas 
and  Reno,  Nevada. 
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IV 

Each  refiner  defendant  is  enjoined  and  re¬ 
strained  from  entering  into,  adhering  to, 
participating  in,  maintaining,  enforcing  or 
claiming  any  right  under  any  agreement, 
contract,  understanding,  or  combination 
reached  directly  with  any  other  refiner. 
Jobber  or  other  seller  of  refined  sugar 
(except  retail  grocers),  or  indirectly  through 
any  intermediary,  including  but  not  limited 
to  brokers,  sugar  beet  grower  representa¬ 
tives  and  sugar  cane  grower  representatives, 
to: 

(A)  Fix,  raise,  maintain  or  stabilize  the 
prices,  terms  or  conditions  for  the  sale  of  re¬ 
fined  sugar; 

(B)  Give  any  prior  notice  of  or  announce 
in  advance  any  change  or  contemplated 
change  in  prices,  terms  or  conditions  for  the 
sale  of  refined  sugar. 

V 

Each  refiner  defendant  is  enjoined  and  re¬ 
strained  from: 

(A)  Directly  communicating  to  any  other 
refiner  information  concerning  Future 
Prices. 

(B)  Requesting,  requiring  or  coercing  any 
third  person,  including  but  not  limited  to 
brokers  and  sugar  beet  grower  representa¬ 
tives,  to  communicate  to  any  other  refiner, 
information  concerning  Future  Prices. 

(C)  For  a  period  of  ten  (10)  years  from  the 
date  of  entry  of  this  Final  Judgment, 

(1)  Directly  communicating  to  any  other 
refiner  information  concerning: 

(a)  The  prices  at  which,  or  terms  or  condi¬ 
tions  upon  which,  refined  sugar  is  then 
being  sold  or  offered  for  sale;  or 

(b)  The  prices  at  which,  or  terms  or  condi¬ 
tions  upon  which,  other  than  prices  or 
terms  or  conditions  described  in  subsection 
(IXa)  of  this  paragraph -(C),  refined  sugar 
has  been  sold  or  offered  for  sale  within  the 
one  (1)  year  period  ending  on  the  date  of 
the  communications; 

(2)  Requesting,  requiring  or  coercing  any 
third  person,  including  but  not  limited  to 
brokers  and  sugar  beet  growers  representa¬ 
tives,  to  communicate  to  any  other  refiner, 
information  concerning  the  prices  at  which, 
or  terms  or  conditions  upon  which,  refined 
sugar  is  then  being  sold  or  offered  for  sale. 

VI 

Without  limiting  the  provisions  of  Sec¬ 
tions  IV  and  V  nothing  in  Paragraphs  IV 
and  V  above  shall  prohibit; 

(A)  The  communication  or  exchange, 
either  directly  or  indirectly,  of  any  prices, 
terms  or  conditions  of  sale  from  any  refiner 
defendant  to  another  refiner  solely  in  con¬ 
nection  with  a  proposed  or  actual  bona  fide 
sale  of  refined  sugar  from  one  refiner  to  an¬ 
other  refiner  or  to  any  agreement  to  the 
prices,  terms  or  conditions  at  which  any 
such  iMna  fide  sale  is  actually  made; 

(B)  The  communication  or  exchange, 
either  directly  or  indirectly,  of  any  prices, 
terms  or  conditions  of  sale  between  any  re¬ 
finer  defendant  and  a  buyer  of  refined 
sugar  (other  than  a  refiner)  concerning  a 
proposed  or  actual  bona  fide  sale  by  such  a 
refiner  or  any  other  refiner  to  such  buyer  or 
to  any  agreement  to  the  prices,  terms  or 
conditions  at  which  any  such  bona  fide  sale 
is  actually  made; 

(C)  -  The  communication  or  exchange, 
either  directly  or  indirectly,  of  any  prices, 
terms  or  conditions  of  sale  between  a  sugar 
beet  grower  representative  or  a  sugarcane 
grower  representative  and  a  refiner  solely  in 
connection  with  a  proposed  or  actual  bona 
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fide  sale  of  sugar  beets  or  sugar  cane  to  that 
refiner  or  to  any  agreement  to  the  prices, 
terms  or  conditions  at  which  any  such  bona 
fide  sale  is  actually  made; 

(D)  The  communication  or  exchange, 
either  directly  or  indirectly,  between  any  re¬ 
finer  defendant  and  any  broker  of  any 
prices,  terms  or  conditions  of  sale  communi¬ 
cated  between  a  refiner  and  a  buyer  of  re¬ 
fined  sugar  (other  than  a  refiner)  concern¬ 
ing  a  proposed  or  actual  bona  fide  sale  of  re¬ 
fined  sugar:  and 

(E)  The  transmission  to  a  broker  of  a  re¬ 
finer's  own  price  lists  or  price  annoimce- 
ments,  including  price  announcements 
whose  terms  have  not  yet  become  effective, 
at  the  same  time  or  after  such  price  lists  or 
announcements  are  released  for  publication 
by  such  refiner,  with  the  request  that  such 
information  be  publicly  disseminated. 

VII 

Each  refiner  defendant  is  ordered  and  di¬ 
rected: 

(A)  Within  sixty  (60)  days  from  the  entry 
of  the  Final  Judgment  to  (1)  serve  a  copy  of 
this  Final  Judgment  upon  each  of  its  offi¬ 
cers,  directors,  agents  and  employees  who 
have  any  responsibility  for  the  sale  of  re¬ 
fined  sugar,  and  (2)  obtain  a  written  state¬ 
ment  from  each  such  person  evidencing  his 
receipt  of  the  Final  Judgment,  such  state¬ 
ment  to  be  retained  in  the  files  of  the  Presi¬ 
dent  of  each  defendant  for  a  period  of  ten 
(10)  years  from  the  date  of  sendee; 

(B)  Within  sixty  (60)  days  after  each  new 
officer,  director,  agent  or  employee  having 
any  responsibUity  for  the  sale  of  refined 
sugar  b^omes  employed  by  a  defendant, 
that  defendant  shall  serve  a  copy  of  the 
Final  Judgment  on  that  person  and  obtain  a 
written  statement  evidencing  his  receipt  of 
the  Judgment,  such  statement  to  be  re¬ 
tained  in  the  files  of  the  President  of  each 
defendant  for  a  period  of  ten  (10)  years 
from  the  date  of  service: 

(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Final  Judgment,  to  serve  upon 
plaintiff  and  to  fUe  with  the  Court,  an  affi¬ 
davit  concerning  the  fact  and  matmer  of 
compliance  with  Subsection  (A)  of  this  Sec¬ 
tion  VII. 

VIII 

Each  refiner  defendant  is  ordered  and  di¬ 
rected: 

(A)  Within  sixty  (60)  days  of  entry  of  this 
Final  Judgment  to  (1)  serve  by  certified 
mail,  return  receipt  requested,  a  copy  of  this 
Final  Judgment  upon  each  broker  who. 
within  the  past  five  years  has  sold  its  re¬ 
fined  sugar,  and  (2)  retain  the  certified  mail 
receipts  evidencing  the  mailing  of  the  Final 
Judgment,  such  receipts  to  be  retained  in 
the  files  of  the  President  of  each  defendant 
for  a  period  of  ten  (10)  years  from  the  date 
of  mailing; 

(B)  To  (1)  serve  by  certified  mail,  return 
receipt  requested,  a  copy  of  this  Final  Judg¬ 
ment  upon  each  of  its  future  brokers  at  the 
time  the  broker  begins  selling  its  refined 
sugar,  and  (2)  retain  the  certified  mail  re¬ 
ceipts  evidencing  the  mailing  of  the  Final 
Judgment,  such  receipts  to  be  retained  in 
the  files  of  the  President  of  each  defendant 
for  a  period  of  ten  (10)  years  from  the  date 
of  mailing: 

(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Final  Judgment,  to  serve  upon 
the  United  States  and  to  file  with  the 
Court,  an  affidavit  concerning  the  fact  and 
manner  of  compliance  with  Subsection  (A) 
of  this  Section  VIII,  including  the  identity 
of  the  brokers  served. 


NOTICES 

IX 

For  the  purpose  of  determining  or  secur¬ 
ing  compliance  with  this  Final  Judgment, 
and  subject  to  any  legally  recognized  privi¬ 
lege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office, 
be  permitted; 

(1)  Access  during  office  hours  of  such  de¬ 
fendant  to  inspect  and  copy  all  books,  led¬ 
gers,  accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos¬ 
session  or  under  the  control  of  such  defend¬ 
ant,  who  may  have  counsel  present,  relating 
to  any  matters  contained  in  this  Final  Judg¬ 
ment:  and 

Subject  to  the  reasonable  convenience  of 
such  defendant  and  without  restraint  or  in¬ 
terference  from  it,  to  interview  officers,  em¬ 
ployees  and  agents  of  such  defendant,  who 
may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  Gener¬ 
al  in  charge  of  the  Antitrust  Division  made 
to  a  defendant’s  principal  office,  such  de¬ 
fendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final  Judg¬ 
ment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  IX  shall 
be  divulged  by  any  representative  of  the  De¬ 
partment  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re¬ 
quired  by  law.  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant  to 
plaintiff,  such  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to  which  a 
claim  of  protection  may  be  asserted  imder 
Rule  26(cK7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material.  “Subject  to 
claim  of  protection  imder  Rule  26(cK7)  of 
the  Federal  Rules  of  Civil  Procedure,”  then 
10  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma¬ 
terial  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that  de¬ 
fendant  is  not  a  party. 

X 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap¬ 
propriate  for  the  construction  or  modifica¬ 
tion  of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 

XI 

Entry  of  this  Final'  Judgment  is  in  the 
public  interest.  | 

United  States  District  Judge. 
Christopher  S  Crook,  Glenda  R.  Jermano- 

vich,  UJS.  Department  of  Justice,  Anti¬ 
trust  Division,  450  Golden  Gate  Avenue, 

Box  36046,  San  Francisco,  California 

94102,  Telephone.' (415)  556-6300. 


United  States  District  Court,  Northern 
District  or  California 

United  States  of  America,  Plaintiff,  v. 
Utah-Idaho  Sugar  Company;  and  California 
and  Hawaiian  Sugar  Company,  Defendants. 

Civil  No.  C74-2676  SC 
FUed:  June  12.  1978 

STIPULATION 

It  is  hereby  stipulated  by  and  between  the 
undersigned  parties,  plaintiff  United  States 
of  America,  and  defendants  Utah-Idaho 
Sugar  Company,  and  California  and  Hawai¬ 
ian  Sugar  Company,  by  their  respective  at¬ 
torneys,  that: 

1.  The  parties  consent  that  a  Final  Judg¬ 
ment  in  the  form  hereto  attached  may  be 
fUed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court’s 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro¬ 
cedures  and  Penalties  Act  (15  U.S.C.  16)  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  said  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what¬ 
ever  and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  any  party  in 
this  or  any  other  proceeding. 

Dated:  June  12. 1978. 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General;  William  E. 
Swope,  Charles  F.  B.  McAleer,  Antho¬ 
ny  E.  Desmond.  Christopher  S  Crook. 
Glenda  R.  Jermanovich,  Attorneys,  De¬ 
partment  of  Justice. 

For  the  Defendants:  Pillsbury,  Madison 
&  Sutro.  San  Francisco,  California,  By 
James  F.  Kirkham,  Attorneys  for 
Utah-Idaho  Sugar  Company.  Brobeck, 
Phleger  &  Harrison.  San  Francisco. 
California.  By  WUliam  S.  Boyd.  Attor¬ 
neys  for  California  and  Hawaiian 
Sugar  Company. 

United  States  District  Court,  Northern 
District  or  California 

United  States  of  America,  Plaintiff,  v. 
Utah-Idaho  Sugar  Company;  and  California 
and  Hawaiian  Sugar  Company,  Defendants. 

Civ.  No.  74-2676  SC 
FUed:  Jime  12. 1978 
Entered: 

FINAL  JXnXSKENT 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on  Decem¬ 
ber  19,  1974  and  plaintiff  and  defendants, 
by  their  respective  attorneys,  having  con¬ 
sented  to  the  entry  of  this  Final  Judgment 
in  the  above-captioned  case,  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  admis¬ 
sion  by  any  party  with  respect  to  any  issues 
of  fact  or  law  herein: 

Now,  therefore,  without  any  testimony 
being  taken  herein,  and  without  trial  on  ad¬ 
judication  of  any  issue  of  fact  or  law  herein, 
and  upon  consent  of  aU  parties  hereto,  it  is 
hereby  ordered,  adjudged,  and  decreed: 
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I 

Thi3  Court  has  Jurisdiction  of  the  subject 
matter  herein  and  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  relief 
may  be  granted  against  the  defendants 
under  Section  I  of  the  Act  of  Congress  of 
July  2,  1890,  commonly  known  as  the  Sher¬ 
man  Act,  as  amended  (15  U.S.C.  1). 

II 

As  used  in  this  Final  Judgment: 

(A)  “Person"  means  any  individual,  part¬ 
nership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity; 

(B)  “Refined  sugar”  means  any  grade  or 
t3i>e  of  refined  dry  or  liquid  sugar  derived 
from  sugar  beets  Or  raw  cane  sugar, 

(C)  “Refiner"  means  any  company  en¬ 
gaged  in  the  processing  of  sugar  beets  or  the 
refining  of  raw  cane  sugar  into,  and  the  sale 
of,  refined  sugar; 

(D)  “Private  label  sugar"  means  refined 
sugar  packed  by  a  refiner  for  resale  to  the 
general  public  as  sugar,  and  sold  under  the 
brand  name  of  a  nonrefiner  purchaser  and 
which  does  not  reveal  the  identity  of  the  re¬ 
finer  of  the  sugar  on  the  package. 

III 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendants  and  to  each  of 
their  respective  officers,  directors,  agents 
and  employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them, 
including  brokers.  Jobbers  and  sugarbeet 
grower  representatives,  who  shall  receive 
actual  notice  of  this  Final  Judgment  by  per¬ 
sonal  service  or  otherwise.  The  provisions  of 
this  Final  Judgment  shall  apply  to  acts  or 
transactions  of  any  defendant  occurring 
within,  or  affecting  any  acts  or  transactions 
within,  the  States  of  Washington,  Oregon, 
Utah,  Idaho  and  Wyoming  (west  of  the 
town  of  Rawlins). 

IV 

Each  refiner  defendant  is  enjoined  and  re¬ 
strained  from  entering  into,  adhering  to, 
participating  in,  maintaining,  enforcing  or 
claiming  any  right  under  any  agreement, 
contract,  understanding,  or  combination 
reached  directly  with' any  other  refiner  or 
indirectly  through  any  intermediary,  includ¬ 
ing  but  not  limited  lo  brokers,  sugarbeet 
grower  representatives  and  sugar  cane 
grower  representatives,  to  refrain  from  sell¬ 
ing  private  label  sugar. 

V 

Each  refiner  defendant  is  ordered  and  di¬ 
rected  for  a  period  of  ten  (10)  years: 

(A)  Within  sixty  (60)  days  from  the  entry 
of  the  Final  Judgment  to  (1)  serve  a  copy  of 
this  Final  Judgment  upon  each  of  its  offi¬ 
cers,  directors,  agents  and  employees  who 
have  any  responsibility  for  the  sale  of  re¬ 
fined  sugar,  and  (2)  obtain  a  written  state¬ 
ment  from  each  such  person  evidencing  his 
receipt  of  the  Final  Judgment,  such  state¬ 
ment  to  be  retained  in  the  files  of  the  Presi¬ 
dent  of  each  defendant  for  a  period  of  ten 
(10)  years  from  the  date  of  service: 

(B)  Within  sixty  (60)  days  after  each  new 
officer,  director,  agent  or  employee  having 
any  responsibility  for  the  sale  of  refined 
sugar  becomes  employed  by  a  defendant, 
that  defendant  shall  serve  a  copy  of  the 
Final  Judgment  on  that  person  and  obtain  a 
written  statement  evidencing  his  receipt  of 
the  Judgment,  such  statement  to  be  re¬ 
tained  in  the  files  of  the  President  of  each 
defendant  for  a  period  of  ten  (10)  years 
from  the  date  of  service; 


(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Final  Judgment,  to  serve  upon 
plaintiff  and  to  file  with  the  Court,  an  affi¬ 
davit  coneming  the  fact  and  manner  of 
compliance  with  Subsection  (A)  of  this  Sec¬ 
tion  V. 


VI 

Each  refiner  defendant  is  ordered  and  di¬ 
rected: 

(A)  Within  sixty  (60)  days  of  entry  of  this 
Final  Judgment  to  (1)  serve  by  certified 
mall,  return  receipt  requested,  a  copy  of  this 
Final  Judgment  upon  each  broker  who, 
within  the  past  five  years  has  sold  its  re¬ 
fined  sugar,  and  (2)  retain  the  certified  mail 
receipts  evidencing  the  mailing  of  the  Final 
Judgment,  such  receipts  to  be  retained  in 
the  files  of  the  President  of  each  defendant 
for  a  period  of  *en  (10)  years  from  the  date 
of  mailing; 

(B)  Serve  by  certified  mail  for  a  period  of 
10  years,  return  receipt  requested,  a  copy  of 
this  Final  Judgment  upon  each  of  its  future 
brokers  at  the  time  the  broker  begins  selling 
its  refined  sugar,  and  (2)  retain  the  certified 
mail  receipts  evidencing  the  mailing  of  the 
Final  Judgment,  such  receipts  to  be  re¬ 
tained'  in  the  files  of  the  President  of  each 
defendant  for  a  period  of  ten  (10)  years 
from  the  date  of  mailing; 

(C)  Within  ninety  (90)  days  from  the 
entry  of  this  Final  Judgment,  to  serve  upon 
the  United  States  and  to  file  with  the 
Court,  an  affidavit  concerning  the  fact  and 
manner  of  compliance  with  Subsection  (A) 
of  this  Section  VI,  including  the  identity  of 
the  brokers  served. 


VII 

For  the  purpose  of  determining  or  secur¬ 
ing  compliance  with  this  Final  Judgment 
and  subject  to  any  legally  recognized  privi¬ 
lege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office, 
be  permitted: 

(1)  Access  during  office  hours  of  such  de¬ 
fendant  to  inspect  and  copy  all  books,  led¬ 
gers,  accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos¬ 
session  or  under  the  control  of  such  defend¬ 
ant,  who  may  have  counsel  present,  relating 
to  any  matters  contained  in  this  Final  Judg¬ 
ment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding 
any  such  matters. 

(B)  Upon  the  written  request  of  the  Attor¬ 
ney  General  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitnist  Division 
made  to  a  defendant’s  principal  office,  such 
defendant  shall  submit  such  written  re¬ 
ports,  under  oath  if  requested,  with  respect 
to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VII  shall 
be  divulged  by  any  representative  of  the  De¬ 
partment  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Final  Judgment,  or  as  otherwise  re¬ 


quired  by  law.  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant  to 
plaintiff,  such  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to  which  a 
claim  of  protection  may  be  asserted  under 
Rule  26(c)  (7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material,  “Subject  to 
claim  of  protection  under  Rule  26(c)  (7)  of 
the  Federal  Rules  of  Civil  Procedure,”  then 
10  days  notice  shall  be  given^by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma¬ 
terial  in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  that  de¬ 
fendant  is  not  a  party. 

VIII 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap¬ 
propriate  for  the  construction  or  modifica¬ 
tion  of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 

IX 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 


United  States  District  Judge. 
Christopher  S  Crook,  Glenda  R.  Jermano- 
vich.  Antitrust  Division.  Department  of 
Justice,  450  Golden  Gate  Avenue,  Box 
36046,  San  Francisco,  California  94102, 
(415)  556-6300. 

FUed:  June  12, 1978 

United  States  District  Court,  Northern 
District  of  California 

United  States  of  America,  Plaintiff,  v. 
Great  Western  Sugar  Company;  Holly  Sugar 
Corporation;  California  and  Hawaiian 
Sugar  Company;  Amalgamated  Sugar  Com¬ 
pany;  and  National  Sugarbeet  Growers  Fed¬ 
eration,  Defendants. 

ClvU  No.  C74-2674  SW 

United  States  of  America,  Plaintiff,  v. 
California  and  Hawaiian  Sugar  Company; 
Holly  Sugar  Corporation;  and  Consolidated 
Foods  Corporation,  Defendants. 

Civil  No.  (^74-2675  RHP 
United  States  of  America,  Plaintiff,  v. 
Utah-Idaho  Sugar  Company;  and  California 
and  Hawaiian  Sugar  Company,  Defendants. 

Civil  No.  C74-2676  SC 


COMPETITIVE  IMPACT  STATEMENT 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b)),  the  United  States  hereby  submits 
this  Competitive  Impact  Statement  relating 
to  the  proposed  Consent  Judgments  submit¬ 
ted  for  entry  in  this  civil  antitrust  proceed¬ 
ing. 

1 

Nature  of  Proceeding 

On  December  19,  1974,  two  single  coimt 
indictments  were  returned  in  the  Northern 
District  of  California  against  five  of  the  de¬ 
fendants  in  these  civil  cases.  The  indict¬ 
ments  charged  separate  conspiracies  to  fix 
the  price  of  refined  sugar  in  two  distinct  ge¬ 
ographic  markets.  United  States  v.  Califor¬ 
nia  and  Hawaiian  Sugar  Company,  et  at. 
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CR  74-829  RHS,  charged  California  and  Ha¬ 
waiian  Sugar  Company,  Holly  Sugar  Corpo¬ 
ration,  and  Consolidated  Foods  Corporation 
with  conspiracy  to  fix,  raise  and  maintain 
prices  of  refined  sugar  in  California,  Arizo¬ 
na  and  the  cities  of  Las  Vegas  and  Reno, 
Nevada  (hereafter  the  California- Arizona 
area).  United  States  v.  Great  Western  Sugar 
Company,  et  oL,  CR  74-830  RHS,  charged 
Great  Western  Sugar  Company,  Holly 
Sugar  Corporation,  California  and  Hawaiian 
Sugar  Company,  American  Crystal  Sugar 
Company,  and  Amalgamated  Sugar  Compa¬ 
ny  with  conspiracy  to  fix,  raise,  and  main¬ 
tain  prices  of  refined  sugar  in  the  Chicago- 
West  area  (the  States  of  Indiana,  Illinois, 
Iowa,  Minnesota,  Wisconsin,  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Colorado, 
Montana,  Missouri,  New  Mexico,  Oklahoma, 
Texas  and  parts  of  Wyoming).  Each  of  the 
defendants  pleaded  nolo  contendere  and 
each  was  fined  the  maximum  fine  of  $50,000 
in  each  case. 

On  the  day  the  indictments  were  filed,  the 
Department  of  Justice  also  filed  two  com¬ 
panion  civil  cases.  United  States  v.  Great 
Western  Sugar  Company,  et  oL,  C74-2674, 
and  United  States  v.  California  and  Hawai¬ 
ian  Sugar  Company,  et  oL,  C74-2675, 
against  the  same  defendants  alleging  con¬ 
spiracies  to  fix  the  price  of  refined  sugar  in 
the  same  geographic  markets  as  had  the  in¬ 
dictments.  In  the  Chicago-West  case 
( United  States  v.  Great  Western  Sugar  Com¬ 
pany,  et  al,  C74-2674),  the  National  Sugar- 
beet  Growers  Federation  was  named  as  an 
additional  defendant.  The  civil  cases  allege 
separate  conspiracies  to  fix  the  price  of  re¬ 
fined  sugar  in  the  two  geographic  markets. 

Each  of  these  complaints  asks  the  Court 
to  find  that  the  defendants  have  violated 
Section  1  of  the  Sherman  Act  (15  UJS.C.  1) 
and  further  requests  the  Court  to  enjoin 
the  continuance  of  the  conspiracy.  Specifi¬ 
cally,  the  <»mplaints  request  the  Court  to 
enjoin  the  defendants  from  communicating 
directly  or  indirectly  to  another  sugar  refin¬ 
er  information  concerning  the  price  of  re¬ 
fined  sugar,  except  to  the  extent  necessary  - 
in  connection  with  a  bona  fide  purchase  or 
sales  transaction. 

Also  on  De<%mber  19,  1974  a  third  civil 
complaint  was  filed  in  the  Northern  District 
of  California,  naming  Utah-Idaho  Sugar 
Company  (U-I)  and  California,  and  Hawai¬ 
ian  Sugar  Company  (CdcH).  as  defendants 
and  alleging  a  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1.  This  complaint 
iUnited  States  v.  Utah-Idaho  Sugar  Co.,  et 
oL.  C74-2676).  aUeges  that  U-I  and  C&H 
conspired  to  prevent  and  suppress  the  sale 
of  private  label  sugar  within  the  Intermoim- 
tain-Northwest  area  (the  States  of  Washing¬ 
ton,  Oregon,  Utah.  Idaho  and  parts  of  Wyo¬ 
ming).  Private  label  sugar  is  refined  sugar 
packed  by  a  sugar  refiner  for  resale  to  the 
general  public  which  sold  under  the  brand 
name  of  the  purchase. 

II 

Description  of  Defendants 

CHICAGO-WEST 

Great  Western  Sugar  Company  is  a  beet 
sugar  refiner  with  pr(x:essing  plants  in  Wyo¬ 
ming.  Montana.  Kansas,  Colorado,  Nebraska 
and  Ohio. 

CdcH  is  the  largest  cane  sugar  refiner  in 
the  United  States  with  its  principal  refinery 
in  CrcKkett,  California. 

Holly  Sugar  is  a  beet  sugar  refiner  with 
beet  sugar  plants  in  Colorado.  California, 
Montana,  Texas  and  Wyoming. 


Amalgamated  Sugar  Company  is  a  beet 
sugar  refiner  with  processing  plants  in 
Oregon  and  Idaho. 

The  National  Sugarbeet  Growers  Feder¬ 
ation  is  a  group  of  sugar  beet  growers’  asso¬ 
ciations  located  through  the  Rocky  Moun¬ 
tain  and  Midwestern  States. 

The  American  Crystal  Sugar  Company 
was  named  as  a  defendant  in  the  complaint 
but  was  dismissed  from  the  case  by  the 
Court. 

CALIFORNIA-ARIZONA 

In  the  Califomia-Arizona  case  (C74-2675 
RHP),  the  defendants  are  California  and 
Hawaiian  Sugar  Company,  Holly  Sugar  Cor¬ 
poration,  and  Consolidated  F(X>ds  Corpora¬ 
tion.  The  Union  Sugar  Division  of  Consoli¬ 
dated  F(x>ds  is  a  beet  sugar  refiner  with  one 
processing  plant  in  California. 

INTERMOUNTAIN-NORTHWEST 

In  the  Intermoimtain-Northwest  case 
(C74-2676  SC),  the  defendants  are  Califor¬ 
nia  and  Hawaiian  Sugar  Company  and 
Utah-Idaho  Sugar  Company.  Utah-Idaho  is 
a  beet  sugar  refiner  with  pr(x;essing  plants 
in  Washington,  Utah  and  Idaho. 

Ill 

Practkxs  Giving  Rise  to  the  Alleged 
Violation 

The  defendants  in  the  three  civil  cases  are 
alleged  to  have  participated  in  separate  con¬ 
spiracies,  each  within  the  marketing  areas 
described  in  the  complaints.  Although  there 
was  one  common  defendant,  C&H,  each  con¬ 
spiracy  was  separately  begun  and  carried 
out  within  the  respective  markets,  Chicago- 
West,  Califomia-Arizona  and  Intermoun¬ 
tain-Northwest. 

In  United  States  v.  Great  Western  Sugar 
Company,  et  oL.  C74-2674,  the  Government 
was  prepared  to  show  that,  beginning  at 
least  as  early  as  1970  and  going  through 
1972,  various  pri(^  or  (ximponents  of  prices 
charged  in  states  within  the  Chicago-West 
area  were  set  as  a  result  of  communi(»tion8 
among  the  defendants.  The  communications 
among  the  defendants  were  usually  made 
through  intermediaries,  either  sugar  bro¬ 
kers  or  representatives  of  the  defendant  Na¬ 
tional  Sugarbeet  Growers  Federation.  On 
the  freight  (ximponent  of  sugar  prices  called 
prepays,  the  Government  was  prepared  to 
show  direct  communication  among  defend¬ 
ant  refiners’  employees  who  were  in  charge 
of  prepays  which  communications  resulted 
in  setting  prepays  within  the  Chicago-West 
area.  The  Government  was  also  prepared  to 
show  that  certain  discounts  offered  within 
the  Chicago-West  area  were  eliminated  as 
the  result  of  direct  and  indirect  communica¬ 
tions  among  refiners. 

In  United  States  v.  California  and  Hawai¬ 
ian  Sugar  Company,  et  al.  (C74-2675),  the 
Government  was  prepared  to  show  that  be¬ 
ginning  at  least  as  early  as  1970  and  going 
through  1972  that  prices  or  components  of 
prices  charged  in  California  or  Arizona  were 
set  as  a  result  of  direct  and  indirect  commu¬ 
nications  among  the  defendants.  Most  of 
the  communications,  which  led  to  pri(%  in¬ 
creases  and  elimination  of  allowances  within 
California  and  Arizona,  were  made  through 
sugar  brokers.  The  Government  was  also 
prepared  to  show  a  history  of  both  direct 
and  indirect  contacts  among  defendants  for 
many  years  prior  to  1970. 

In  United  States  v.  Utah-Idaho  Sugar 
Company,  et  oL.  C74-2676  SC,  the  Govern¬ 
ment  was  prepared  to  show  that  beginning 


at  least  as  early  as  February  1972  the  de¬ 
fendants  had  conspired  to  withhold  sale  of 
private  label  sugar  to  large  grocery  chain 
stores  within  the  Intermountain-Northwest 
area.  The  alleged  agreement  not  to  sell  pri¬ 
vate  label  sugar  was  the  result  of  communi¬ 
cations  between  representatives  of  the  de¬ 
fendants. 

IV 

Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendants 
have  agreed  that  the  consent  Judgments,  in 
a  form  negotiated  by  the  parties,  may  be  en¬ 
tered  by  the  court  at  any  time  after  compli¬ 
ance  with  the  Antitrust  Procedures  and 
Penalties  Act.  The  proposed  Judgments  pro¬ 
vide  there  has  been  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or 
law.  Under  the  provisions  of  Section  2(e)  of 
the  Antitrust  Procedures  and  Penalties  Act, 
entry  of  a  consent  Judgment  by  the  court  is 
conditioned  upon  a  determination  of  the 
court  that  the  proposed  Judgment  is  in  the 
public  interest. 

THE  CniCAGO-WEST  AND  CALIFORNIA-ARIZONA 
DECREES 

’The  Judgments  in  the  Chicago-West  and 
Califomia-Arizona  cases  are  virtually  identi¬ 
cal.  The  only  differences  between  these 
cases  are  the  geographic  territories  they 
cover  and  the  defendants. 

1.  Prohibited  Conduct— a.  Refiner  Defend¬ 
ants.  The  proposed  Judgments  will  prohibit 
the  refiner  defendants  from  entering  into 
any  agreement  or  arrangement  with  a  com¬ 
petitor  refiner  to  fix,  raise,  maintain  or  sta¬ 
bilize  the  prices  or  the  terms  or  conditions 
for  sale  of  refined  sugar.  Further,  the  Judg¬ 
ment  will  prohibit  any  of  the  refiner  de¬ 
fendants  from  communicating  to  any  com¬ 
petitor  refiner  information  concerning 
future  prices,  terms  or  conditions  for  the 
sale  of  refined  sugar  or  from  communicating 
that  it  is  considering  changes  in  such  prices 
or  terms  or  conditions.  The  defendants  are 
also  prohibited  from  requesting  third  par¬ 
ties  such  as  brokers  to  act  as  intermediaries 
among  sugar  refiners  concerning  future 
sugar  pri(%s,  terms  or  (xinditions  of  sale,  or 
consideration  of  changes  in  prices.  In  addi¬ 
tion,  the  Judgments  bar  the  refiner  defend¬ 
ants  for  a  period  of  ten  years  from  directly 
communicating  to  any  other  sugar  refiner 
information  concerning  current  sugar  prices 
as  well  as  prices  at  which  sugar  has  been 
sold  or  offered  for  sale  during  the  preceding 
one-year  period. 

b.  National  Sugarbeet  Growers  Feder¬ 
ation.  In  the  Chicago-West  case,  defendant 
National  Sugarbeet  Growers  Federation  is 
separately  enjoined  from  agreeing  or  par¬ 
ticipating  in  an  agreement  or  initiating  an 
agreement  among  two  or  more  sugar  refin¬ 
ers  to  fix,  raise,  maintain  or  stabilize  the 
price  of  refined  sugar.  The  National  Sugar- 
beet  Growers  Federation  is  further  enjoined 
from  acting  as  an  intermediary  between  and 
among  sugar  refiners  in  communicating 
prices  of  refined  sugar  from  one  sugar  refin¬ 
er  to  another  refiner. 

2.  Exemptions.  Attorneys  for  several  of 
the  defendants  expressed  concerns  that  the 
Judgments  would  hinder  normal  buy-sell 
agreements  between  sugar  purchasers  and 
refiners.  Defense  counsel  have  further 
stated  that  the  Judgments  are  unclear  as  to 
the  permissible  communications  between  a 
refiner  defendant  and  a  sugar  broker.  In 
order  to  clarify  these  two  Judgments,  five 
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sections  were  added  to  the  Judgments  (Sec¬ 
tions  VI  (AMD)  and  VIKD). 

a.  Section  VI(A)  exempts  conununlcations 
concerning  certain  p*ices  from  the  Judg¬ 
ment.  Exempted  are  communications  be¬ 
tween  two  refiners  concerning  refined  sugar 
prices  where  the  communications  involve  a 
purchase  by  one  refiner  from  another  refin¬ 
er.  Such  sales  frequently  involve  brown 
sugar,  which  is  purchased  by  beet  sugar  re¬ 
finers  from  cane  sugar  refiners.  Refined 
brown  sugar  cannot  be  made  from  sugar- 
beets  and,  therefore,  a  sugarbeet  refiner 
which  wants  to  market  a  complete  line  of 
sugar  must  purchase  brown  sugar  from  a 
sugar  cane  refiner.  The  Government  has  no 
evidence  that  such  communications  were 
used  in  aid  of  the  conspiracy  alleged. 

Section  VKB)  clarifies  the  Judgment  so 
that  refiner  defendants  may  discuss  prices 
with  sugar  purchasers  in  the  context  of  an 
actual  or  proposed  bona  fide  sale.  Pricing  in¬ 
formation  gained  by  a  refiner  defendant 
from  a  purchaser' as  a  result  of  communica¬ 
tions  concerning  a  proposed  or  actual  sale  of 
refined  sugar  is  not  prohibited  by  the  Judg¬ 
ment.  However,  this  Section  VKB)  does  not 
allow  a  defendant  refiner  to  initiate  contact 
with  a  sugar  purchaser  for  the  purpose  of 
communicating  prices  to  another  refiner. 

c.  Sections  VKC)  and  VIKD)  signify  that 
the  Judgment  does  not  prohibit  negotiations 
and  pricing  communications  between  de¬ 
fendant  refiners  and  their  suppliers  of  su- 
garbeets  or  sugar  cane  concerning  sugar 
cane  or  sugarbeet  prices. 

d.  Section  VKD)  clarifies  that  the  Judg¬ 
ment  does  not  interfere  with  the  legitimate 
communications  by  a  refiner  defendant 
through  sugar  brokers  to  sugar  purchasers. 
Defendant  refiners  may  transmit  bona  fide 
offers  to  sell  to  sugar  purchasers  through 
brokers.  Defendant  refiners  may  also  re¬ 
ceive  pricing  information  from  sugar  bro¬ 
kers,  which  information  the  brokers  have 
received  in  the  course  of  business  from  pur¬ 
chasers  or  other  refiners.  However,  this  Sec¬ 
tion  VKD)  does  not  modify  or  weaken  the 
prohibition  on  defendant  refiners  initiating 
communications  to  other  refiners  through 
brokers.  Furthermore,  the  prohibition  on 
refiner  defendants  requesting  brokers  to 
gather  pricing  information  from  other  refin¬ 
ers  remains  unaffected  by  this  section. 

B.  THE  INTERHOUNTAIN-NORTHWEST  DECREE 

The  proposed  Judgment  will  prohibit  the 
defendants  from  entering  into  any  agree¬ 
ment  or  wrangement  with  any  other  refiner 
to  refrain  from  selling  private  label  sugar. 
The  Judgment  will  enjoin  defendants  from 
arranging  such  agreements  directly  or  indi¬ 
rectly  through  intermediaries  such  as  sugar 
brokers. 

C.  SCOPE  OF  THE  PROPOSED  JUDGHEMTS 

The  proposed  Judgments  apply  to  each  de¬ 
fendant  and  to  each  of  its  officers,  directors, 
employees  and  agents,  and  to  all  other  per¬ 
sons  in  active  concert  or  participation  with 
any  of  the  defendants:  Provided,  That  such 
persons  have  actual  notice  of  the  Judgment. 
Each  defendant  will  be  required,  within  60 
days  after  entry  of  Judgment,  to  furnish  a 
copy  of  the  Judgment  to  each  of  its  officers, 
directors,  and  employees  responsible  for  sale 
of  refined  sugar.  Furthermore,  each  refiner 
defendant  will  be  required  to  provide  its 
current,  future  and  former  sugar  brokers 
with  a  copy  of  the  proposed  Judgment. 

In  the  Intermountain-Northwest  case,  a 
ten  (10)  year  limitation  has  been  placed  on 
the  defendants’  obligation  to  serve  copies  of 


the  consent  decree  on  future  officers,  em¬ 
ployees  and  brokers  (Sections  V  and  VI). 
This  ten-year  limitation  does  not  limit  the 
effective  life  of  the  decree.  Although  the 
Oovenunent  has  agreed  in  this  one  case  to 
limit  the  service  provision,  the  Government 
believes  that  the  essence  and  spirit  of  the 
decree  requires  at  all  times  some  form  of 
antitrust  compliance  program  to  insure  that 
the  corporate  defendants  do  not  violate  the 
consent  decree.  The  effect  of  the  service 
limitation  is  that,  after  ten  years,  the  Gov¬ 
ernment  cannot  allege  a  failure  to  serve  the 
decree  as  a  violation  of  the  decree. 

The  Judgments  apply  to  defendants’  activ¬ 
ities  only  within  the  areas  named  in  the  re¬ 
spective  complaints.  According  to  sales  fig¬ 
ures  filed  by  the  defendants  with  the  U.S. 
Department  of  Agriculture  for  1974,  the 
terms  of  the  respective  Judgments  would 
affect  approximately  54  percent  of  Great 
Western’s  sales,  approximately  67  percent 
of  Amalgamated’s  sales,  approximately  45 
percent  of  Utah-Idaho’s  sales  and  approxi¬ 
mately  99  percent  of  Consolidated  Foods’ 
sales.  Approximately  99  percent  of  Holly’s 
sales  are  affected  by  the  terms  of  the  Chica¬ 
go-West  and  Califomia-Arizona  Judgments, 
while  approximately  98  percent  of  C&H’s 
sales  are  affected  by  the  terms  of  the  Judg¬ 
ments  in  all  three  civil  cases. 

D.  EFFECT  OF  THE  PROPOSED  JUDGBOan  ON 
COMPETITION 

The  proposed  Judgments  are  designed  to 
prevent  any  recurrence  of  the  activities  al¬ 
leged  in  the  complaints.  The  prohibitions  in 
the  Judgments  should  ensure  that  future 
price  actions  of  the  refiner  defendants  will 
be  independently  determined  without  the 
restraining  and  artificial  influences  which 
result  from  communications  and  agree¬ 
ments  amoung  competitiors. 

The  Judgments  provide  methods  for  deter¬ 
mining  the  defendants’  compliance  with  the 
terms  of  the  Judgments.  Officers’  employees 
and  agents  of  each  defendant  may  be  inter¬ 
viewed  by  duly  authorized  representatives 
of  the  Department  of  Justice  regarding  the 
defendants’  compliance  with  the  Judgments, 
the  Government  is  given  access,  upon  rea¬ 
sonable  notice,  to  the  records  of  the  defend¬ 
ants.  to  examine  these  records  for  possible 
violations  of  the  Judgment,  and  reports  may 
be  required  on  matters  contained  in  the 
Judgments. 

V 

Alternative  Remedies  Considered  by  the 
Government 

During  the  negotiating  process  leading  to 
the  proposed  Judgments,  provisions  substan¬ 
tially  similar  to  those  contained  in  the  Judg¬ 
ments  were  considered.  At  an  early  point  in 
the  negotiations,  the  Justice  Department 
proposed  a  Judgment  which  would  have  fur¬ 
ther  prohibited  defendant  refiners  from  re¬ 
ceiving  any  price  information  originating 
from  another  refiner.  This  prohibition  was 
dropped  from  the  Judgments  because  it 
might  have  prohibited  normal  market  com¬ 
munications  as  to  prices. 

’The  Justice  Department  had  also  consid¬ 
ered  a  provision  in  the  Califomia-Arizona 
and  Chicago-West  Judgments  that  would 
have  perpetually  prohibited  all  proscribed 
communications.  The  proposed  Califomia- 
Arizona  and  Chicago-West  Judgments  limit 
the  ban  on  communications  on  current 
prices  to  a  period  of  ten  years.  Attorneys  for 
some  defendants  had  contended  that  a  per¬ 
petual  ban  would  have  disadvantaged  refin¬ 


er  defendants  by  prohibiting  information 
gathering  conduct,  not  of  itself  illegal, 
which  conduct  was  still  used  by  non-defend¬ 
ant  competitor  refiners.  Regardless  of  the 
merits  of  defendants’  arguments,  the  Jus¬ 
tice  Department  believes  that  the  ten-year 
period,  together  with  the  perpetual  injimc- 
tions  on  communications  of  future  prices 
will  eliminate  any  existing  practices  involv¬ 
ing  prohibited  communications  among  sugar 
refiners.  The  ten-year  ban  also  applies  to 
communications  concerning  prices  used  in 
the  preceding  one-year  period.  Although  at 
one  time  the  Justice  Department  proposed  a 
ban  on  all  past  price  communications,  it  is 
considered  that  the  one-year  period  ade¬ 
quately  prevents  communications  of  prices 
having  current  competitive  significance. 

Initially  in  the  Intermountain-Northwest 
case,  the  Justice  Department  proposed  a 
Judgement  similar  to  the  Judgment  in  the 
other  two  cases.  However,  unlike  the  other 
two  civil  cases,  there  was  no  criminal  indict¬ 
ment  fUed  in  the  Intermountain-Northwest 
and  the  civil  complaint  does  not  allege  a 
classic  price  fixing  conspiracy.  The  Depart¬ 
ment  of  Justice  has  agreed  to  the  proposed 
Intermoimtain-Northwest  Judgment  which 
prevents  restraints  on  the  sale  of  private 
label  sugar  because  that  was  the  only  viola¬ 
tion  alleged  in  the  complaint  and  that  was 
the  only  violation  which  the  Government 
was  prepared  to  show  at  trial. 

Throughout  the  negotiating  process,  the 
Justice  Department  insisted  that  all  the 
Judgments  should  apply  nationwide;  all  de¬ 
fendants  insisted  on  Judgments  limited  to 
the  states  covered  by  the  complaints.  The 
Department  of  Justice  was  prepared  to  go  to 
trial  solely  for  the  purpose  of  obtaining  na¬ 
tionwide  injunctive  relief.  However,  after  a 
full  hearing  on  the  issue  of  nationwide 
relief  in  the  Califomia-Arizona  case,  the 
Court  indicated  in  a  memorandum  opinion 
(C74-2675  RHP)  that,  should  the  Govern¬ 
ment  prevail,  the  Court  would  limit  its  in¬ 
junctive  relief  to  the  states  covered  by  the 
complaint.  As  a  result  of  this  ruling,  the 
Government  decided  that  there  was  no  pur¬ 
pose  in  going  forward  to  trial  and  agreed  to 
limit  the  geographic  scope  of  the  Judg¬ 
ments. 

VI 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been  in¬ 
jured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  consent  Judgments  in  these  pro¬ 
ceedings  will  neither  impair  nor  assist  the 
bringing  of  any  such  private  antitrust  ac¬ 
tions.  Under  the  provisions  of  Section  5(a) 
of  the  CHayton  Act  (15  U.S.C.  16(a)),  these 
consent  Judgments  have  no  prima  facie 
effect  in  the  lawsuits  which  have  and  may 
be  brought  against  these  defendants. 

VII 

Procedures  Available  for  Modification  of 
THE  Proposed  Judgment 

As  provided  by  the  Procedures  and  Penal¬ 
ties  Act,  any  person  believing  that  the  pro¬ 
posed  consent  Judgment(s)  should  be  modi¬ 
fied  may  submit  written  comments  to  An¬ 
thony  E.  Desmond,  Department  of  Justice, 
Antitrust  Division,  San  Francisco,  Califor- 
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nia  94102,  within  the  60-day  period  provided 
by  the  Act.  These  conunents  and  the  re¬ 
sponses  to  them  will  be  filed  with  the  court 
and  published  in  the  Federal  Register.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice  which  remnains 
free  to  withdraw  its  consent  to  any  of  the 
the  proposed  consent  judgments  at  any  time 
prior  to  entry  if  it  should  determine  that 
some  modification  is  necessary.  The  pro¬ 
posed  judgments  provide  that  each  court  re¬ 
tains  jurisdiction  and  the  parties  may  apply 
to  the  court  for  such  orders  as  may  be  nec¬ 
essary  or  appropriate  for  modification  of 
the  judgments. 

VIII 

The  only  document  as  described  in  Sec¬ 
tion  (b)  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16(b)),  which  was 
determinative  in  formulating  the  proposed 
judgments,  is  the  February  17,  1978  Memo¬ 
randum  of  Judge  Peckham  concerning  limit¬ 
ing  the  geographic  scope  of  any  injunctive 
relief.  A  copy  of  that  memorandum  is  at¬ 
tached  to  this  competitive  impact  state¬ 
ment. 

Dated:  June  12,  1978. 

Christopher  S.  Crook, 
Attorney, 

Department  of  Justice, 
tFR  Doc.  78-17383  Piled  6-22-78:  8:45  am] 


[4410-09] 

Drug  Enforcement  Administration 
IMPORTATION  OF  CONTROLLED  SUBSTANCES 
Clarification  of  Application 

On  May  25,  1978,  a  notice  of  applica¬ 
tion  by  Argon  Research  Corp.,  336 
West  Liberty  Street,  Reno,  Nev.  89501, 
as  an  Importer  of  a  certain  basic  class 
of  controlled  substances,  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
22461). 

It  should  be  noted  that  poppy  straw 
(opium  plant  form)  and  concentrate  of 
poppy  straw  are  presently  imported 
into  the  United  States  under  the 
terms  of  the  emergency  provisions  of 
section  1002(a)(2)(A)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C,  952(a)(2)(A).  Thus,  while  the 
Drug  Enforcement  Administration 
(DEA)  invites  the  filing  of  comments 
on  the  advisability  or  propriety  of 
granting  an  additional  registration  to 
import  poppy  straw  (opium  plant 
form)  and  concentrate  of  poppy  straw, 
the  terms  of  section  1008(h)  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U,S.C.  958(h))  clearly 
leave  it  to  the  discretion  of  the  Admin¬ 
istrator  to  grant  or  deny  a  hearing  to 
any  party  on  issues  concerning  such 
importation. 

In  addition,  the  terms  of  section 
1008(h)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C. 
958(h))  obligate  the  Administrator  to 
give  only  to  manufacturers  holding 
registrations  for  the  bulk  manufacture 
of  a  substance  sought  to  be  imported 
the  opportunity  for  a  hearing  on 
issues  associated  with  the  proposed 


registration  of  a  bulk  manufacturer  of 
the  substance  or  associated  with  the 
proposed  actual  importation  of  the 
substance.  In  the  case  of  imported  raw 
opium,  there  exists  no  registered  bulk 
manufacturer  of  the  substance,  hence, 
it  is  likewise  left  to  the  discretion  of 
the  Administrator  to  grant  or  deny  a 
hearing  to  any  party  on  issues  con¬ 
cerning  the  importation  of  raw  opium. 

The  closing  date  for  comments  on 
this  application  remains  June  26, 1978. 

Dated:  June  22, 1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 

[FR  Doc.  78-17701  Filed  6-22-78;  11:09  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FEDERAL  COMMITTEE  ON  APPRENTICESHIP 

SUBCOMMIHEE  ON  AUTOMOTIVE  REPAIR 

APPRENTICESHIP  STANDARDS 

Public  Meeting 

Pursuant  to  section  10(2)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Sub¬ 
committee  on  Automotive  Repair  Ap¬ 
prenticeship  Standards  to  be  held  on 
July  11,  1978,  at  the  Hilton  Inn,  154 
West  6th  South,  Salt  Lake  City,  Utah 
84101. 

The  meeting  will  be  in  session  from 
1  p.m.  until  approximately  4  p.m. 

The  purpose  of  the  meeting  is  to  re¬ 
ceive  and  hear  comments  on  the  pro¬ 
posal  by  the  Automotive  Service  Coim- 
cils  made  to  the  Federal  Committee  on 
Apprenticeship  on  March  31,  1978,  to 
revise  or  otherwise  modify  the  Stand¬ 
ards  of  Apprenticeship  for  the  train¬ 
ing  of  General  Automotive  Mechanic. 

The  proposed  revision  would  provide 
that  the  basic  theory  of  automotive 
repair  be  taught  in  4,000  hours  (2-year 
period).  The  third  and  fourth  year  of 
the  apprenticeship  would  be  devoted 
to  specializing  in  specific  categories  of 
automotive  repair. 

The  meeting  will  be  open  to  the 
public  to  the  extent  that  space  and  fa¬ 
cilities  will  permit.  Persons  wishing  to 
appear  before  the  Subcommittee  to 
present  oral  statements  must  submit  a 
written  statement,  also  nature  of  in¬ 
tended  presentation,  and  amoimt  of 
time  needed,  to  Subcommittee  Chair¬ 
person  Robert  J.  Jensen,  Assistant  Di¬ 
rector,  Skilled  Trades  Dept.  Interna¬ 
tional  Union,  United  Automobile, 
Aerospace  &  Agricultural  Implement 
Workers  of  America,  8000  East  Jeffer¬ 
son  Avenue,  Detroit,  Michigan  48214, 
for  his  consideration. 

Any  member  of  the  public  who 
wishes  to  file  written  data,  views,  or 
arguments  pertaining  to  the  agenda 


may  do  so  by  furnishing  it  to  the  Ex¬ 
ecutive  Secretary  at  any  time  prior  to 
the  meeting.  Thirty  duplicate  copies 
are  needed  for  the  members  and  for 
inclusion  in  the  minutes  of  the  meet¬ 
ing. 

At  the  opening  of  the  meeting  on 
July  11,  1978,  Chairperson  Jensen  will 
announce  the  names  of  those  persons 
who  will  be  allotted  time  to  present 
their  views  on  the  subject. 

Farther  information  concerning  the 
meeting  may  be  obtained  from  Mrs. 
Marion  M.  Winters,  Executive  Secre¬ 
tary  of  the  Federal  Committee  on  Ap¬ 
prenticeship,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Room  5434, 
Washington,  D.C.  20213. 

Signed  at  Washingrton,  D.C.,  this 
20th  day  of  June  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.  78-17475  FUed  6-22-78;  8:45  am] 


[4510-30] 

FEDERAL  COMMITTEE  ON  APPRENTICESHIP 
Public  Mooting* 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
will  conduct  the  following  open  meet¬ 
ings  at  The  Hilton  Inn,  154  West  6th 
South,  Salt  Lake  City,  Utah,  as  shown 
below: 

(a)  FCA  Subcommittee  on  Goals  of  the 
pCA— 

Date:  July  12, 1978. 

Time:  9  a.m.-12  noon. 

.  Place:  The  Hilton  Inn. 

(b)  FCA  Subcommittee  on  Federal-State 
Relations— 

Date:  July  12, 1978. 

Time:  1:30-3:30  p.m. 

Place:  The  Hilton  Inn. 

The  Federal  Committee  on  Appren¬ 
ticeship  will  hold  a  full  open  meeting 
on  Thursday,  July  13,  from  8:30  a.m. 
to  12  noon;  Friday,  July  14,  1978,  from 
8  a.m.  to  12  noon  at  The  Hilton  Inn. 

The  agenda  for  the  meeting  on  July 

13  will  include: 

1.  Swearing  in  New  Members. 

2.  Remarks  by  Robert  W.  Glover,  Chair¬ 
person,  FCA. 

a.  Overview  of  FCA  Accomplishments, 
Progress  and  Prospects. 

b.  Review  of  Agenda. 

3.  Product  Oriented  Education  and  Qual¬ 
ity  Control  in  the  Public  Schools. 

4.  Modular  Apprenticeship  Concept  in 
Mining. 

5.  Visit  to  the  Utah  Copper  Division  of 
Kennecott  Copper  Corporation. 

The  agenda  for  the  meeting  on  July 

14  wil  cover: 

1.  GAO  Report  on  the  Apprenticeship 
Outreach  Programs. 

2.  Private  Sector  Initiative  Program,  Title 
VII. 
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3.  Reports  of  FCA  Subcommittees. 

4.  29  CFR  30— Equal  Employment  Oppor¬ 
tunity  In  Apprenticeship  and  Training- 
Questions  and  Answers. 

Agendas  is  subject  to  change  due  to 
time  constraints  and  priority  items 
which  may  come  before  the  Commit¬ 
tee  between  the  time  of  this  publica¬ 
tion  and  the  scheduled  date  of  the 
FCA  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member 
of  the  public  who  wishes  to  file  writ¬ 
ten  data,  views  or  arguments  pertain¬ 
ing  to  the  agenda  may  do  so  by  fur¬ 
nishing  it  to  the  Executive  Secretary 
at  any  time  prior  to  the  meeting. 
Thirty  copies  are  needed  for  the  mem¬ 
bers  and  for  the  inclusion  in  the  min¬ 
utes  of  the  meeting. 

Any  member  of  the  public  who 
wishes  to  speak  at  this  meeting  should 
so  indicate  in  a  written  statement,  also 
the  nature  of  the  intended  presenta¬ 
tion  and  amount  of  time  needed.  The 
Chairperson  will  announce  at  the  be¬ 
ginning  of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  requests. 

Commimications  to  the  Executive 
Secretary  should  be  addressed  as  fol¬ 
lows: 

Mrs.  M.  M.  Winters.  Bureau  of  Apprentice¬ 
ship  and  Training,  ETA.  U.S.  Dept,  of 

Labor,  601  D  Street  NW.,  (Room  5434), 

Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.‘  this 
20th  day  of  June  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for  Employ¬ 
ment  and  Training  Adminis¬ 
tration. 

[PR  Doc.  78-17477  Piled  6-22-78;  8:45  ami 


[4510-30] 

FEDERAL-STATE  EXTENDED  BENEFITS 

Notk*  of  Ending  of  Extondod  Bonofit  Period  in 
Hio  State  of  Washington 

This  notice  annotmces  the  ending  of 
the  Extended  Benefit  Period  in  the 
State  of  Washington,  effective  on 
June  24,  1978. 

Background 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970 
(title  II  of  Public  Law  91-373;  84  Stat. 
695,  708;  26  USC  3304  note)  created  a 
program  of  extended  unemploiunent 
benefits  (referred  to  as  Extended 
Benefits)  as  a  permanent  part  of  the 
Federal-State  Unemployment  Com¬ 
pensation  Program,  for  unemployed 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  bene¬ 
fits  under  State  and  Federal  unem¬ 
ployment  compensation  laws.  The  Act 
is  implemented  by  regulations  of  the 
Department  of  Labor  at  Part  615  of 
title  20  of  the  Code  of  Federal  Regula¬ 


tions.  20  CFR  Part  615  (43  FR  13818, 
March  31,  1978),  and  in  the  unemploy¬ 
ment  compensation  laws  of  the  several 
States. 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit 
Period,  which  is  triggered  on  when  im- 
employment  in  the  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  Act.  During  an  Ex¬ 
tended  Benefit  Period  the  maximum 
amount  of  Extended  Benefits  which  is 
payable  to  eligible  individuals  is  up  to 
13  weeks,  but  the  total  of  Extended 
Benefits  and  regular  benefits  together 
may  not  exceed  39  weeks.  An  Ex¬ 
tended  Benefit  Period  commenced  in 
the  State  of  Washington  on  October 
10, 1979. 

The  Act  and  the  Washington  unem¬ 
ployment  compensation  law  also  pro¬ 
vide  that  an  Extended  Benefit  Period 
in  a  State  will  trigger  off  when  vmem- 
ployment  in  the  State  is  no  longer  at 
the  high  levels  set  in  the  Act.  A  bene¬ 
fit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week 
for  which  there  is  an  “off”  indicator. 
The  Extended  Benefit  Period  in  Wash¬ 
ington  has  now  triggered  off. 

Determination  op  “Off”  Indicator 

The  head  of  employment  security 
agency  of  the  State  of  Washington  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  §  615.12(e),  that 
the  average  rate  of  insured  unemploy¬ 
ment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending  on  Jime  3, 
1978,  and  the  inunediately  preceding 
twelve  weeks,  has  decreased  so  that 
for  that  week  there  was  an  “off”  indi¬ 
cator  in  that  State,  Therefore,  the  Ex¬ 
tended  Benefit  Period  in  that  State 
terminates  with  the  week  ending  on 
June  24.  1978. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in 
the  State  of  Washington  should  con¬ 
tact  the  nearest  State  Employment 
Office  of  the  Washington  Employ¬ 
ment  Security  Department  in  their  lo¬ 
cality. 

Signed  at  Washington,  D.C.,  onJune 
19.  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[PR  Doc.  78-17476  Piled  6-22-78;  8:45  ami 


[4510-23] 

Office  of  the  Secretory 

(Order  8-781 

OFFICE  OF  SPECIAL  INVESTIGATIONS,  OFFICE 
OF  THE  SECRETARY 

Estoblidifflont 

June  13,  i978. 

1.  Purpose.  To  establish  and  define 
the  role  and  responsibilities  of  the 
Office  of  Special  Investigations;  pro¬ 
vide  for  the  centralization  of  certain 
audit,  investigations,  and  related  activ¬ 
ities  within  the  Department  into  the 
Office  of  Special  Investigations;  and  to 
define  the  relationship  of  that  Office 
to  other  organizations  in  the  Depart¬ 
ment. 

2.  Authority  and  Directives  Affect¬ 
ed— Authority.  This  Order  is  issued 
pursuant  to  the  Act  of  March  4,  1913 
(37  Stat.  736);  29  U.S.C.  551;  and  5 
U.S.C.  301  and  302  (b)(1). 

b.  Directives  Affected.  Secretary’s 
Order  18-76  is  cancelled. 

3.  Policy.  It  is  the  policy  of  the  De¬ 
partment  of  Labor  to  utilize  its  re¬ 
sources  efficiently  and  economically, 
and  to  ensure  accountability  of  Feder¬ 
al  fvmds  and  the  integrity  of  its  pro¬ 
grams  and  employees.  This  is  accom¬ 
plished  through  program  performance 
controls,  monitoring  and  direction  by 
program  managers  coupled  with  a 
comprehensive  objective  and  inde¬ 
pendent  system  of  audits  and  investi¬ 
gations. 

4.  Background.  The  Department  has 
an  obligation  to  provide  for,  and  the 
public  has  a  right  to  expect,  full  and 
proper  accountability  of  funds  expend¬ 
ed  through  programs  administered  by 
the  Department  of  Labor.  Additional¬ 
ly.  there  is  an  obligation  to  ensure  the 
integrity  of  our  own  employees  and  to 
promptly  investigate  problems  and  al¬ 
legations  regarding  employee  integri¬ 
ty.  This  accoimtability  can  best  be  en¬ 
sured  through  an  effective  investiga¬ 
tion  and  audit  program  which  will  also 
contribute  to  the  prevention  of  fraud 
and  fiscal  abuse  as  well  as  increased 
efficiency  and  economy  of  operations. 
The  net  result  will  be  improved  service 
to  those  for  whom  our  programs  are 
intended,  and  public  support  for  and 
confidence  in  them. 

To  be  effective  and  achieve  the  de¬ 
sired  results  it  is  essential  that  an 
audit  and  investigation  program  be 
carried  out  with  the  maximum  degree 
of  objectivity  and  independence  from 
day-to-day  operations  and  manage¬ 
ment.  For -the  past  several  months  a 
temporary  organization  reported  di¬ 
rectly  to  the  Secretary  ;  but  an  assess¬ 
ment  of  the  operations  of  the  unit  and 
of  other  units  in  the  Department  per¬ 
forming  similar  functions  has  reaf¬ 
firmed  the  need  for  a  permanent  orgra- 
nization.  The  experience  also  brought 
into  sharper  focus  the  need  to  consoli- 
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date  into  a  single  unit  the  several  or¬ 
ganizational  components  carrying  out 
audit  and/or  investigative  activities 
which  parallel  or  are  supportive  of  the 
special  investigation  functions. 

The  consolidation,  which  is  effected 
by  this  Order,  is  necessary  to  ensure 
fully  coordinated  planning  and  con¬ 
duct  of  audits  and  investigations,  to 
attain  and  maintain  the  desired  objec¬ 
tivity  and  independence,  and  to  avoid 
duplicative  actions  and  the  appearance 
of  duplication  by  reserving  to  the 
Office  of  Special  Investigations  the 
use  of  the  words  “special  investiga¬ 
tions”  in  organizational  titles.  Includ¬ 
ed  in  this  consolidation  is  responsibili¬ 
ty  for  administering  the  Department’s 
participation  in  the  Organized  Crime 
Strike  Force  Program. 

5.  Establishment  There  is  hereby  es¬ 
tablished  in  the  Office  of  the  Secre¬ 
tary,  Department  of  Labor,  an  Office 
of  Special  Investigations  headed  by  a 
Director.  So  that  complete  indepen¬ 
dence  is  assured  the  Director  will 
report  and  be  directly  responsible  to 
the  Secretary.  Organizational  compo¬ 
nents  performing  certain  audit  and  in¬ 
vestigation  functions  related  to  possi¬ 
ble  abuse  in  the  operation  or  adminis¬ 
tration  of  the  Department’s  programs 
and  performing  functions  related  to 
the  administration  of  the  Depart¬ 
ment’s  participation  in  the  Organized 
Crime  Strike  Force  Program  are 
hereby  consolidated  into  the  Office  of 
Special  Investigations  as  provided  for 
in  the  following  Section. 

6.  Transfer.  Audit  and  investigation 
and  relat^  functions,  staff,  records 
and  other  resources  of  organizations 
as  follows  are  transferred  to  the  Office 
of  Special  Investigations,  Office  of  the 
Secretary. 

a.  The  Directorate  of  Audit  and  In¬ 
vestigations,  OASAM. 

b.  The  Division  of  Special  Review, 
OIC,  ETA. 

c.  The  Division  of  Investigations. 
OWCP,  ESA. 

d.  The  Organized  Crime  Strike  Force 
Program.  LMSE,  LMSA. 

The  Assistant  Secretary  for  Admin¬ 
istration  and  Management  is  responsi¬ 
ble  for  ensuring  a  reasonable  and  ade¬ 
quate  transfer  of  resources. 

7.  Assignment  of  Responsibilities.— &. 
The  Director,  Office  of  Special  Investi¬ 
gations,  is  responsible  for: 

(1)  Planning,  directing  and  conduct¬ 
ing  a  comprehensive  audit  and  investi¬ 
gations  program  in  the  Department  to 
assure  that  Agency  program  monitor¬ 
ing  systems  provide  for  the  early  de¬ 
tection  and  prevention  of  program 
abuse  and  fraud  through  the  review  of 
Agency  monitoring  systems  and  the 
conduct  of  investigations  and  audits. 

(2)  Maintaining  liaison  with  Agency 
organizations  and  management  on 
matters  relating  to  program  monitor¬ 
ing  and  performance  and  providing 
review,  advice  and  assistance  to 


change  those  systems  to  provide  an 
early  warning  mechanism  for  facilitat¬ 
ing  detection  of  progrram  abuse  and 
fraud. 

(3)  Advising  the  Secretary  of  the  re¬ 
sults  of  audits  and  investigations,  of 
serious  problems  and  trends,  and  for 
recommending  coiuses  of  action,  in¬ 
cluding  possible  changes  in  Agencies’ 
programs  and  operations  to  prevent 
program  abuse  and  fraud. 

(4)  Monitoring  implementation  of 
recommended  and  accepted  changes 
and  reporting  to  the  Secretary  on  re¬ 
sults  of  implementation  of  changes. 

(5)  Maintaining  liaison  with  other 
Federal.  State  and  local  authorities 
and  coordinating  program  investiga¬ 
tive  and  audit  activities  with  those  au¬ 
thorities. 

(6)  Planning  and  directing  an  inves¬ 
tigation  program  covering  employee 
integrity. 

(7)  Administering  the  Department’s 
participation  in  the  Organized  Crime 
Strike  Force  Program. 

(8)  Reviewing  all  DOL  Agency  inves¬ 
tigative  activities  to  determine  areas  in 
need  of  improvement  and  recommend¬ 
ing  and  developing,  as  needed,  policies, 
procedures,  guidelines,  and  regula¬ 
tions,  consistent  with  the  Secretary’s 
objectives. 

(9)  Conducting  as  required,  special 
and  confidential  assignments. 

b.  Agency  heads  are  responsible  for: 

(1)  Developing  and  implementing  ef¬ 
fective  monitoring  systems  and  mecha¬ 
nisms  to  provide  for  the  early  detec¬ 
tion  of  and  the  prevention  of  program 
abuse  and  fraud  and  to  measure  pro¬ 
gram  results  to  ensure  that  program 
goads  and  objectives  are  being 
achieved. 

(2)  Providing  the  Office  of  Special 
Investigations  with  access  to  all  infor¬ 
mation.  data  and  reports  as  may  be  re¬ 
quired  and  determined  necessary  by 
the  Director,  Office  of  Special  Investi- 
Erations  in  order  to  develop  and  con¬ 
duct  audits  and  investigations  expedi¬ 
tiously. 

(3)  Implementing  changes  in  pro¬ 
gram  monitoring  systems  recommend¬ 
ed  by  the  Office  of  Special  Investiga¬ 
tions. 

(4)  Promptly  advising  the  Office  of 
Special  Investigations  of  any  possible 
or  alleged  abuses,  fraud  or  wrongdoing 
in  the  conduct  of  administration  of 
the  Department’s  programs  which 
come  to  their  attention. 

c.  77ie  Solicitor  of  Labor  is  responsi¬ 
ble  for  providing  such  legal  assistance 
as  may  be  appropriate. 

8.  Effective  Date.  This  Order  is  effec¬ 
tive  immediately  for  planning  pur¬ 
poses  and  for  implementation  in  ac¬ 
cordance  with  the  following  sequence: 

a.  The  Directorate  of  Audit  and  In¬ 
vestigations.  OASAM,  by  May  3.  1978 
(accomplished  by  separate  action); 

b.  The  Division  of  Investigations. 
OWCP,  ESA.  by  July  15,  1978; 


c.  The  Division  of  Special  Review, 
OIC,  ETA  by  August  1, 1978;  and, 

d.  The  Organized  Crime  Strike  Force 
Program,  LMSE,  LMSA.  by  October  1, 
1978,  except  that  any  dealings  with 
the  Justice  Department  relating  to 
that  program  for  Fiscal  Year  1979  and 
thereafter  will  be  coordinated  through 
the  Director,  Office  of  Special  Investi¬ 
gations. 

Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-17333  FUed  6-32-78;  8:45  am] 


[4510-29] 

Mansion  and  Walfara  Banafit  Programs 

EMPLOYEE  BENEFIT  PLANS 

AHamotiva  MaHiod  of  Complianco  for  tha 
Spongo  Rubbor  Products  Pension  Plan 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  alternative  method 
of  compliance. 

SUMMARY:  The  Department  of 
Labor  (the  Department)  hereby  grants 
an  alternative  method  of  compliance 
with  the  reporting  and  disclosure  re¬ 
quirements  of  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (the 
Act)  for  the  Sponge  Rubber  Products 
Pension  Plan  (the  Plan). 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Charles  Edelstein  of  the  Depart¬ 
ment,  (202)  523-8444.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
On  May  12,  1978,  notice  was  published 
in  the  Federal  Register  (43  FR  20566) 
of  the  pendency  before  the  Depart¬ 
ment  of  an  alternative  method  of  com¬ 
pliance  with  the  reporting  and  disclo¬ 
sure  requirements  of  the  Act  for  the 
Plan.*  The  alternative  method  of  com¬ 
pliance  was  requested  in  a  petition 
filed  by  WUliam  M.  Cullina,  the  trust¬ 
ee  of  the  Plan  acting  in  his  capacity  as 
the  administrator  of  the  Plan,  pursu¬ 
ant  to  section  110(a)  of  the  Act. 

The  notice  set  forth  a  summary  of 
the  facts  and  representations  con¬ 
tained  in  the  petition  for  an  alterna¬ 
tive  method  of  compliance  and  re¬ 
ferred  interested  persons  to  the  peti¬ 
tion  on  file  with  the  Department  for  a 
complete  statement  of  the  facts  and 
representations.  The  petition  has  been 
available  for  public  inspection  at  the 
Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons 
to  submit  comments  on  the  requested 
alternative  method  of  compliance  to 


‘The  Department  notes  that  the  alterna¬ 
tive  meth(^  of  compliance  granted  relates 
only  to  the  reporting  and  disclosure  require¬ 
ments  of  the  Act  and  does  not  afford  relief 
from  any  provisions  of  the  Internal  Reve¬ 
nue  Code  of  1954. 
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the  Department.  One  commentator  fa¬ 
vored  a  simpler  alternative  method  of 
compliance  than  was  proposed.  Two 
commentators  raised  questions  con¬ 
cerning,  the  amount  of  benefits  which 
participants  have  or  should  receive, 
but,  with  respect  to  these  questions,  it 
appears  to  the  Department  that  com¬ 
pliance  with  the  reporting  and  disclo¬ 
sure  requirements  of  the  Act  would 
not  increase  the  benefits  which  have 
been  or  will  be  paid  to  participants. 

Alternative  method  of  compliance: 
In  accordance  with  section  110(a)  of 
the  Act  and  based  upon  the  entire 
record,  the  Department  makes  the  fol¬ 
lowing  determinations: 

(1)  The  use  of  the  alternative 
method  is  consistent  with  the  pur¬ 
poses  of  Title  I  of  the  Act  and  provides 
adequate  disclosure  to  Plan  partici¬ 
pants  and  beneficiaries  and  adequate 
reporting  to  the  Department: 

^(2)  The  application  of  the  reporting 
and  disclosure  requirements  would  in¬ 
crease  the  costs  to  the  Plan  or  impose 
unreasonable  administrative  burdens 
with  respect  to  the  operation  of  the 
Plan,  having  regard  to  the  particular 
characteristics  of  the  Plan  or  type  of 
plan  involved;  and 

(3)  The  application  of  the  reporting 
and  disclosure  requirements  of  the  Act 
would  be  adverse  to  the  interests  of 
Plan  participants  in  the  aggregate. 

Accordingly,  the  Department  hereby 
grants  the  alternative  method  of  com¬ 
pliance  proposed  in  the  notice  of  May 
12,  1978,  43  FR  20566. 

The  availability  of  this  alternative 
method  of  compliance  is  subject  to  the 
express  conditions  that  the  material 
facts  and  representations  contained  in 
the  petition  are  true  and  complete  and 
that  the  petition  accurately  describes 
all  factors  material  to  the  granting  of 
the  alternative  method  of  compliance. 

Signed  at  Washington,  D.C.,  this 
20th  day  of  June  1978. 

Ian  D,  Lanoff, 

Administrator  of  Pension  and 
.  Welfa.re  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart¬ 
ment  of  Labor. 

[PR  Doc.  78-17490  Piled  6-21-78;  9:40  am] 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

AOVISOtY  COMMITTEE  HUMANITIES  PANEL 
Mealing 

June  19,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  a  meeting 
of  the  Humanities  Panel  will  be  held 
at  806  15th  Street  NW,  Washington, 


D.C.  20506,  in  the  First  Floor  Confer¬ 
ence  Room,  from  8  a,m.  to  6  p.m.  on 
July  12  and  13.  1978. 

The  purpose  of  the  meeting  is  to 
review  public  media  applications  in  all 
of  the  fields  of  the  hiunanities  submit¬ 
ted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
after  January  1, 1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consi- 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori¬ 
ty  granted  me  by  the  Chairman's  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c).  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  inter¬ 
nal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer.  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-17412  Piled  6-22-78;  8:45  am] 


[7536-01] 

ADVISORY  COMMITTEE  HUMANITIES  PANEL 
Meeting 

June  12,1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  act 
(Fhiblic  Law  92-463,  as  amended), 
notice  is  hereby  given  that  a  meeting 
of  the  Humanities -Panel  will  be  held 
at  806  15th  Street  NW,  Washington, 
D.C.  20506,  in  room  314,  from  9  a.m.  to 
5:30  p.m.  on  July  17  and  18.  1978. 

The  purpose  of  the  meeting  is  to 
review  applications  for  subvention  of 
publication  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  September  1, 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori¬ 
ty  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated.  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 


Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-17413  PUed  6-22-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

Abnonnal  Occurrenc*  Event 

Fuel  Attembly  Control  Rod  Guide  Tube 

Integrity  (a  Generic  Concern) 

Section  208  of  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  re¬ 
quired  the  NRC  to  disseminate  infor¬ 
mation  on  abnormal  occurrences  (i.e., 
unscheduled  incidents  or  events  which 
the  Commission  determines  are  sig¬ 
nificant  from  the  standpoint  of  public 
health  and  safety).  The  following  ge¬ 
neric  concern  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24.  1977  (42  FR  10950).  Ap¬ 
pendix  A  (Example  I.D.4)  of  the 
Policy  Statement  notes  that  incidents 
with  implications  for  similar  facilities 
(generic  incidents),  which  create 
major  safety  concern,  can  be  consid¬ 
ered  an  abnormal  occurrence. 

Date  and  Place.  On  December  13, 
1977,  during  a  plant  refueling  outage 
at  Northeast  Nuclear  Energy  Compa¬ 
ny’s  Millstone  Point  Unit  2,  wear  pene¬ 
trations  (holes)  were  observed  in  sever¬ 
al  fuel  assembly  control  rod  guide 
tubes.  Subsequent  inspections  at  other 
facilities  designed  by  Combustion  En¬ 
gineering  (CE)  have  disclosed  similar 
indications  of  control  rod  guide  tube 
wear  and  have  resulted  in  the  identifi¬ 
cation  of  a  generic  safety  concern. 

In  addition  to  Millstone  Unit  No.  2, 
significant  guide  tube  wear  has  been 
obser.'ed  at  Baltimore  Gas  and  Elec¬ 
tric  Company’s  Calvert  Cliffs  Unit  No. 
1,  at  Florida  Power  and  Light  Compa¬ 
ny’s  St.  Lucie  Unit  1,  and  at  Maine 
Yankee  Atomic  Power  Company’s 
Maine  Yankee  Plant.  Wear  is  also  sus¬ 
pected  at  Calvert  Cliffs  Unit  No.  2 
where  an  inspection  is  scheduled  for 
the  first  refueling  outage.  Inspections 
were  performed  at  Omaha  Fhiblic 
Power  District’s  Fort  Calhoun  Station 
Unit  No.  1  and  no  significant  wear  was 
found. 

Although  this  safety  concern  is  pri¬ 
marily  directed  toward  CE  plants,  the 
susceptibility  of  Westinghouse  and 
Babcock  and  Wilcox  designs  is  being 
investigated  by  the  NRC  staff.  Pre¬ 
liminary  indications  reveal  that  these 
desigms  are  also  susceptible  to  guide 
tube  wear,  but  to  a  lesser  degree. 

Nature  and  Probable  Consequences. 
The  guide  tubes  serve  in  a  dual  capac- 
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ity  as  the  principal  structural  mem¬ 
bers  of  the  fuel  assemblies  and  as  the 
guide  channels  for  movement  of  the 
control  rods.  Structural  integrity  of 
the  guide  tubes  Is  required  under  both 
normal  and  accident  conditions  to 
ensure  that  the  control  rods  are  capa¬ 
ble  of  inserting  and  shutting  down 
(scramming)  the  reactor  when  needed 
for  safety  and  that  the  coolable  geom¬ 
etry  of  the  core  is  maintained.  Signifi¬ 
cant  wear  of  the  guide  tubes  could 
jeopardize  this  safety  function,  al¬ 
though  it  was  not  impaired  by  the 
degree  of  wear  so  far  encountered.  As 
described  below,  actions  have  been 
taken  to  minimize  such  wear  and  to 
assure  continued  safe  operation  of  af¬ 
fected  plants. 

Cause  or  Causes.  Control  rod  guide 
tube  wear  is  believed  to  be  caused  by 
flow-induced  vibration  of  the  control 
rods  against  the  guide  tubes.  The  wear 
occurs  at  the  top  of  the  guide  tubes 
adjacent  to  the  tips  of  the  control  rods 
in  their  fully  withdrawn  position,  the 
position  at  which  many  rods  normally 
remain  for  a  large  part  of  the  time. 

Actions  Taken  To  Prevent 
Recurrence 

Licensee/Vendor.  An  extensive  in¬ 
spection  program  of  fuel  assemblies  re¬ 
moved  from  the  reactors  has  been  un¬ 
dertaken  by  CE.  The  inspection  meas¬ 
ures  the  amount  of  wear-induced  ero¬ 
sion  of  the  guide  tube  wall.  Structural 
analyses  have  been  completed  using 
the  reduced  wall  thicknesses  measured 
during  the  inspection  program  to  dem¬ 
onstrate  that  continued  operation  of 
such  fuel  elements  is  safe. 

The  licensees  of  Millstone  Unit  No. 
2,  St.  Lucie  Unit  No.  1,  and  Calvert 
Cniffs  Unit  No.  1  have  modified  the 
fuel  assemblies  in  their  present  cores 
during  their  most  recent  refueling  ou¬ 
tages  by  installing  stainless  steel 
sleeves  in  both  worm  and  imworm 
guide  tubes.  The  sleeves  provide  rein¬ 
forcement  by  adding  strength  and 
stiffness  in  the  worn  region.  The  sleev¬ 
ing  modification  serves  as  an  interim 
solution  to  mitigate  the  effects  of 
guide  tube  wear  but  does  not  eliminate 
the  cause  of  the  wear. 

All  the  remaining  operating  CE  reac¬ 
tors  that  have  not  shut  down  for  refu¬ 
eling  since  the  discovery  of  the  generic 
wear  problem  are  presently  operating 
with  their  control  rods  ini^rted  3 
inches  further  into  the  reactor  core. 
This  repositioning  of  the  control  rods 
is  expected  to  reduce  the  local  severity 
of  the  guide  tube  wear  and  improve  as¬ 
surance  of  control  rod  scram  capabili¬ 
ty.  This  is  supported  by  recent  data 
obtained  at  St.  Lucie  Unit  No.  1  during 
refueling. 

The  safety  of  the  continued  oper¬ 
ation  with  imsleeved  worn  guide  tubes 
is  further  supported  by  the  positive  re¬ 
sults  of  worn  guide  tube  scram  tests 
that  have  recently  been  completed  by 


CE.  Investigations  are  continuing  by 
CE  through  out-of-reactor  flow  visual¬ 
ization  tests  in  an  effort  to  understand 
the  specific  mechanism  of  the  flow-in¬ 
duced  control  rod  vibration.  CE  antici¬ 
pates  that  the  results  of  these  tests 
can  be  used  to  effect  a  permanent  so¬ 
lution  to  the  guide  tube  wear  problem. 

NRC.  The  NRC  has  reviewed  and  ap¬ 
proved  the  actions  taken  by  affected 
licensees  to  assure  safe  continued  op¬ 
eration  of  their  facilities.  The  NRC 
has  issued  safety  Evaluation  Reports 
approving  both  the  3  inch  insertion  of 
the  control  rods  for  plants  operating 
with  potentially  worn  “unsleeved” 
guide  tubes  and  the  sleeving  modifica¬ 
tions  for  plants  that  have  chosen  to 
modify  their  core  during  recent  refuel¬ 
ing  outages. 

The  NRC  has  approved  continued 
operation  with  the  3  inch  insertion  of 
the  control  rods  on  the  basis  that  such 
action  improves  assurance  of  the 
scram  capability  of  the  reactor,  stops 
the  wear  at  the  previous  fully  with¬ 
drawn  location  and  provides  additional 
strength  and  stiffness  across  the  worn 
area  of  the  guide  tube. 

The  NRC  has  approved  the  guide 
tube  sleeving  modifications  on  the 
basis  that  sleeves  stiffen  and  strength¬ 
en  the  worn  tubes,  minimize  further 
wear,  and  improve  reload  assembly  po¬ 
sitioning  flexibility.  P\irthermore, 
based  on  tests  and  analyses,  sleeving 
neither  hinders  control  rod  operation, 
nor  significantly  changes  core  temper- 
ture  or  flow. 

The  NRC  requires  affected  licensees 
to  conduct  guide  tube  inspection  pro¬ 
grams  during  scheduled  refueling  ou¬ 
tages.  The  NRC  staff  will  continue  to 
review  the  results  of  these  programs 
and  to  take  action  as  necessary. 

The  Westinghouse  and  Babcock  and 
Wilcox  reactor  designs  appear  to  be 
less  susceptible  to  control  rod  guide 
tube  wear  since  the  control  rods  are 
stiffer  and  are  supported  differently. 
However,  the  NRC  has  initiated  action 
to  obtain  information  from  these  ven¬ 
dors  and  associated  licensees,  and  is 
actively  pursuing  any  generic  implica¬ 
tions  of  this  issue. 

The  NRC  staff  has  met  on  numerous 
occasions  with  representatives  of  the 
affected  utilities  to  discuss  problems 
related  to  this  issue.  An  intensive 
review  process  led  to  the  above  actions 
and  is  continuing. 

Dated  at  Washington,  D.C.  this  20th 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-17498  FUed  6-22-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-409] 

DAIRYLANO  POWER  COOPERATIVE 

Itsuonca  of  Amendmanf  to  Provisional 
Oporoting  Liconso 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend¬ 
ment  No.  13  to  Provisional  Operating 
Lice'nse  No.  DPR-45  issued  to  Dairy- 
land  Power  Cooperative  (the  licensee) 
which  revised  Technical  Specifications 
for  operation  of  the  La  Crosse  Boiling 
Water  Reactor  (LACBWR),  located  in 
Vernon  County,  Wisconsin.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  modifies  the  Tech¬ 
nical  Specifications  for  LACBWR  by 
revising  the  Reference  Transition 
Temperature  foir  LACBWR  to  assure 
conformance  with  10  CFR  Part  50,  Ap¬ 
pendix  G,  “Fracture  Toughness  Re¬ 
quirements.” 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  sunendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement,  or  negative  dec¬ 
laration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  11,  1978; 
(2)  Amendment  No.  13  to  License  No. 
DPR-45;  and  (3)  the  Commission’s  re¬ 
lated  Spfety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  La  Crosse 
Public  Library,  800  Main  Street,  La 
Crosse,  Wisconsin.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention;  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  June  1978. 
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For  the  Nuclear  Regulatory  Com¬ 
mission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of  Op¬ 
erating  Reactors. 

[PR  Doc.  78-17391  Piled  6-22-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-321] 

GEORGIA  POWER  CO.,  ET  AL 

Ittuonc*  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  56  to  Facility  Operat¬ 
ing  License  No.  DPR-57  issued  to 
Georgia  Power  Company,  Oglethorpe 
Electric  Membership  Corporation.  Mu¬ 
nicipal  Electric  Association  of  Georgia 
and  City  of  Dalton.  Georgia,  which  re¬ 
vised  Technical  Specifications  for  op¬ 
eration  of  the  Edwin  I.  Hatch  Nuclear 
Plant.  Unit  No.  1.  located  in  Appling 
County,  Georgia.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the  Tech¬ 
nical  Specifications  by  (1)  revising  the 
limiting  conditions  for  operation  and 
surveillance  requirements  associated 
with  the  Plant  Service  Water  System 
to  reflect  the  addition  of  an  independ¬ 
ent  capability  of  providing  cooling 
water  to  diesel  generator  IB.  (2)  revis¬ 
ing  the  surveillance  requirements  for 
relief/safety  valves  to  reflect  the  re¬ 
placement  of  three-stage  topworks 
valves  with  the  two-stage  topwork 
design  which  is  identical  to  that  to  be 
used  on  Hatch  Unit  2.  and  (3)  revising 
the  operability  requirements  for  the 
Standby  Gas  Treatment  System  to  re¬ 
flect  an  extension  of  the  HNP-1  sec¬ 
ondary  containment  by  the  addition  of 
that  space  which  comprises  the  refuel¬ 
ing  floor  of  HNP-2. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4).  an  envi¬ 
ronmental  impact  statement  or  nega¬ 
tive  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 


For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  February  9  and  10 
and  April  26.  1978.  (2)  Amendment  No. 
56  to  License  No.  DPR-57.  and  (3)  the 
Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  D.C.  and  at 
the  Appling  County  Public  Library, 
Parker  Street,  Baxley,  Georgia  31513. 
A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion.  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  June  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

'Thomas  A.  Ippouto, 
Chief  Operating  Reactors 
Branch  §3,  Division  of  Operat¬ 
ing  Reactors. 

[PR  Doc.  78-17392  Piled  6-22-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-443;  50-444] 

PUBUC  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 

AL  (SEABROOK  STATION,  UNITS  1  AND  2) 

Ratchaduling  Prahaaring  Confaranca 

The  prehearing  conference  previous¬ 
ly  scheduled  for  June  28,  1978  is  post¬ 
poned  until  July  25,  1978.  The  time 
and  place  remain  unchanged. 

By  order  of  the  Board. 

Dated  at  Bethesda,  Maryland  this 
16th  day  of  June.  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith, 
Chairman. 

[PR  Doc.  78-17393  Piled  6-22-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-556;  STN  50-557] 

PUBUC  SERVICE  CO.  OF  OKLAHOMA,  ASSOO- 
ATED  ELECTRIC  COOPERATIVE,  INC  AND 
WESTERN  FARMERS  ELECTRIC  COOPERA¬ 
TIVE,  INC  (BLACK  FOX  STATION,  UNITS  1 
AND  2) 

Nollfication  of  Prahaaring  Confaranca 

As  stated  in  our  Order  issued  on 
May  31,  1978,  the  prehearing  confer¬ 
ence  will  be  held  on  June  29  and  30, 
1978  pursuant  to  10  CFR  §2.752.  No¬ 
tices  is  hereby  given  that  said  prehear¬ 
ing  conference  will  be  held  on  those 
dates  at  9:00  a.m.  in  Courtroom  No.  3. 
United  States  Courthouse,  333  W.  4th 
Street.  Tulsa,  Oklahoma.  This  pre- 
hearing  conference  will  deal  with  the 
following  matters: 


1.  Simplification,  clarification,  and 
specification  of  the  issues; 

2.  The  necessity  or  desirability  of 
amending  the  pleadings; 

3.  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to 
avoid  unnecessary  proof; 

4.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert 
witnesses,  and  other  steps  to  expedite 
the  presentation  of  evidence; 

5.  The  setting  of  a  hearing  schedule; 
and 

6.  Such  other  matters  as  may  aid  the 
orderly  disposition  of  the  proceeding. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference. 
After  the  discussion  and  resolution  of 
the  matters  set  forth  above,  to  the 
extent  that  time  permits,  individuals 
or  organizations  wishing  to  make  lim¬ 
ited  appearances  (with  regard  to 
health  and  safety  issues)  will  be  per¬ 
mitted  to  do  so.  Oral  statements  will 
be  limited  to  five  (5)  minutes  each  but 
written  statements  may  be  submitted 
without  limitation  on  length.  If  the 
limited  appearance  statements  cannot 
be  completed  prior  to  the  conclusion 
of  the  prehearing  conference,  such 
statements  may  be  made  at  the  begin¬ 
ning  of  the  evidentiary  hearing  which 
will  be  held  at  a  subsequent,  but  as  yet 
unscheduled,  time. 

It  Is  So  Ordered. 

Dated  at  Bethesda,  Maryland  this 
19th  day  of  June,  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe, 
Chairman. 

[FR  Doc.  17394  Filed  6-22-78;  8:45  am] 


[7590-01] 

[NUREG-75/087] 

REVISION  TO  STANDARD  REVIEW  PLAN 
Notica  of  Utuanca  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced. 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  Section  No. 
2.4.12,  Dispersion.  Dilution  and  Travel 
Times  of  Accidental  Releases  of  Liquid 
Effluents  in  Surface  Waters,  of  the 
SRP  for  the  NRC  staff’s  safety  review 
of  applications  to  build  and  operate 
light-water-cooled  nuclear  power  reac¬ 
tors.  The  purpose  of  the  plan,  which  is 
composed  of  224  sections,  is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff’s  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  information  about  regulatory 
matters  widely  available,  including  the 
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improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
is  to  revise  sections  of  the  SRP  for 
which  changes  in  the  review  plan  have 
been  developed  since  the  original  issu¬ 
ance  in  September  1975  to  reflect  cur¬ 
rent  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service,  Springfield, 
Virginia  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple¬ 
ments.  Annual  subscriptions  for  sup¬ 
plements  alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
to  Section  No.  2.4.12  is  $4.00.  Foreign 
price  information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review 
Plan  including  all  revisions  published 
to  date  is  available  for  public  inspec¬ 
tion  at  the  NRC’s  Ihiblic  Document 
Room  at  1717  H  Street,  N.W.,  Wash¬ 
ington,  D.C.  20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda,  Maryland  this 
6th  day  of  June,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety  and  Environmental 
Analysis,  Office  of  Nuclear  Re¬ 
actor  Regulation. 

[FR  Doc.  78-17395  Piled  6-22-78;  8:45  am] 


[7590-01] 

[NUREG-75/087] 

REVISION  TO  STANDARD  REVIEW  RLAN 
Notice  of  Ittuonce  and  Avoilobility 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced, 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  Appendix  8-A, 
Branch  Technical  Positions  (PSB),  of 
the  SRP  for  the  NRC  staff’s  safety 
review  of  applications  to  build  and  op¬ 
erate  light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  Plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni¬ 
formity  of  the  NRC  staff’s  review  of 
applications  to  build  new  nuclear 
ix>wer  plants,  and  to  make  information 
about  regulatory  matters  widely  avail¬ 
able,  including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
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updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re¬ 
ports  for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech¬ 
nical  Information  Service.  Springfield, 
Virginia  22161.  The  domestic  price  is 
$70.00,  including  first-year  supple¬ 
ments.  Annual  subscriptions  for  sup¬ 
plements  alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  1 
Appendix  8-A  is  $4.00.  Foreign  price 
information  is  available  from  NTIS.  A 
copy  of  the  Standard  Review  Plan  in¬ 
cluding  all  revisions  published  to  date 
is  available  for  public  inspection  at  the 
NRC’s  Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C.  20555 
(5  U.S.C.  552(a)). 

Dated  at  Bethesda.  Md.,  this  16th 
day  of  June,  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson, 
Director,  Division  of  Systems 
Safety,  Office  of  Nuclear  Reac¬ 
tor  Regulation, 

[PR  Doc.  78-17396  Piled  6-22-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requosts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  June  16,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub¬ 
lishing  this  list  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
numbeiKs),  if  applicable;  the  frequency 
with  which  the  information  is  pro¬ 
posed  to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi¬ 
sion  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man¬ 
agement  and  Budget,  Washington. 


D.C.  20503  (202-395-4529),  or  from  the 
reviewer  listed. 

New  Forms 

UNITED  states  INTERNATIONAL  TRADE 
COMMISSION 

Purchasers’  Questionnaire  for  Inv.  No. 
AA1921-182  (Steel  Wire  Strand  for  Pres¬ 
tressed  Concrete  from  India),  single-time, 
150  purchasers  of  steel  wire  strand  for 
prest.  concrete,  C.  Louis  Kincannon,  395- 
3211. 

DEPARTMENT  OF  ENERGY 

Manpower  Requirements  for  Geothermal 
Energy  Development,  single-time,  700  or¬ 
ganizations  engaged  in  geothermal  energy 
activities,  C.  Louis  Kincannon.  Strasser, 
A.,  395-3211. 

DEPARTMENT  OF  ENERGY 

Coal  Loan  Guarantee  Application,  RA-16, 
single-time,  200  small  coal  producers,  C. 
Louis  Kincannon,  395-3211. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census: 

1977  Economic  Censuses  General  Sched¬ 
ule-Short  Form  NC-X4,  single-time, 
28,750  economic  censuses.  Off.  of  Feder¬ 
al  Statistical  Policy  and  Standard,  673- 
7959. 

Survey  of  Registration  and  Voting— Rec¬ 
ords  Check  Advance  Contact  Question¬ 
naire,  RAV-500,  single-time,  955  election 
officials  in  955  selected  Jurisdictions, 
Clearance  Office.  395-3772. 

Industry  and  Trade  Administration.  Re¬ 
ports  on  General  License  Exports  of  U.S.- 
Origin  Commodities  Import^  for  Servic¬ 
ing,  EAR  371.17(AK4),  on  occasion,  500  ex¬ 
porters,  C.  Louis  Kincannon,  395-3211. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Services  Administration.  Querstion- 
naire  for  Study  of  Patterns  of  Utilization 
of  Contraceptive  Services  for  Teenagers, 
single-time,  800  teenage  clients  of  title  X 
clinics.  Clearance  Office,  395-3772. 

Food  and  Drug  Administration,  Effects  of 
PPIS  as  a  Function  of  Critical  Variations, 
single-time,  1,800  patients  receiving  pre¬ 
scriptions  at  pharmacies.  Off.  of  Federal 
Statistical  Policy  and  Standard,  673-7959. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Federal  Disaster  Assistance  Administration. 
Minority  Business  Participation  Report, 
HUD  525,  on  occasion,  50  State  govern¬ 
ments,  Laveme  V.  Collins,  395-3214. 

Community  Planning  and  Development. 
Instructions  for  Compliance  with  Title  VI 
of  the  Civil  Rights  Act  of  1964,  annually. 
1,800  small  cities  applying  for  CDBG 
discre.  Balance  funds.  Laveme  V.  Collins, 
395-3214. 

Housing  Management,  U.S.  Department  of 
Housing  Reporting  of  Human  Services 
Programs  Provided  to  Public  -Housing 
Residents,  semi-annually.  1,400  public 
housing  agencies  (with  more  than  200 
units).  Caywood,  D.  P..  395-3443. 

Revisions 

ENVIRONMENTAL  PROTECTION  AGENCY 

Additive  Manufacturer  Notification,  Report 
(see  supporting  statement),  EPA(DUR) 
365,  365A.  366,  on  occasion,  5590  additive 
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manufacturer,  1,500  responses,  1,500 
hours,  Ellett,  C.  A..  395-6132. 

Fuel  Manufacturer  Notifications,  Reports 
(see  supporting  statement),  EPA(DUR) 
367,  367A,  368,  369,  370,  370A,  371,  372, 
other  (see  SF-83),  2,528  petroleum  indus¬ 
try,  2,250  responses,  27,000  hours,  C.  Louis 
Kincannon,  395-3211, 


[7905-01] 

RAILROAD  RETIREMENT  BOARD 

PRIVACY  ACT  OF  1974 

Notice  of  Changes  te  Systems  of  Records 

AGENCY:  Railroad  Retirement 

Board, 


DEPARTMZarr  or  AGRICXn.TURE 

Food  and  Nutrition  Service,  Food  Prefer¬ 
ence  Report,  FNS-35,  annually,  1,125 
State  Distribution  Agencies  and  School 
Districts,  16,431  responses,  4,259  hours. 
Clearance  Office,  395-3772. 

Economics,  Statistics,  and  Cooperatives 
Service,  Prices  Received  by  Farmers,  other 
(see  SF-83),  59,148  buyers,  sellers  of  farm 
products,  59,040  responses,  6,890  hours. 
Off.  of  Federal  Statistical  Policy  and 
Standard,  673-7959. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Current  Retail  Sales  and  Credit  Report  B- 
100,  B-101,  B-102,  monthly,  138,600 
retail  business  firms,  131,400  responses, 
44,680  hours.  Off.  of  Federal  Statistical 
Policy  and  Standards,  673-7959. 
Interview  Rating  Form,  D-269A1(XN) 
through  D-269E1(XN),  single-time, 
1,000,000  applicants  for  census  jobs, 
1,000,000  responses,  133,000  hours,  La- 
veme  V,  Collins,  395-3214. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  Instructions  for  Finan¬ 
cial  Status  Report  and  Performa'.ce 
Report— Vocational  Education  Formula 
Grants,  OE-345  and  346,  annually,  57 
SEA’S,  111  responses,  6,216  hours.  Budget 
Review  Division,  395-4775. 

Food  and  Drug  Administration,  Cosmetic 
Product  Ingredient  Statement,  FD-2512 
and  2512A.  on  occasion,  2,800  cosmetic 
product  manufacturers  and  distributors, 
5,000  responses,  2,500  hours,  Richard  Ei- 
singer,  395-3214. 

Health  Care  Financing  Administration 
(Medicare),  Report  of  State  Buy-in  Prob¬ 
lem,  HCFA-1957,  on  occasion,  50,000 
county  and  State  welfare  offices,  50,000 
responses,  12,500  hours,  Marsha  Trayn- 
ham,  395-3773. 

Office  of  Education,  Report  of  Handicapped 
Children  Receiving  Special  Education  and 
Related  Services,  OE-9058,  semiannually, 
57  State  educational  agencies,  114  re¬ 
sponses,  114  hours.  Office  of  Federal  Sta¬ 
tistical  Policy  and  Standard,  673-7959. 

Extensions 

DEPARTMENT  OF  AGRICULTORE 

Farm  and  Rural  Development  Administra¬ 
tion,  Statement  of  Budget,  Income  and 
Equity— FmHA  borrower,  FmHA  442-2, 
quarterly,  3,900  FmHA  borrowers,  20,000 
responses,  20,000  hours,  Ellett,  C.  A.,  395- 
6132. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

[FR  Doc.  78-17479  Filed  6-22-78;  8:45  am] 


ACTION:  Proposed  Changes  to  Sys¬ 
tems  of  Records. 

SUMMARY:  The  Railroad  Retirement 
Board  proposes  changes  to  three  sys¬ 
tems  of  records  identified  as  follows: 
Master  Pile  of  Railroad  Employees’ 
Creditable  Compensation,  Social  Secu¬ 
rity  Administration  Summary  Earn¬ 
ings  File  and  Railroad  Retirement, 
Survivor,  and  Pensioner  Benefit 
System.  The  modifications  to  these 
systems  are  necessitated  by  changes  to 
record  storage,  retrievability  and  ac¬ 
cessibility.  This  document  also  gives 
notice  of  a  new  routine  use,  a  reword¬ 
ed  routine  use  for  purpose  of  clarifica¬ 
tion  and  the  addition  of  categories  of 
records  to  the  system  of  records. 
Master  File  of  Railroad  Employees’ 
Creditable  Compensation.  To  facilitate 
public  review,  the  systems  altered  are 
published  in  their  entirety  below  with 
the  modifications  indicated  by  italics. 

DA'TES:  These  changes  to  systems  of 
records  will  become  effective  as  pro¬ 
posed  without  further  notice  on  July 
23,  1978,  unless  comments  are  received 
that  would  result  in  a  contrary  deter¬ 
mination. 

ADDRESS;  Send  comments  to  the 
Secretary  of  the  Board,  U.S.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago  Illinois  60611. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  W.  V.  Radesk,  Director  of  Man¬ 
agement  Control,  Railroad  Retire¬ 
ment  Board,  844  Rush  Street,  Chica¬ 
go,  Illinois  60611,  Telephone  312- 

751-4690. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Railroad  Retirement  Board 
submitted  the  proposed  changes  to  the 
three  systems  of  records  to  the  Con¬ 
gress  and  Office  of  Management  and 
Budget  (OMB)  on  May  1,  1978.  This 
submission  is  in  accordance  with  prvi- 
sions  of  OMB  Circular  No.  A-108, 
Transmittal  Memorandum  No.  1, 
dated  September  30,  1975  and  Trans¬ 
mittal  Memorandum  No.  3,  dated  May 
17,  1976  which  provide  supplemental 
guidance  regarding  reporting  require¬ 
ments  of  a  change  to  a  system  of  per¬ 
sonal  records  subject  to  the  Privacy 
Act  of  1974,  5  U.S.C.  §552a(o).  The 
OMB  guidance  was  set  forth  in  the 
Federal  Register  (40  FR  45877)  on 
October  3,  1975. 

The  changes  proposed  to  all  three 
systems  are  outlined  below: 

Storage:  Certain  records  in  these 
systems,  accessed  frequently,  will  be 


housed  on  magnetic  disk,  affording  on¬ 
line  access  through  video  display  ter¬ 
minals. 

Safeguards:  Magnetic  disk-computer 
and  computer  storage  rooms  are  re¬ 
stricted  to  authorized  personnel.  In 
cases  of  access  through  on-line  com¬ 
puter  terminals,  safeguards  include  a 
lock/unl(x;k  password  system,  a  termi¬ 
nal  oriented  transaction  matrix  and  an 
audit  trail. 

Retention  and  disposal:  The  records 
stored  on  disk  will  be  updated  at  regu¬ 
lar  intervals  and  permanently  re¬ 
tained. 

The  categories  of  records  being 
added  to  the  system  of  records  identi¬ 
fied  as  Master  File  of  Railroad  Em¬ 
ployees’  Creditable  Compensation  are: 
date  of  birth,  sex  and  race.  The  pro¬ 
posed  routine  use  will  be  designated  as 
“n”  and  authorized  disclosure  of  all 
records  in  this  system  to  the  Social  Se¬ 
curity  Administration.  The  routine  use 
“b”  was  rewritten  for  the  purpose  of 
clarification. 

By  Authority  of  the  Board. 

R.  F.  Butler, 
Secretary. 


System  name: 

Master  File  of  Railroad  Employees’ 
Creditable  Compensation— RRB. 

System  location: 

U.S.  Railroa'd  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611. 

Categories  of  individuals  covered  by  the 
system: 

All  individuals  with  compensation 
creditable  under  the  Railroad  Retire¬ 
ment  Act  and  the  Railroad  Unemploy¬ 
ment  Insurance  Act. 

Categories  of  records  in  the  system: 

Individual  name,  social  security  ac¬ 
count  number,  claim  number,  date  of 
birth,  sex,  race,  last  employer  identifi¬ 
cation  number,  master  file  of  service, 
and  compensation  1937-current. 

Authority  for  maintenance  of  the  system: 

Section  7(b)(6)  of  the  Railroad  Re¬ 
tirement  Act  of  1974  (45  U.S.C. 
231f(b)(6))  and  Section  12(1)  of  the 
Railroad  Unemployment  Insurance 
Act  (45  U.S.C.  362(1)). 

Routine  uses  of  records  maintained  in  the 
system,  including  categoies  of  users  and  the 
purposes  of  such  uses: 

a.  Records  may  be  transferred  to  the 
Social  Security  Administration  to  cor¬ 
relate  disability  freeze  actions  and  in 
cases  where  the  railroad  employees  do 
not  acquire  120  creditable  service 
months  before  retirement  or  death,  or 
have  no  current  connection  with  the 
railroad  industry,  to  enable  SSA  to 
credit  the  employee  with  the  compen¬ 
sation  and  to  pay  or  deny  benefits. 

b.  Yearly  service  months,  cumulative 
service  months,  yearly  creditable  com- 
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pensation,  and  cumvlative  creditable 
compensation  may  be  released  to  the 
employees  directly  or  through  their  re¬ 
spective  employers. 

c.  Service  months  and  earnings  may 
be  released  to  employers  or  former 
employers  for  correcting  or  recon¬ 
structing  earnings  records  for  railroad 
employees. 

d.  Information  may  be  released  to 
contractors  to  fulfill  contract  require¬ 
ments  pertaining  to  specific  activities 
related  to  the  Railroad  Retirement 
Act  and/or  the  Railroad  Unemploy¬ 
ment  Insurance  Act. 

e.  Employee  identification  and  po¬ 
tential  entitlement  may  be  furnished 
to  the  Social  Security  Administration, 
Bureau  of  Supplemental  Security 
Income,  to  Federal,  State,  and  local 
welfare  or  public  aid  agencies  to  assist 
them  in  processing  application  for 
benefits  under  their  respective  pro¬ 
grams. 

f.  Employee  identification  and  other 
pertinent  information  may  be  released 
to  the  Department  of  Labor  in  con¬ 
junction  with  payment  of  benefits 
under  the  Federal  Coal  Mine  and 
Safety  Act. 

g.  The  last  employer  information 
may  be  disclosed  to  the  Department  of 
Health.  Education,  and  Welfare  in 
conjunction  with  the  Parent  Locator 
Service. 

h.  Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

i.  Pursuant  to  a  request  from  an  em¬ 
ployer  covered  by  the  Railroad  Retire¬ 
ment  Act  or  the  Railroad  Unemploy¬ 
ment  Insurance  Act.  information  re¬ 
garding  the  employee’s  potential  eligi¬ 
bility  for  enemployment,  sickness  or 
retirement  benefits  may  be  released  to 
the  requesting  employer  for  the  pur¬ 
pose  of  determining  entitlement  to 
and  the  rates  of  private  supplemental 
pension,  sickness  or  enemployment 
benefits  and  to  calculate  estimated 
benefits  due  from  the  employer. 

j.  If  a  request  for  information  per¬ 
taining  to  an  individual  is  made  by  an 
official  of  a  labor  organization  of 
which  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
individual,  information  from  the 
record  of  the  individual  concerning  his 
anticipated  benefit  may  be  disclosed  to 
the  labor  organization  official. 

k.  Records  may  be  disclosed  in  a 
court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary 
under  the  Railroad  Retirement  Act  or 
the  Railroad  Unemployment  Insur¬ 
ance  Act  and  may  be  disclosed  during 
the  course  of  an  administrative  appeal 
hearing  in  which  such  records  are  rele¬ 
vant  to  the  issue. 

l.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 


functions,  indicates  a  violation  or  po¬ 
tential  violation  of  law.  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu¬ 
lation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  this 
system  of  records  may  be  referred,  as 
a  routine  use,  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign  charged  with  the  responsibili¬ 
ty  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule,  regula¬ 
tion  or  order  issued  pursuant  thereto. 

m.  Information  in  this  system  of  rec¬ 
ords  may  be  released  to  the  attorney 
representing  an  individual  in  connec¬ 
tion  with  that  individual’s  claim  for 
benefits  under  the  Railroad  Retire¬ 
ment  Act  or  the  Railroad  Unemploy¬ 
ment  Insurance  Act,  upon  receipt  of  a 
written  letter  or  declaration  stating 
the  fact  of  representation,  subject  to 
the  same  procedures  and  regulatory 
prohibitions  as  the  subject  individual. 

n.  AU  records  may  be  disclosed  to  the 
Social  Security  Administration  for 
purposes  of  administration  of  the 
Social  Security  Act 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Magnetic  tape,  magnetic  disk  and 
paper. 

Retrievability: 

Social  security  number,  claim 
number  and  name. 

Safeguards: 

Magnetic  tape  and  magnetic  disk: 
computer  and  computer  storage  rooms 
are  restricted  to  authorized  personnel; 
on-line  query  safeguards  include  a 
lock/unlock  passvx)rd  system,  a  termi¬ 
nal  oriented  transaction  matrix  and 
an  audit  trait  Paper:  bound  in  hard 
covers  and  stored  on  steel  shelving  ac¬ 
cessible  to  only  authorized  personnel. 

Retention  and  disposal: 

Magnetic  tape  and  magnetic  disk: 
permanent  retention;  updated  annual¬ 
ly.  Paper:  retained  five  years  and  de¬ 
stroyed;  last  year  ledger  put  in  storage 
when  current  year  ledger  complete. 

System  managerts)  and  address: 

Director  of  Data  Processing  and  Ac¬ 
counts,  U.S.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illi¬ 
nois  60611. 

Notification  procedure: 

Requests  for  information  regarding 
an  individual’s  record  should  be  in 
writing  addressed  to  the  System  Man¬ 
ager  identified  above,  including  the 
full  name  and  social  security  number 
and  claim  number  of  the  individual. 


Before  information  about  any  record 
will  be  released,  the  System  Manager 
may  require  the  individual  to  provide 
proof  of  identity  or  require  the  re¬ 
quester  to  furnish  an  authorization 
from  the  individual  to  permit  release 
of  information. 

Record  access  procedures: 

See  Notification  section  above. 

Contesting  record  procedures: 

See  Notification  section  above. 

Record  source  categories: 

Railroad  employer. 

System  name: 

Social  Security  Administration  Sum¬ 
mary  Earnings  File— RRB. 

System  location: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611. 

Categories  of  individuals  covered  by  the 
system: 

Railroad  employees  and  their  auxil¬ 
iary  beneficiaries. 

Categories  of  records  in  the  system: 

Social  security  account  number, 
name,  date  of  birth,  sex,  social  securi¬ 
ty  claim  status,  creditable  earnings 
from  1937  to  date. 

Authority  for  maintenance  of  the  system: 

Section  7(b)(6)  of  the  Railroad  Re¬ 
tirement  Act  of  1974  (45  U.S.C. 
231(b)(6)). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Internal  use  only. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Magnetic  tape  and  magnetic  disk. 
Retrievability: 

Social  security  accoimt  number  and 
name. 

Safeguards: 

Magnetic  tape  and  magnetic  disk: 
computer  and  computer  storage  rooms 
are  restricted  to  authorized  personnel; 
on-line  query  safeguards  include  a 
lock/unlock  password  system,  a  termi¬ 
nal  oriented  transaction  matrix  and 
an  audit  trait 

Retention  and  disposal: 

Magnetic  tape  and  magnetic  disk: 
permanent  retention;  updated  annual¬ 
ly. 

System  manager!  s)  and  address: 

Director  of  Data  Processing  and  Ac¬ 
counts.  UJ5.  Railroad  Retirement 
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Board,  844  Rush  Street,  Chicago,  Dli- 
nois  60611. 

Notification  procedure: 

Requests  for  information  regarding 
an  individual’s  record  should  be  in 
writing  addressed  to  the  System  Man¬ 
ager  identified  above,  including  the 
full  name,  social  security  account 
number  and  claim  nmnber  of  the  indi¬ 
vidual.  Before  information  about  any 
record  will  be  released,  the  System 
Manager  may  require  the  individual  to 
provide  proof  of  identity  or  require 
the  requester  to  furnish  an  authoriza¬ 
tion  from  the  individual  to  permit  re¬ 
lease  of  information. 

Record  access  procedures: 

See  Notification  section  above. 

Contesting  record  procedures: 

See  Notification  section  above. 

Record  source  categories: 

Social  Security  Administration. 

System  name: 

Railroad  Retirement,  Survivor,  and 
Pensioner  Benefit  System— RRB. 

System  location: 

U.S.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  Illinois  60611. 
Regional  and  District  Offices:  See  Ap¬ 
pendix  I  for  addresses. 

Categories  of  individuals  covered  by  the 
system: 

Applicants  for  retirement  and  survi¬ 
vor  benefits,  their  dependents 
(spouses,  children,  parents,  grandchil¬ 
dren).  individuals  who  filed  for  lump 
sum  death  benefits  and/or  residual 
payments. 

Categories  of  records  in  the  system: 

Information  pertaining  to  the  pay¬ 
ment  or  denial  of  an  individual’s  claim 
for  benefits  under  the  Railroad  Re¬ 
tirement  Act:  name,  address,  social  se¬ 
curity  number,  claim  number,  proofs 
of  age,  marriage,  relationship,  and 
military  service,  creditable  earnings 
and  service  months  (including  military 
service),  entitlement  to  benefits  under 
the  Social  Security  Act,  Veterans  Ad¬ 
ministration  or  other  benefit  systems, 
rates,  effective  dates,  medical  reports, 
correspondence  and  telephone  inquir¬ 
ies  to  and  about  the  beneficiary, 
record  of  determination  and  appeal  by 
beneficiary,  suspension  and'  termina¬ 
tion  dates,  health  insurance  effective 
date,  option,  premium  rate  and  deduc¬ 
tion,  direct  deposit  data  and  employer 
pension  information. 

Authority  for  maintenance  of  the  system: 

Section  7(b)(6)  of  the  Railroad  Re¬ 
tirement  Act  of  1974  (45  U.S.C. 
231f(b)(6)). 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

a.  Beneficiary  identifying  informa¬ 
tion  may  be  disclosed  to  third  party 
contacts  to  determine  if  incapacity  of 
the  beneficiary  or  potential  benefici¬ 
ary  to  understand  or  use  benefits 
exists,  and  to  determine  the  suitability 
of  a  proposed  representative  payee. 

b.  In  the  event  the  Board  has  deter¬ 
mined  to  designate  a  person  to  be  the 
representative  payee  of  an  incompe¬ 
tent  beneficiary,  disclosure  of  informa¬ 
tion  concerning  the  benefit  amount 
and  other  similar  information  may  be 
made  to  the  representative  payee  from 
the  record  of  the  individual. 

c.  Entitlement  and  benefit  rates  may 
be  released  to  primary  beneficiaries  re¬ 
garding  secondary  beneficiaries  (or 
vice  versa)  when  the  addition  of  such 
beneficiary  affects  either  the  entitle¬ 
ment  or  benefit  payment. 

d.  Identifsdng  information  such  as 
full  name,  address,  date  of  birth,  social 
security  number,  employee  identifica¬ 
tion  number,  and  date  last  worked, 
may  be  released  to  any  last  employer 
to  verify  entitlement  for  benefits 
imder  the  Railroad  Retirement  Act. 

e.  Beneficiary  identifying  informa¬ 
tion,  address,  check  rate,  number  and 
date  may  be  released  to  the  Treasury 
Department  to  control  for  reclamation 
and  return  of  outstanding  benefit 
checks,  to  issue  benefit  checks,  to  rec¬ 
oncile  reports  of  non-delivery,  and  to 
insure  delivery  of  check  to  the  correct 
address  of  the  beneficiary  or  repre¬ 
sentative  payee. 

f.  Beneficiary  identifying  informa¬ 
tion.  address,  check  rate,  date,  number 
and  other  supporting  evidence  may  be 
released  to  the  U.S.  Postal  Service  for 
investigation  of  alleged  forgery  or 
theft  of  railroad  retirement  or  social 
security  benefit  checks. 

g.  Beneficiary  identifying  informa¬ 
tion,  entitlement  data,  medical  evi¬ 
dence  and  related  evaluatory  data,  and 
benefit  rate  may  be  released  to  he 
Social  Security  Administration  and 
the  Health  Care  Financing  Adminis¬ 
tration  to  correlate  actions  with  the 
administration  of  'Title  II  and  Title 
XVIII  of  the  Social  Security  Act,  as 
amended. 

h.  Beneficiary  identifying  informa¬ 
tion.  including  social  security  account 
number,  and  supplemental  annuity 
amoimts  may  be  released  to  the  Inter¬ 
nal  Revenue  Service,  state  and  local 
taxing  authorities  for  tax  purposes 
(Form  G-1099,  for  those  annuitants 
receiving  supplemental  annuities). 

i.  Beneficiary  identifying  informa¬ 
tion.  entitlement,  benefit  rates,  medi¬ 
cal  evidence  and  related  evaluatory 
data  and  months  paid  may  be  released 
to  the  Veterans  Administration  to 
verify  continued  entitlement  to  bene¬ 
fits. 

j.  Beneficiary  identifying  informa¬ 
tion.  entitlement  data  and  benefit 


rates  may  be  released  to  the  Depart¬ 
ment  of  State  and  embassy  officials  to 
aid  in  the  development  of  applications, 
supporting  evidence  and  the  continued 
eligibility  of  beneficiaries  and  poten¬ 
tial  beneficiaries  living  abroad. 

k.  Beneficiary  identifying  informa¬ 
tion,  entitlement,  benefit  rates  and 
months  paid  may  be  released  to  the 
Social  Security  Administration, 
Bmeau  of  Supplemental  Security 
Income,  Health  Care  Penancing  Ad¬ 
ministration,  to  federal,  state  and  local 
welfare  or  public  aid  agencies  to  assist 
them  in  processing  applications  for 
benefits  under  their  respective  pro¬ 
grams. 

L  The  last  addresses  and  employer 
information  may  be  released  to  the 
Department  of  Health.  Education,  and 
Welfare  in  conjunction  with  the 
Parent  Locator  Service. 

m.  Beneficiary  identifying  informa¬ 
tion,  entitlement,  rate  and  other  perti¬ 
nent  data  may  be  released  to  the  De¬ 
partment  of  Labor  in  conjunction  with 
payment  of  benefits  under  the  Federal 
Coal  Mine  and  Safety  Act. 

n.  Beneficiary  identifying  informa¬ 
tion  8uid  medical  evidence  may  be  re¬ 
leased  to  state  or  local  agencies  re- 
qiiired  by  state  or  local  law  to  be  in¬ 
formed  of  the  existence  of  a  legally  re¬ 
portable  medical  condition,  when  dis¬ 
covered  in  connection  with  an  applica¬ 
tion  for  a  disability  annuity. 

o.  Medical  evidence  may  be  released 
to  Board-appointed  medical  examiners 
to  carry  out  their  functions. 

p.  Information  obtained  in  the  ad¬ 
ministration  of  Title  XVIII  (Medicare) 
which  may  indicate  \methical  or  un¬ 
professional  conduct  of  a  physician  or 
practitioner  providing  services  to  bene¬ 
ficiaries  may  be  released  to  Profession¬ 
al  Standards  Review  Organizations 
and  State  Licensing  Boards. 

q.  Information  necessary  to  study 
the  relationship  between  benefits  paid 
by  the  Railroad  Retirement  Board  and 
civil  service  annuities  may  be  released 
to  the  Civil  Service  Commission. 

r.  Records  may  be  disclosed  to  the 
General  Accounting  Office  for  audit¬ 
ing  purposes  and  for  collection  of 
debts  arising  from  overpayments 
imder  Title  II  and  Title  XVIII  of  the 
Social  Security  Act,  as  amended,  or 
the  Railroad  Retirement  Act. 

s.  Records  may  be  released  to  con¬ 
tractors  to  fulfill  contract  require¬ 
ments  pertaining  to  specific  activities 
related  to  the  Railroad  Retirement 
Act. 

t.  Disclosure  may  be  made  to  a  con¬ 
gressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

u.  Pursuant  to  a  request  from  an  em¬ 
ployer  covered  by  the  Railroad  Retire¬ 
ment  Act  or  the  Railroad  Unemploy¬ 
ment  Insurance  Act,  information  re¬ 
garding  the  Board’s  payment  of  retire- 
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ment  benefits,  the  methods  by  which 
such  benefits  are  calculated,  entitle¬ 
ment  date  and  present  address  may  be 
released  ’to  the  requesting  employer 
for  the  purposes  of  determining  enti¬ 
tlement  to  and  rates  of  private  supple¬ 
mental  pension,  sickness  or  imemploy- 
ment  benefits  and  to  calculate  estimat¬ 
ed  benefits  due. 

V.  If  a  request  for  information  per¬ 
taining  to  an  individual  is  made  by  an 
official  of  a  labor  organization  of 
which  the  individual  is  a  member  and 
the  request  is  made  on  behalf  of  the 
individual,  information  from  the 
record  of  the  individual  concerning  his 
benefit  or  anticipated  benefit  and  con¬ 
cerning  the  method  of  calculating  that 
benefit  may  be  disclosed  to  the  labor 
organization  official. 

w.  Records  may  be  disclosed  in  a 
court  proceeding  relating  to  any 
claims  for  benefits  by  the  beneficiary 
under  the  Railroad  Retirement  Act, 
and  may  be  disclosed  during  the 
course  of  an  administrative  appeal 
hearing  in  which  such  records  are  rele¬ 
vant  to  the  issue. 

X.  In  the  event  that  this  system  of 
records,  maintained  by  the  Railroad 
Retirement  Board  to  carry  out  its 
fimctions,  indicates  a  violation  or  po¬ 
tential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu¬ 
lation.  rule  or  order  issu^  pursuant 
thereto,  the  relevant  records  in  this 
system  of  records  may  be  referred,  as 
a  routine  use.  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibili¬ 
ty  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule,  regula¬ 
tion  or  order  issued  pxirsuant  thereto. 

y.  Information  in  this  system  of  rec¬ 
ords  may  be  released  to  the  attorney 
representing  such  individual  in  con¬ 
nection  with  the  individual’s  claim  for 
benefits  under  the  Railroad  Retire¬ 
ment  Act.  upon  receipt  of  a  written 
letter  or  declaration  stating  the  fact  of 
representation,  subject  to  the  same 
procedures  and  regulatory  prohibi¬ 
tions  as  the  subject  individual. 

z.  The  amoimt  of  a  residual  lump 
sum  payment  and  the  identity  of  the 
payee  may  be  released  to  the  Internal 
Revenue  Service  for  tax  audit  pur¬ 
poses. 

aa.  The  amount  of  any  death  benefit 
or  annuities  accrued  but  unpaid  at 
death  and  the  identity  of  such  payee 
may  be  released  to  the  appropriate 
state  taxing  authorities  for  tax  assess¬ 
ment  and  auditing  purposes. 

bb.  Beneficiary  identifsdng  informa¬ 
tion.  including  but  not  limited  to 
name,  address,  social  security  account 
number,  payroll  number  and  occupa¬ 
tion,  the  fact  of  entitlement  and  bene¬ 
fit  rate  may  be  released  to  the  Pension 
Benefit  Guaranty  Corporation  to 


enable  that  agency  to  determine  and 
pay  supplemental  pensions  to  quali¬ 
fied  railroad  retirees. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper,  microforms,  magnetic  tape 
and  magnetic  disk. 

Retrievability: 

Claim  ntimber,  social  security 
number  and  full  name. 

Safeguards: 

Paper  and  microforms:  maintained 
in  areas  not  accessible  to  the  public, 
offices  are  locked  during  non-business 
hours.  Magnetic  tape  and  magnetic 
disk:  computer  and  computer  storage 
rooms  are  restricted  to  authorized  per¬ 
sonnel;  on-line  query  safeguards  in¬ 
clude  a  lock/unlock  password  system, 
a  terminal  oriented  transaction 
matrix  and  an  audit  trail 

Retention  and  disposal: 

Paper:  individual  claim  folders  with 
records  of  all  actions  pertaining  to  the 
payment  or  denial  of  claims  are  shred¬ 
ded  25  years  after  the  date  of  last  pay¬ 
ment  or  denial  activity;  other  paper 
listings  are  destroyed  one  year  after 
date  of  issue,  except  for  accounts  re¬ 
ceivable  listings  which  are  destroyed 
only  after  General  Accounting  Office 
audit.  Microforms:  originals  are  kept 
for  five  years,  duplicates  are  kept  for 
one  year  and  then  destroyed  by  shred¬ 
ding.  Magnetic  tape:  magnetic  tape 
records  are  used  to  daily  update  the 
disk  files  and  then  are  retained  for  90 
days  and  then  written  over.  Magnetic 
disk:  continually  updated  and  perma¬ 
nently  retairied. 

System  manager!  s)  and  address: 

Director  of  Retirement  Claims,  U.S. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 

Notification  procedure: 

Requests  for  information  regarding 
an  individual’s  records  should  be  in 
writing  addressed  to  the  System  Man¬ 
ager  identified  above,  including  the 
full  name  and  social  security  number 
and  claim  number  of  the  individual. 
Before  information  about  any  records 
will  be  released,  the  System  Manager 
may  require  the  individual  to  provide 
proof  of  identity  or  require  the  re¬ 
quester  to  furnish  an  authorization 
from  the  individual  to  permit  release 
of  information. 

Record  access  procedures: 

See  Notification  section  above. 

Contesting  record  procedures: 

See  Notification  section  above. 


Record  source  categories: 

Individual  applicants  or  their  repre¬ 
sentatives.  railroad  employers,  other 
employers,  physicians,  labor  organiza¬ 
tions.  federal,  state  and  local  govern¬ 
ment  agencies,  attorneys,  funeral 
homes,  congressmen,  schools,  foreign 
governments, 

[FR  Doc.  78-17375  Filed  6-22-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1488] 

ALABAMA 

Dsdorotion  of  Disaster.  Loon  Aroo 

Morgan  County  and  adjacent  coun¬ 
ties  within  the  State  of  Alabama  con¬ 
stitute  a  disaster  area  as  a  result  of 
damages  cause  by  a  tornado  and  high 
winds  which  occurred  on  May  12-13, 
1978.  EHigible  persons,  firms  and  orga¬ 
nizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  August  14,  1978, 
and  for  economic  injury  until  the  close 
of  business  on  March  14, 1979,  at: 

Small  Business  Administration,  District 
Office,  908  South  20th  Street,  Birming¬ 
ham,  Alabama  35205. 

or  other  locally  annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Date:  June  15. 1978. 

A.  Vermon  Weaver, 
Administrator. 
[FR  Doc.  78-17449  FUed  6-22-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 

1435;  Arndt.  No.  3] 

MASSACHUSETTS 
Dodaratien  of  Disattor  Leon  Aroa 

The  above  numbered  Declaration 
(See  43  FR  8605),  Amendment  No.  1 
(See  43  FR  10455)  and  Amendment 
No.  2  (See  43  FR  16583)  are  amended 
by  extending  the  filing  date  for  physi¬ 
cal  damage  until  the  close  of  business 
on  July  5,  1978,  and  for  economic 
injury  imtil  the  close  of  business  on 
January  11, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  15. 1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  E>oc.  78-17450  FUed  6-22-78;  *8:45  am] 
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[8025-01] 

_ [Declaration  of  Disaster  Loan  Area  No. 

1489] 

I  TEXAS 

Declaration  of  Disaster  Lean  Area 

Sutton  County  and  adjacent  coun¬ 
ties  within  the  State  of  Texas  consti¬ 
tute  a  disaster  area  as  a  result  of 
damage  caused  by  hail,  high  winds, 
and  flooding  which  occurred  on  June 
2,  1978.  Eligible  persons,  firms  and  or¬ 
ganizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  August  17,  1978, 
and  for  economic  injury  until  the  close 
of  business  on  March  16,  1979,  at: 

Small  Business  Administration,  District 
Office,  727  East  Durango,  Room  A-513, 
Federal  Building,  San  Antonio,  Texas 
78206. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated;  June  16,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 
[FR  Doc.  78-17451  FUed  6-22-78;  8:45  am] 


'  [4710-07] 

DEPARTMENT  OF  STATE 

ADVISORY  COMMIHEE  ON  TRANSNATIONAL 
ENTERPRISES 

Qotod  Moating 

In  accordance  with  5  USC  Appendix, 
Section  10(a)(2),  notice  is  hereby  given 
that  the  Advisory  Committee  on 
Transnational  Enterprises  will  meet  in 
closed  session  on  Thursday,  July  20. 
The  meeting  will  convene  at  9:30  a.m. 
in  Room  1207  of  the  Department  of 
State.  2201  C  Street,  N.W.,  Washing¬ 
ton,  D.C. 

The  purpose  of  the  meeting  is  to 
consider  the  U.S.  negotiating  position 
for  a  proposed  bilateral  investment 
treaty  and  to  discuss  a  draft  text  as 
the  basis  for  these  negotiations.  Pre¬ 
mature  disclosure  of  the  details  of  this 
discussion  could  adversely  affect  our 
ability  to  negotiate  a  satisfactory 
treaty.  Therefore,  the  meeting  will  be 
closed  consistent  with  5  USC  Appen¬ 
dix.  Section  10(d)  and  5  USC  552b 
(c)(9)(B). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Washington.  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code 
202)  632-2728. 

Dated:  Jime  20. 1978. 

Ricsiari)  D.  Kauzlarich, 
Executive  Secretary. 

[FR  Doc.  78-17456  Filed  6-22-78:  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

BUREAU  OF  ALCOHOL,  TOBACCO  AND 
FIREARMS 

[Notice  No.  78-9;  Reference:  ATF  O  1100.] 

ASSISTANT  DIREaOR  (REGULATORY 
ENFORCEMENT) 

Dalagation  of  Authority 

1.  Purpose.  This  order  delegates  cer¬ 
tain  authorities,  now  vested  in  the  Di¬ 
rector  by  regulations  in  27  CPR  Part 
212,  to  the  Assistant  Director  (Regula¬ 
tory  Enforcement),  and  permits  rede¬ 
legation  to  Regulatory  Enforcement 
personnel  in  Bureau  Headquarters. 

2.  Background.  Under  current  regu¬ 
lations.  the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
the  formulation  of  completely  dena¬ 
tured  alcohol,  specially  denatured  al¬ 
cohol.  and  specially  denatured  rum;  to 
the  specifications  for  denaturants;  and 
to  the  uses  of  denatured  spirits.  It  has 
been  administratively  determined  that 
certain  authorities  now  vested  in  the 
Director  by  regulations  in  27  CFR 
Part  212,  Formulas  for  Denatured  Al¬ 
cohol  and  Rum,  belong  at  and  should 
be  delegated  to  a  lower  organizational 
level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco¬ 
hol,  Tobacco  and  Firearms,  by  Treas¬ 
ury  Department  Order  No.  221,  dated 
June  6,  1972,  and  by  26  CFR  301.7701- 
9,  there  is  hereby  delegated  to  the  As¬ 
sistant  Director  (Regulatory  Enforce¬ 
ment)  the  authority  to  take  final 
action  on  the  following  matters  relat¬ 
ing  to  27  CFR  Part  212,  Formulas  for 
Denatured  Alcohol  and  Rum: 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  212.2. 

b.  To  approve  applications  by  dena- 
turers  to  dispose  of  stocks  of  denatur¬ 
ants  or  formulas  of  specially  dena¬ 
tured  spirits  no  longer  authorized  by 
regulations,  under  27  CFR  212.3. 

c.  To  authorize  the  use  of  alcohol  of 
less  than  185  degrees  of  proof  in  the 
manufacture  of  formulas  of  specially 
denatured  alcohol,  imder  27  CFR 
212.15(a). 

d.  To  approve  applications  for  vari¬ 
ation  from  the  denaturant  specifica¬ 
tions  set  forth  in  subpart  E  of  27  CFR 
Part  212  or  the  use  of  substitute  dena¬ 
turants  in  order  to  meet  the  require¬ 
ments  of  national  defense  or  for  other 
valid  reasons,  whenever  such  variation 
or  substitution  will  not  jeopardize  the 
revenue,  under  27  CFR  212.65. 

4.  Coordination  with  other  offices. 
To  complete  the  action  in  paragraphs 
3b  through  3d  above,  coordination  will 
be  made,  as  deemed  necessary,  with 
the  Chief,  Scientific  Services  Division 
(T;S).  Certain  authorizations  delegat¬ 
ed  to  the  Assistant  Director  (Techni¬ 
cal  and  Scientific  Services)  are  listed 
in  ATF  O  1100.66A. 


5,  Redelegation. 

a.  The  authority  in  paragraph  3a 
above,  may  be  redelegated  to  Regula¬ 
tory  Enforcement  personnel  in  Bureau 
Headquarters  not  lower  than  the  posi¬ 
tion  of  branch  chief. 

b.  The  authorities  in  paragraphs  3b 
through  3d  above,  may  be  redelegated 
to  Regulatory  Enforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  position  of  ATF  specialist. 

Effective  date.  This  order  becomes 
effective  on  June  12, 1978. 

June  12, 1978. 

Ren  D.  Davis, 
Director. 

[FR  Doc.  78-17390  Filed  6-22-78;  8:45  am] 


[4810-22] 

Offict  of  tha  Sacratary 

PHOTOGRAPHIC  COLOR  PAPER  FROM  WEST 
GERMANY 

Tarminatien  of  Invailigatien  Based  on  No 
Likolihood  of  Injury 

AGENCY:  United  States  Treasury  De¬ 
partment. 

A(;!TION:  Termination  of  Antidump¬ 
ing  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves¬ 
tigation  involving  photographic  color 
paper  from  West  Germany  is  being 
terminated.  The  investigation  is  being 
terminated  as  the  result  of  a  finding 
by  the  United  States  International 
Trade  Commission  that  there  is  “no 
reasonable  indication  of  injury  or  like¬ 
lihood  of  injury”  to  the  domestic  in¬ 
dustry  caused  by  imports  of  the  sub¬ 
ject  merchandise  from  West  Germany. 

EFFECTTIVE  DATE:  June  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  C.  Davenport,  Office  of  Tariff 
Affairs.  U.S.  Treasury  Department, 
15th  &  Pennsylvania  Avenue  NW,, 
Washington,  D.C.  20220,  202-566- 
2951. 

SUPPLEMENTARY  INFORMATION: 
On  April  12,  1978,  an  “Antidumping 
Proceeding  Notice”  was  published  in 
the  Federal  Register  with  respect  to 
photographic  color  paper  from  West 
Germany  (43  FR  15381). 

The  notice  stated  that  Treasury  has 
concluded  there  was  substantial  doubt 
of  injury  to,  or  likelihood  of  injury  to, 
an  industry  in  the  United  States  by 
reason  of  imports  of  photographic 
color  paper  from  West  Germany.  Ac¬ 
cordingly,  the  United  States  Interna¬ 
tional  Trade  Commission  was  advised 
of  such  doubt  pursuant  to  section 
201(c)(2)  of  the  Antidumping  Act  of 
1921,  as  amended  (19  U.S.C.  160(c)(2)) 
(hereinafter  referred  to  as  the  “Act”). 

The  United  States  International 
Trade  Commission  has  determined. 
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and  on  May  8,  1978,  it  advised  the  Sec¬ 
retary  of  the  Treasury  pursuant  to 
section  201(c)(2)  of  the  Act  (19  UJ5.C. 
160(CK2)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be,  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa¬ 
tion  of  photographic  color  paper,  al¬ 
leged  to  be  sold  at  less  than  fair  value, 
from  West  Germany  into  the  United 
States  (43  FR  29875)  (May  15, 1978). 

Accordingly,  the  antidumping  inves¬ 
tigation  with  respect  to  photographic 
color  paper  from  West  Germany  is 
hereby  terminated,  as  provided  for  in 
section  201(c)(2)  of  the  Act  (19  U.S.C. 
160(c)(2)). 

Dated:  June  15, 1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

[FR  Doc.  78-17403  FUed  6-22-78;  8:45  am] 


[4810-22] 

PHOTOGRAPHIC  COLOR  PAPER  FROM  JAPAN 

Termination  of  Investigation  Bated  on  No 
Likelihood  of  Injury 

AGENCY:  United  States  Treasury  De¬ 
partment. 

ACTION:  Termination  of  Antidump¬ 
ing  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves¬ 
tigation  involving  photographic  color 
paper  from  Japan  is  being  terminated. 
The  investigation  is  being  terminated 
as  the  result  of  a  finding  by  the 
United  States  International  Trade 
Commission  that  there  is  “no  reason¬ 
able  indication  of  injury  or  likelihood 
of  injury”  to  the  domestic  industry 
caused  by  imports  of  the  subject  mer¬ 
chandise  from  Japan. 

EFFECTIVE  DATE:  June  23, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  C.  Davenport,  Office  of  Tariff 
Affairs,  U.S.  Treasury  Department, 
15th  &  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20220,  202-566- 
2951. 

SUPPLEMENTARY  INFORMATION: 
On  April  12.  1978,  an  “Antidumping 
Proceeding  Notice”  was  published  in 
the  Federal  Register  with  respect  to 
photographic  color  paper  from  Japan 
(43  FR  15380). 

The  notice  stated  that  Treasury  has 
concluded  there  was  substantial  doubt 
of  Injury  to,  or  likelihood  of  injury  to. 
an  industry  in  the  United  States  by 
reason  of  imports  of  photographic 
color  paper  from  Japan.  Accordingly, 
the  Unit^  States  International  Trade 
Commission  was  advised  of  such  doubt 
pursuant  to  section  201(c)(2)  of  the 
Antidumping  Act  of  1921,  as  amended 


(19  U.S.C.  160(c)(2)  (hereinafter  re¬ 
ferred  to  as  the  "Act”). 

The  United  States  International 
Trade  Commission  has  determined, 
and  on  May  8,  1978,  it  advised  the  Sec¬ 
retary  of  the  Treasury  pursuant  to 
section  201(cK2)  of  the  Act  (19  U.S.C. 
160(c)(2)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be,  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa¬ 
tion  of  photographic  color  paper,  al¬ 
leged  to  be  sold  at  less  than  fair  value, 
from  Japan  into  the  United  States  (43 
FR  29875)  (May  15. 1978). 

Accordingly,  the  antidiunping  inves¬ 
tigation  with  respect  to  photographic 
color  paper  from  Japan  is  hereby  ter¬ 
minated,  as  provided  for  in  section 
201(c)(2)  of  the  Act  (19  U.S.C. 
160(c)(2)). 

Dated:  June  15. 1978.  ^ 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

[FR  Doc.  78-17404  FUed  6-22-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  691] 

ASSIGNMENT  OF  HEARINGS 

June  20, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement.  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  (xintains 
prospective  assiguiments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  124947  (Sub-No.  79).  Machinery 
Transports.  Inc.,  now  assigned  July  17, 
1978  at  Phoenix,  Arizona,  will  be  held  in 
Room  235,  Post  Offipe  BuUding,  522 
North  Central  Avenue. 

No.  MC  13327,  Tri-State  Motor  Transit 
Co.— Purchase  (Portion)— Dealers  Transit, 
Inc.  and  No.  MC  109397  (Sub-No.  367), 
Tri-State  Motor  Transit  Co.,  now  assigned 
July  24,  1978  at  Phoenix,  Arizona,  will  be 
held  in  Room  235,  Post  Office  BuUding, 
522  North  Central  Avenue. 

No.  MC-F-13355,  B&L  Motor  Freight.  Inc.— 
Merge— Prunty  Motor  Express,  Inc.  and 
No.  MC  123255  (Sub-No.  124),  B&L  Motor 
Freight  Inc.,  now  being  assigned  for  July 
25,  1978  (1  day),  at  Parksburg,  West  Vir¬ 
ginia.  in  a  hearing  room  to  be  later  desig¬ 
nated. 

No.  AB  43  (Sub-No.  43).  lUinois  Central 
Gulf  Railroad  Company  Abandonment  be¬ 


tween  Herscher  and  Barnes  in  KanKakee, 
Ford,  Livingston  and  McLean  Coimties,  li- 
linois,  and  No.  36643,  Bloomer  Shippers 
Association  versus  Illinois  Central  Gulf 
Railroad  Company,  now  assigned  June  26, 
1978  at  BloonUngton,  Illinois,  wiU  be  held 
at  the  McLean  County  Law  &  Justice 
Center.  E.O.C.  Room  (basement).  104 
West  FTnnt  Street. 

Nancy  L,  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-17459  FUed  6-22-78;  8:45  am] 


[7035-01] 

[Notice  No.  892] 

ASSIGNMENT  OF  HEARINGS 

June  20, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement.  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

Correction* 

No.  MC  6078  (Sub-No.  86F).  D.  F.  Bast.  Inc., 
now  assigned  for  hearing  July  27.  1978  at 
PhUadelphia,  Pennsylvania,  wUl  be  held  in 
the  Tax  Court,  Room  7405,  Seventh  Floor. 
UJS.  Courthouse,  601  Market  Street. 

No.  MC  143829,  Scalea  Airport  Service,  Inc., 
now  assigned  for  continued  hearing  July 
25,  1978  at  Philadelphia,  Pennsylvania, 
wUl  be  held  in  the  Tax  Court,  Room  7405, 
Seventh  Floor,  U.S.  Coiuthouse,  601 
Market  Street. 

Nancy  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-17458  FUed  6-22-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Hill  Truck  Line.  Inc.  (MC-141439), 
Falls  City  Transfer  Co.  (MC-133004 
Sub-No.  2),  and  Earl  Koch  Trucking, 
Inc.  (MC-84574).  all  under  common 
control  have  filed  a  petition  for  waiver 
of  paragraphs  (aK3)  and  (c)  of  section 
1057.4  of  Lease  and  Interchange  of  Ve¬ 
hicles  Regulations  (49  CFR  Part  1057). 

We  find:  1.  That  petitioners  have  an 
effective  jointly  administered  safety 
program. 


*  Previous  publication  of  the  hearing  room 
location  for  both  the  above  applications 
showed  the  wrong  address,  as  weU  as  the 
wrong  room  number. 
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2.  That  petitioners  will  be  able  to 
more  efficiently  operate  if  permitted 
to  trip  lease. 

3.  That  petitioners  request  for  relief 
beyond  that  already  provided  by  para¬ 
graph  (c),  as  amended  by  Ex  Parte 
MC-43  (Sub-No.  6),  is  not  warranted. 

It  is  ordered:  1.  That  waiver  of  para¬ 
graph  (a)(3)  is  granted,  provided  peti¬ 
tioners  remain  under  common  control. 

2.  That  waiver  of  paragraph  (c)  is 
denied. 

Decided  May  18. 1978. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Bums, 
Tiu-klngton,  and  Sibbald.  Board 
Member  Bums  not  participating. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-17466  Filed  6-22-78;  8:45  am] 

[7035-01] 

[Notice  No.  73] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica¬ 
tions  filed  under  Section  2i2(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other¬ 
wise  specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  the  applica¬ 
tion. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  July  24, 
1978.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  constmed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants*  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi¬ 
fy  that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com¬ 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
mle  governing  the  proposed  transfer 
which  protestant  believes  would  pre¬ 
clude  approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support¬ 
ed  by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. . 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC  77628,  filed  April  17,  1978. 
Transferee:  STEPHEN’S  BUS 


TOURS.  INC.,  25  Charter  Oak  Ave., 
Hartford,  CJT  06106.  Transferor:  Theo¬ 
dore  E.  Malec,  doing  business  as  Pierre 
Bus  Tours.  391  Woodland  St.,  Windsor 
Locks,  err  06096.  Applicant’s  repre¬ 
sentative:  Edmund  lii^a.  President. 
Stephens  Bus  Tours,  Inc.,  25  Charter 
Oak  Ave.,  Hartford.  CT  06106.  Appli¬ 
cation  seeking  to  purchase  License  No. 
MC  12572  (Sub-No.  1)  issued  July  18. 
1977  authorizing  operations  as  a 
broker  at  Plainsville,  CT  in  connection 
with  the  transportation  of  passengers 
and  their  baggage  between  Danbury, 
Waterbury,  and  Hartford,  CTT,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  CT,  DE,  FL,  GA.  IL,  IN,  KY,  LA, 
ME.  MD.  MA.  MI.  MS.  NH,  NJ.  NY. 
NC,  OH,  PA,  RI,  SC,  ’TN,  VT,  VA,  WV, 

WI,  and  DC  and  passengers  and  their 
baggage  in  round-trip  tours  beginning 
and  ending  at  points  in  Hartford  and 
New  Haven  Counties,  CT  and  extend¬ 
ing  to  points  in  AL,  CT.  DE,  FL,  GA. 
IL.  IN.  KY.  LA.  ME.  MD.  MA.  MI.  MS. 
NH.  NJ,  NY,  NC,  OH,  PA,  RI.  SC,  ’TN, 

VT,  VA.  WV,  WI,  and  DC.  ’Transferee 
holds  no  Commission  authority  and 
does  not  seek  Section  210a(b)  tempo¬ 
rary  authority. 

No.  MC-PC-77662.  filed  May  11. 
1978.  ’Transferee:  LORD’S  CONVOY 
SERVICE.  INC.,  513  Urquhart  Dr., 
Beech  Island.  SC  29842.  ’Transferor: 
Stephens  Car  Transport,  Inc.  (Robert 
F.  Anderson,  ’Trustee  in  Bankruptcy), 
830  Laurel  St.,  Columbia,  SC  29201. 
Applicant’s  representative:  John  H. 
Liunpkin,  Jr.,  1250  SCN  Center,  Co¬ 
lumbia,  SC  29201.  Authority  sought 
for  purchase  of  the  operating  rights 
set  forth  in  Certificate  No.  MC  135541 
(Sub-No.  1)  issued  March  5,  1975,  re¬ 
voked  effective  November  5,  1976,  and 
reinstated  January  31,  1977,  as  follows: 
Used  passenger  automobiles,  in 
truckaway  service,  between  the  site  of 
Clanton  Auto  Auction  at  Darlington. 
SC,  on  the  one  hand,  and,  on  the 
other,  points  in  NC,  VA,  ’TN,  GA,  FL, 
and  AL.  ’Transferee  presently  holds  no 
Commission  authority  but  does  seek 
Section  210a(b)  authority. 

No.  MC-FC-77687,  fUed  May  23, 
1978.  ’Transferee:  ROGER  SCO’TT 
McNEHi  d.b.a.  McNEIL  ’TRUCK 
LINE,  217  N.  5th  St..  EUendale,  ND 
58436.  ’Transferor:  Raymond  McNeil, 
d.b.a,  McNEIL  ’TRUCK  LINE  7th  N. 
Jackson  St..  Aberdeen,  SD  57401.  Ap¬ 
plicant’s  representative:  Roger  S. 
McNeU,  217  N.  5th  St.,  EUendale,  ND 
58436.  Authority  sought  for  purchase 
of  the  operating  rights  set  forth  in 
Certificate  No.  MC  106486  issued  April 
27,  1950  as  follows:  General  commod¬ 
ities  with  usual  exceptions  over  a  spec¬ 
ified  regular  route  between  Hecla,  SD 
and  Aberdeen,  SD  servicing  aU  inter¬ 
mediate  points  and  the  off-route  point 
of  Columbia,  SD;  general  commodities 
with  exceptions  between  Barnard,  SD 
and  EUendale.  ND  over  a  regular  route 


serving  the  intermediate  point  of 
Frederick.  SD;  and  household  goods 
between  Oakes,  ND  and  Aberdeen,  SD 
over  a  regular  route  serving  all  inter¬ 
mediate  points  and  specified  off-route 
points  in  ND  and  SD.  ’Transferee  pres¬ 
ently  holds  no  Commission  authority 
and  does  not  seek  Section  210a(b)  au¬ 
thority. 

No.  MC-FC-77691,  filed  May  30, 
1978.  Transferee:  THOMAS  E.  FAN- 
ELLI,  d.b.a.  AIR  CARGO  SERVICES. 
P.O.  Box  30961,  Raleigh.  N.C.  27612. 
’Transferor:  Louis  Clairbome  Hunt, 
d.b.a.  L.  C.  Himt  Agency,  1616  Kent 
St.,  Durham,  NC  27707.  Applicant’s 
representative:  Thomas  E.  Fanelli, 
P.O.  Box  30961,  Raleigh.  NC  27612. 
Authority  sought  for  purchase  of  the 
operating  rights  set  forth  in  Certifi¬ 
cate  No.  MC  136053  (Sub-No.  1)  and 
MC  136053  (Sub-No.  3)  issued  Septem¬ 
ber  10,  1974  and  November  12,  1975  re¬ 
spectively,  as  follows:  Pharmaceutical 
materials,  human  blood,  and  human 
organs  from  Raleigh-Durham,  NC  Air¬ 
port  to  Durham,  and  Chapel  Hill,  NC 
and  points  in  Wake  County,  NC. 
’Transferee  presently  holds  no  Com¬ 
mission  authority  and  does  not  seek 
Section  210a(b)  authority. 

No.  MC-PC-77693,  filed  May  30, 
1978.  TYansferee:  CROWN  TRANS¬ 
PORTATION,  INC.,  549  E.  Cucharras, 
P.O,  Box  1056,  Colorado  Springs,  CO 
80901.  ’Transferor.  Art  Walker,  d.b.a. 
Colorado  Springs— Limon  ’Transporta¬ 
tion  Company,  1619  Kodiak  Drive, 
Colorado  Springs,  CO  80901.  Appli¬ 
cants’  representative:  J,  Albert  Sebald, 
1700  Western  Federal  Savings  Bldg., 
Denver,  CO  80202.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor  as  set  forth 
in  Certificate  of  Registration  No.  MC 
120425  (Sub-No.  1).  issued  October  15, 
1969,  as  follows:  Passengers,  baggage, 
and  express,  between  specified  points 
in  the  State  of  CO.  ’Transferee  pres¬ 
ently  holds  no  authority  from  this 
Commission.  Application  has  been 
filed  for  temporary  authority  under 
Section  210a(b). 

No.  MC-PC-77695,  filed  June  1. 
1978.  ’Transferee:  TTSCAS,  NEW 
MEXICO  «Se  OKLAHOMA  COACHES, 
INC.,  P.O.  Box  1800,  Lubbock.  ’TX 
79408.  ’Transferor;  T.N.M.&0.  Tours, 
Inc.,  1313  Thirteenth  Street,  Lubbock, 
’TX  79401.  Applicants’  representative: 
Anthony  P.  Carr,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor  to  engage  in 
operations  as  a  broker  in  Lubbock. 
TTC,  as  set  forth  in  License  No.  MC 
12910,  issued  February  24,  1966,  as  fol¬ 
lows:  Passengers  and  their  baggage,  in 
special  and  charter  operations,  in 
round-trip,  all-expense  tours,  begin¬ 
ning  and  ending  at  specified  points  in 
Texas  and  extending  to  points  in  the 
United  States.  ’Transferee  is  presently 
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authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC  61120 
and  subs  thereafter.  Transferee  is  also 
affiliated  with  the  Greyhound  Corpo¬ 
ration  and  Continental  Trailways.  Inc. 
Application  has  been  filed  for  tempo¬ 
rary  authority  under  Section  210a(b). 

No.  MC-PC-77701,  filed  June  6, 
1978.  Transferee:  FITTON  MOVERS, 
INC.,  95  Fourth  St..  Fall  River.  MA 
02721.  Transferor:  Nicholas  Fitton  & 
Edith  M.  Fitton,  A  Partnership  (Edith 
M.  Fitton,  Trustee),  d.b.a.  Fitton 
Movers.  Inc.,  95  Fourth  St.,  Fall  River, 
MA  02721.  Applicants’  representative: 
Kenneth  R.  Tremblay,  5  Jay  St., 
Portsmouth,  RI  02871.  Authority 
sought  for  purchase  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
65099  issued  August  31.  1954  as  fol¬ 
lows:  Lumber  from  Portsmouth.  RI  to 
Fall  River.  MA;  newspapers  from  Fall 
River,  MA  to  Pawtucket,  Providence, 
and  Woonsocket,  RI  and  points  in 
Bristol  and  Newport  Counties,  RI;  tex¬ 
tile  machinery  from  West  Warwick,  RI 
to  Northbridge,  MA,  from  Jewett  City, 
CT  and  Warren,  RI  to  New  Bedford. 
MA,  between  Fall  River,  MA,  on  the 
one  hand.  and.  on  the  other,  specified 
points  in  ME.  NH.  NJ.  NY.  and  RI; 
new  furniture  from  Fall  River,  MA  to 
points  in  Bristol  and  Newport  Coun¬ 
ties.  RI;  and  household  goods  between 
Fall  River,  MA  and  points  in  MA  and 
RI  within  15  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  MA, 
NH.  VT.  RI,  CT,  NY,  and  NJ.  Trans¬ 
feree  holds  no  Commission  authority 
and  does  not  seek  Section  210a(b)  tem¬ 
porary  authority. 

No.  MC-FC-77702.  fUed  June  6, 
1978.  Transferee:  RENFREW 

COUNTY  BUS  LINES  LTD.,  Post 
Office  Box  127,  Renfrew,  Ontario, 
Canada.  Transferor:  Capital  Coach 
Lines  Co.,  Ltd.,  30  Heritage  Road. 
Markham.  Ontario,  Canada.  Appli¬ 
cants’  representative:  S.  Harri^n 
Kahn,  Suite  733,  Investment  Building. 
Washington.  DC  20005.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificates  No.  MC 
119860  Subs  2,  3  and  4  issued  Novem¬ 
ber  3. 1967,  June  30, 1969,  and  Septem¬ 
ber  2,  1971,  respectively,  as  follows: 
passengers  and  their  baggage  in 
charter  and  special  operations  begin¬ 
ning  at  ports  of  entry  on  the  Interna¬ 
tional  Boundary  line  between  the 
United  States  and  Canada  and  extend¬ 
ing  to  points  in  the  United  States. 
’Transferee  presently  holds  no  authori¬ 
ty  from  this  Commission.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b). 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc,  78-17460  Filed  6-22-78;  8:45  am] 
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[Notice  No.  99] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

June  16. 1978. 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC” 
docket  and  "Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  FHeld  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  9291  (Sub-No.  7TA),  filed 
April  21,  1978.  Applicant:  CARROL 
BALL,  312  East  Market  Street.  Center¬ 
ville,  KS  33014.  Applicant’s  represen- 
tive:  Clyde  N.  Christey,  Kansas  Credit 
Union  Bldg.,  Suite  llOL,  1010  Tyler, 
Topeka.  KS  66612.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregulator  routes, 
transporting:  Iron  and  steel  articles, 
(a)  from  the  facilities  of  Lone  Star  In¬ 
dustries  at  or  near  Ft.  Collins.  CO.  and 
the  facilities  of  Brown-Strauss  Corp., 
at  or  near  Aurora.  CO,  to  the  facilities 
of  Brown-Strauss  Corp.,  at  or  near 
Kansas  City.  KS;  and  (2)  from  the  fa¬ 
cilities  of  Brown-Strauss  at  or  near 
Kansas  City,  KS.  to  the  facilities  of 
George  E.  Failing  at  or  near  Enid.  OK, 


for  180  days.  Applicant  states  it  does 
not  intend  to  tack  or  interline.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers):  Brown- 
Strauss  Corp.,  Division  of  Azcon,  14th 
&  Osage  Avenue,  Kansas  City,  KS. 
Send  protests  to:  Thomas  P.  O’Hara, 
District  Supervisor,  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion.  147  Federal  Building  &  U.S. 
Courthouse.  444  SE.  Quincy,  Topeka. 
KS  666^3. 

No.  MC  29910  (Sub-No.  189TA).  fUed 
May  25.  1978.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYS  TEM,  INC.,  301 
South  Eleventh  Street,  Fort  Smith, 
AR  72901.  Applicant’s  representative: 
Gary  D.  Bronson.  301  South  Eleventh 
Street,  Fort  Smith,  AR  72901.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Prefabricated 
buildings,  equipment,  supplies  and 
building  materials,  from  the  plantsite 
of  Carolina  Log  Buildings,  Inc.,  locat¬ 
ed  in  Surry  County  NC,  to  points  in 
and  east  of  MT,  WY,  CO,  and  NM,  re¬ 
stricted  to  shipments  originating  at 
the  facilities  of  Carolina  Log  Build¬ 
ings,  Inc.,  in  Surry  County,  NC.  for 
180  days.  Supporting  shipper(s):  Caro¬ 
lina  Log  Buildings,  Inc.,  Howard  Gap 
Road.  Fletcher  NC  28732.  Send  pro¬ 
tests  to:  William  H.  Land,  Jr.,  District 
Supervisor,  3108  Federal  Office  Build¬ 
ing.  700  West  Capitol.  Little  Rock.  AR 
72201. 

No.  MC  61977  (Sub-No.  8TA).  filed 
May  15.  1978.  Applicant:  ZERKLE 
’TRUCKING  COMPANY,  537  High 
Street.  Box  308,  Middleport,  OH 
45760.  Applicant’s  representative: 
John  M.  Friedman,  2930  Putnam 
Avenue,  Hurricane,  WV  25526.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Flat  glass, 
from  Fourco  Glass  Company  facilities 
at  Clarksburg  and  Jerry  Run,  Flem- 
ington  District,  Taylor  County,  WV,  to 
points  in  AR.  KS.  MO.  OK  and  TX. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperfs):  Carter  L.  Shelton.  ’Traf¬ 
fic  Manager,  Fourco  Glass  Company, 
P.O.  Box  890,  Bridgeport,  WV  26330. 
Send  protests  to:  Frances  A.  Ciccar- 
ello.  Secretary,  Interstate  Commerce 
Commission,  3108  Federal  Office 
Building.  500  Quarrier  Street,  Charles¬ 
ton,  WV  25301. 

No.  MC  67866  (Sub-No.  34TA).  filed 
May  30,  1978.  Applicant:  FILM  ’TRAN¬ 
SIT.  INC.,  3931  Homewood  Road.  P.O. 
Box  18642,  Memphis.  TN  38118.  Appli¬ 
cant’s  representative:  Mr.  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Polar 
Avenue,  Memphis  ’TN  38118.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
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ities,  except  classes  A  and  B  explo¬ 
sives.  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  livestock,  between  Memphis.  TN, 
and  points  in  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other, 
points  and  their  commercial  zones  in 
OK  on  and  east  of  the  line  which 
bounds  that  area  commencing  at  the 
point  where  U.S.  Hwys  281  and  277  in¬ 
tersect  with  the  OK-TX  State  line, 
thence  north  over  U.S.  Hwys  281  and 
277  to  a  point  north  of  Lawton,  OK, 
where  U.S.  Hwys  281  and  277  separate, 
thence  northeast  over  U.S.  Hwy  277  to 
its  intersection  with  U.S.  Hwy  81, 
thence  north  over  U.S.  Hwy  81  to  the 
OK-KS  State  line.  Restrictions:  No 
service  shall  be  rendered  in  the  trans¬ 
portation  of  any  package  or  article 
weighing  more  than  70  pounds,  or  ex¬ 
ceeding  96  inches  in  len^h,  or  exceed¬ 
ing  150  inches  in  length  and  girth 
combined;  and  no  service  shall  be  pro¬ 
vided  in  the  transportation  of  pack¬ 
ages  or  articles  weighing  in  the  aggre¬ 
gate  more  than  200  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day.  Applicant  intends  to  tack  the  au¬ 
thority  here  applied  for  with  its  pres¬ 
ently  held  authority  contained  in  MC 
67866,  Sub-No.  31.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  There  are  approxi¬ 
mately  (70)  statements  of  support  at¬ 
tached  to  the  application  which  may 
be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington, 
DC,  or  copies  thereof  may  be  exam¬ 
ined  kt  the  field  office  named  below. 
Send  protests  to:  Mr.  Floyd  A.  John¬ 
son,  District  Supervisor.  Interstate 
Commerce  Commission,  100  North 
Main  Building.  Suite  2006,  100  North 
Main  Street.  Memphis,  TN  38103. 

No.  MC  100597  (Sub-No.  7TA).  fUed 
May  22.  1978.  Applicant:  FAIRFIELD 
TRUCKING,  INC.,  Route  5.  Box  480, 
Pine  Bluff,  AR  71601.  Applicant’s  rep¬ 
resentative:  Harry  E.  Dixon,  Jr.,  P.O. 
Box  4319,  1209  North  18th  St.. 

Monroe,  LA  71203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Particleboard  on  flatbed 
trailers,  from  Lillie,  LA  to  points  and 
places  in  the  states  of  AR,  OK  and 
TX,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Olinkraft,  Inc.,  P.O. 
Box  488,  West  Monroe,  LA  71291. 
Send  protests  to:  District  Supervisor 
William  H.  Land.  Jr.,  3108  Federal 
Office  Building.  700  West  Capitol, 
Little  West  Capitol.  Little  Rock.  AR 
72201. 

No.  MC  107295  (Sub-No.  877TA), 
filed  May  17.  1978.  Applicant:  PRE¬ 
FAB  TRANSIT  CO.,  P.O.  Box  146,  100 
S.  Main  Street,  Farmer  City.  IL  61842. 
Applicant’s  representative:  Duane 


Zehr  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Pipe  and  pipe 
fittings,  couplings,  connections  and 
accessories  (except  iron  or  steel  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  the  facilities  of 
Armco  Steel  Corp.,  Metal  Products  Di¬ 
vision  at  Oreencastle,  PA,  to  points  in 
the  states  of  MI,  OH  and  NY.  restrict¬ 
ed  to  traffic  originating  at  the  above 
facilities  and  destined  to  points  shown 
above  and  further  restricted  against 
the  transportation  of  oil  field  com¬ 
modities  as  defined  in  Mercer-Exten- 
sion-Oil  Field  Commodities,  74  M.C.C. 
459,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shlpper(s):  C.  W.  Hall,  Direc¬ 
tor  of  ’Transportation,  Armco  Steel 
Corporation.  Middletown,  OH  45043. 
Send  protests  to:  Charles  D.  Little. 
District  Super\isor.  Interstate  Com¬ 
merce  Commission,  414  Leland  Office 
Building,  527  East  Capitol  Avenue, 
Springfield.  IL  62701. 

No.  MC  107496  (Sub-No.  1146TA). 
filed  May  17.  1978.  AppUcant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center.  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Applicant’s  repre¬ 
sentative:  E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  fertilizer,  (in  bulk,  in  tank 
vehicles),  from  Bums  Harbor,  IN.  to 
points  in  MI.  IN.  IL  and  OH.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  (1)  Agrico  Chemical  Com¬ 
pany.  P.O.  Box  3166,  ’Tulsa,  OK  74101. 
(2)  International  Materials,  54  Meddle- 
sex  ’Turnpike,  Bedford.  ME.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District  Su¬ 
pervisor.  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  518  Fed¬ 
eral  Building,  Des  Moines,  lA  50309. 

No.  MC  107515  (Sub-No.  1141TA), 
filed  April  27.  1978.  Applicant:  RE- 
FRIGERA’TED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  3901  Jonesboro 
Road,  Forest  Park,  GA  30050.  Appli¬ 
cant’s  representative:  Alan  E.  Serby, 
Serby  &  Mitchell.  5th  Floor  Lenox 
Towers  South,  3390  Peachtree  Road, 
N.E..  Atlanta.  GA  30326.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs, 
(except  in  bulk),  from  the  plantsite  or 
facilities  of  Rich  Products  Corp.,  at  or 
near  Murfreesboro.  TN.  to  points  in 
AR,  DE.  Hi.  IN.  lA,  KS,  KY,  LA,  MD. 
MN,  MO.  NJ,  NY,  OH.  OK,  PA,  TN, 
’TX,  VA,  WV  and  WI,  for  180  days. 
Supporting  shipper(s):  Rich  Products 
Corporation.  1145  Niagara  Street,  Buf¬ 
falo,  NY  14213.  Send  protests  to:  E.  A. 


Bryant  District  Supervisor,  Interstate 
Commerce  Commission.  Room  300, 
1252  W.  Peachtree  Street,  NW.,  Atlan¬ 
ta.  GA  30309. 

No.  MC  1075^11  (Sub-No.  50TA).  filed 
May  17.  1978.  Applicant:  WASHING¬ 
TON  OREGON  LUMBER  FREIGHT¬ 
ERS.  INC.,  12925  N.E..  RockweU 
Drive,  Vancouver,  WA  98665.  Appli¬ 
cant’s  representative:  Edward  A.  PYan- 
com,  12925  N.E..  Rockwell  Drive,  Van¬ 
couver,  WA  98665.  Authority  tought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Dry /erfiliser,  and  (2)  dry 
fertilizer  and  fertilizer  ingredients,  (1) 
from  the  facilities  of  Valley  Nitrogen 
Producers.  Inc.,  at  or  near  Bena, 
Edison.  Hercules,  Helm.  Stockton,  and 
El  Centro,  Calif.,  and  Chandler,  AZ.  to 
points  in  ID  and  UT.  and  between  the 
facilities  at  or  near  Bena,  Edison,  Her¬ 
cules,  Helm.  Stockton  and  El  Centro, 
CA.  on  the  one  hand,  and  on  the 
other.  Chandler,  AZ;  and  (2)  from  Po¬ 
catello  and  Conda,  ID.  and  Wendover. 
UT,  to  points  in  CA  and  AZ.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Valley  Nitrogen  Producers, 
Inc.,  P.O.  Box  128,  Helm.  CA  93627. 
Send  protests  to:  R.  V.  Dubay,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  114 
Pioneer  Courthouse,  Portland,  OR 
97204. 

No.  MC  111045  (Sub-No.  152TA). 
fUed  May  22,1978.  Applicant:  REDW¬ 
ING  CARRIERS,  INC.,  P.O.  Box  426, 
Tampa.  FL  33601,  Also:  7809  Palm 
River  Road.  Applicant’s  representa¬ 
tive:  L.  W.  Fincher  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  in  bags,  from  Florence.  AL, 
to  points  in  TN,  for  180  days.  Appli¬ 
cant  has  also  filed  an  vmderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Inter¬ 
national  Minerals  &  Chemical,  1230 
Terrace  Street,  Florence,  AL  35630. 
Send  protests  to:  Donna  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  8410  NW. 
53rd  Terrace,  Monterey  Building, 
Suite  101,  Miami.  FL  33166. 

No.  MC  113678  (Sub-No.  753TA), 
filed  May  5,  1978.  Applicant:  CJURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Applicant’s  represent¬ 
ative:  Roger  M.  Shaner  (same  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  products,  and  fresh  meats 
(except  malt  and  alcoholic  beverages, 
and  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion,  from  Danbury,  Pomfret  Center, 
New  Milford,  and  New  Haven.  CTT; 
Wilmington,  and  Dover,  DE;  Cam- 
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bridge.  Crlsfield,  and  Mt.  Airy,  MD; 
Boston,  Charlestown,  Mansfield,  and 
Everett,  MA;  Flemington,  Edgewater, 
Hackettstown,  Camden,  Pennsauken, 
Thorofare,  Vineland,  Seabrook,  Black¬ 
wood,  and  Millville,  NJ;  Vestal,  NRed 
Hook,  Syracuse,  New  Platz,  Goshen, 
Ontario,  Oneic^  Binghamton,  and 
Fulton,  NY;  Philadelphia,  Chester, 
Reading.  Kelton,  Kennett  i^uare,  Eli¬ 
zabethtown.  and  King  of  Prussia.  PA, 
and  points  in  the  commercial  zones  of 
each  of  the  above  origin  points,  to 
points  in  AZ,  CA,  CO,  ID,  IL,  IN,  lA, 
KS.  KY,  MI,  MN,  MO,  NE,  NV,  ND, 
NM.  OH,  OK,  OR.  UT,  WA.  and  WI. 
Restriction:  Restricted  against  the 
transportation  of  frozen  foods  from 
PhUadelphia,  PA  to  CO,  ID,  OR,  and 
WA;  food  products  other  than  frozen 
from  Philadelphia,  PA,  to  NE;  meats 
and  meat  products  from  Allentown, 
PA;  frozen  pretzels  from  Reading,  PA; 
bakery  products  from  King  of  Prussia, 
PA;  all  to  points  in  CO,  IL,  IN,  lA,  KS, 
KY.  MI.  MN.  MO.  NE.  OH.  and  WI. 

Note.— Applicant  states  that  the  purpose 
of  the  application  is  to  replace  a  prior  point¬ 
line  service  with  National  Freight  Lines 
from  the  origins  sought  to  the  destinations 
sought.  Said  concurrence  was  cancelled  by 
National  Freight  Lines  effective  April.  1978, 
for  180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper(s): 
There  are  i^proximately  (30)  statements  of 
support  attached  to  the  application  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  H.  C.  Ruoff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce  Com¬ 
mission.  492  N.  Customs  House,  721  19th 
Street,  Denver.  CO  80202. 

No.  MC  115826  (Sub-No.  314TA). 
fUed  May  15,  1978.  Applicant:  W.  J. 
DIGBY,  me.,  P.O.  Box  5088,  Termi¬ 
nal  Annex,  1960  31st  Street.  Denver. 
CO  80217.  Applicant’s  representative: 
HOWARD  GORE.  1960  31st  Street, 
E>enver,  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  facili¬ 
ties  of  Packers  Cold  Storage,  Inc.,  near 
La  Habra,  Fullerton  and  Anaheim, 
Calif.,  to  AZ,  for  180  days.  Supporting 
shippers):  Packers  Cold  Storage.  P.O. 
Box  549,  Fullerton,  CA  93732.  Send 
protests  to:  Herbert  C.  Ruoff.  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

No.  Me  118989  (Sub-No.  194TA), 
filed  May  25,  1978.  Applicant:  (XJN- 
TAINER  TRANSIT,  mC.,  5223  S.  9th 
St.,  Milwaukee.  WI  53221.  Applicant’s 
representative:  Rolland  K.  Draves 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  caps,  covers  and  closures,  and  ma¬ 
terials  and  supplies  used  in  the  manu¬ 
facture  and  cUstribution  thereof  from 
Gas  City,  IN  to  Walworth,  WI  com¬ 


mercial  zone,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper  Glass  Contain¬ 
ers  Corp.,  1301  S.  Keystone  Ave.,  In¬ 
dianapolis.  m  (Joe  C(x>k).  Send  pro¬ 
tests  to:  Gail  Daugherty,  Transporta¬ 
tion  Asst.,  Bureau  of  Operations,  n.S. 
Federal  Building  and  Courthouse,  517 
East  Wisconsin  53202. 

No.  MC  119493  (Sub-No.  204TA), 
filed  May  17,  1978.  Applicant: 

MONKEM  COMPANY,  mC..  P.O. 
Box  1196,  West  20th  Street  Road, 
Joplin,  MO  64801.  Applicant’s  repre¬ 
sentative:  Lawrence  F.  Kooeppel.  P.O. 
Box  1196,  Joplin.  MO  64801.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles,  coated  or 
uncoated,  from  Chicago,  IL,  and  its 
commercial  zone,  to  Hutchinson,  KS. 
for  180  days.  Applicant  has  also  filed 
an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shippers):  Farmland  industries, 
Inc.,  Kansas  City,  MO  64116.  Send 
protests  to:  John  V.  Barry,  District  Su¬ 
pervisor,  600  Federal  Building,  911 
Walnut  Street.  Kansas  City,  MO 
64106. 

No.  MC  120618  (Sub-No.  IOTA),  fUed 
May  15.  1978.  AppUcant:  SCHALLER 
TRUCKING  CORPORATION,  5700 
West  Minnesota  St..  Indianapolis,  m 
46241.  Applicant’s  representative: 
John  R.  Baglleo,  700  World  Center 
Bldg.,  918  16th  St.  NW.,  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Molten  aluminum  in  shipper  owned 
containers,  from  the  facilities  of  Ana¬ 
conda  Company,  Aluminum  Division 
at  or  near  l^bree,  KY,  to  points  locat¬ 
ed  in  the  commercial  zones  of  Bedford. 
Yankeetown,  IN  and  Huntingdon,  TN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper.  Anaconda  Company,  Lou¬ 
isville,  KY.  Send  protests  to:  Beverly 
J.  Williams.  Transp.  Asst.,  Interstate 
Commerce  Commission,  Federal  Bldg, 
and  UJS.  Courthouse,  46  East  Ohio  St., 
Rm.  429,  Indianapolis.  IN  46204. 

No.  MC  134224  (Sub-No.  12TA).  filed 
May  16.  1978.  AppUcant:  HAUSER 
TRUCKING  CORP.,  Box  241,  Cobles- 
kill,  NY  12043.  Applicant’s  representa¬ 
tive:  NeU  D.  Breslin,  600  Broadway, 
Albany.  NY  12207.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Shale  aggregate,  from 
Cohoes,  NY,  to  Frederick  and  Hagers¬ 
town,  MD,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  NorUte  Corpo¬ 
ration.  628  S.  Saratoga  Street,  Cohoes. 
NY.  Send  protests  to:  Robert  A. 


Radler,  District  Supervisor,  P.O.  Box 
1167,  Albany,  NY  12201. 

No.  MC  138383  (Sub-No.  4TA),  fUed 
May  23,  1978.  Applicant:  SAWYER 
CORPORATION,  3535  Wolf  Rd..  Sagi¬ 
naw,  MI  48601.  Applicant’s  representa¬ 
tive:  Karl  L.  Getting,  1200  Bank  of 
Lansing  Building,  Lansing,  MI  48933. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  iron  and  scrap  steel,  from  the 
port  of  entry  on  the  International 
Boundary  Line  at  Detroit  and  Port 
Huron,  MI  to  various  MI  points,  for 
180  days.  Supporting  shipper  Zalev 
Brothers  Ltd.,  100  Grand  Marais  Rd.. 
Windsor,  ON,  Canada  N9A6N5.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  225 
Federal  BuUding,  Lansing,  MI  48933. 

No.  MC  139420  (Sub-No.  36TA),  filed 
May  11,  1978.  Applicant:  ART 

GREENBERG,  d.b.a.  GLACIER 
TRANSPORT,  P.O.  Box  428,  Grand 
Forks.  ND  58201.  Applicant’s  repre¬ 
sentative:  James  B.  Hovland,  414  Gate 
City  Building,  P.O.  Box  1680,  Fargo. 
ND  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Cheese  from  points  in  MN.  ND, 
SD,  WY  and  MT  to  the  facilities  of  L. 
D.  Schreider  Cheese  Company,  Inc.,  at 
or  near  Logan,  UT,  and  at  or  near 
Green  Bay.  WI;  and  (2)  Cheese,  mate¬ 
rials  and  supplies  used  in  the  produc¬ 
tion  of  cheese,  from  the  facilities  of  L. 
D.  Schreiber  Cheese  Company,  Inc.,  at 
or  near  Green  Bay,  WI.  and  at  or  near 
Logan.  UT,  to  points  in  MN,  ND,  SD, 
WY  and  MT;  and  (3)  Cheese  between 
the  facilities  of  Schreiber  Cheese 
Company,  Inc.,  located  at  or  near 
Green  Bay,  WI,  and  at  or  near  Logan, 
UT,  for  180  days.  Supporting 
shipper(s):  L.  D.  Schreiber  Cheese 
Company,  Inc.,  Box  610,  Green  Bay, 
WI  54305.  Sen(l  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268,  Federal  Build¬ 
ing  and  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

No.  MC  140563  (Sub-No.  IITA),  filed 
March  30,  1978.  Applicant:  W.  T. 
MYLES  TRANSPORTATION  CO., 
P.O.  Box  321,  Conley,  GA  30027.  Ap¬ 
plicant’s  representative:  Archie  B.  Cul- 
breth.  Attorney  at  Law,  Suite  202,  220 
Century  Parkway,  Atlanta,  GA  30345. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Insulating  and  packaging  materials, 
molded  expanded  polystyrene,  from 
the  facilities  of  Integrated  Insulation 
Systems,  Inc.,  in  DeKalb  County,  GA. 
to  points  in  AL,  AR,  DC,  FL,  11^  IN, 
KY,  LA,  MA,  MS,  NJ,  NY,  NC,  OH, 
PA.  SC.  TN  and  VA.  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
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manufacture  or  distribution  of  insulat¬ 
ing  and  packaging  materials,  molded 
expanded  polystyrene  (except  com¬ 
modities  in  bulk),  from  points  in  the 
states  named  in  (1)  above  to  the  facili¬ 
ties  of  Integrated  Insulation  Systems, 
Inc.,  in  DeKalb  County,  OA,  for  180 
days.  Applicant  has  also  filed,  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers ):  Integrated  Insulation  Sys¬ 
tems.  Inc.,  2022  Powers  Ferry  Road. 
Suite  240,  Atlanta,  GA  30339.  Send 
Protests  to:  Sara  K.  Davis,  Transporta¬ 
tion  Assistant.  Interstate  Commerce 
Commission,  1252  W.  Peachtree  Street 
N.W.,  Room  300,  Atlanta,  GA  30309. 

No.  MC  142062  (Sub-No.  12TA).  filed 
May  25,  1978.  Applicant:  VICTORY 
PREIGHTWAY  SYSTEM.  INC.,  P.O. 
Box  62,  SeUersburg,  IN  47172.  Appli¬ 
cant’s  representative:  William  P.  Jack- 
son,  Jr.,  3426  N.  Washington  Boule¬ 
vard,  P.O.  Box  1240,  Arlington,  VA 
22210.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aluminum  and  aluminum  products, 
and  such  other  commodities  as  are 
maniifactured  or  distributed  by  a  man¬ 
ufacturer  of  aluminum  products,  from 
the  facilities  of  Reynolds  Metals  Com¬ 
pany  at  or  near  Louisville,  KY,  to 
points  in  CO,  LA,  MN,  and  MO;  and 
(2)  Returned,  refused,  or  rejected  ship¬ 
ments  of  the  foregoing  commodities, 
from  points  in  CO,  LA,  MN,  and  MO, 
to  the  facilities  of  Reynolds  Metals 
Company  at  or  near  Louisville,  KY, 
for  180  days.  Restriction:  Restricted  to 
the  transportation  of  shipments  under 
a  continuing  contract  or  contracts 
with  Reynolds  Metals  Company.  Sup¬ 
porting  shipper(s):  Reynolds  Metals 
Company,  P.O.  Box  32920,  Louisville, 
KY  40232.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Federal  Building  &  U.S.  Courthouse, 
46  East  Ohio  Street.  Room  429,  In¬ 
dianapolis,  IN  46204. 

No.  MC  144122  (Sub-No.  3TA).  filed 
May  9,  1978.  Applicant:  CARRETTA 
TRUCKING,  INC.,  S.  160  Route  17 
North,  Paramus,  NJ  07652.  Applicant’s 
representative:  Joseph  Carretta,  S.  160 
Route  17  North,  Paramus.  NJ  07652. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Staples  and  staple  guns  from  the  fa¬ 
cilities  of  Arrow  Fastener  Co..  Inc.  at 
Saddle  Brook,  NJ  to  Wilkesboro,  Char¬ 
lotte,  and  Greensboro,  NC  and  their 
respective  Commercial  Zones;  Atlanta 
and  Conyers.  GA  and  their  respective 
commercial  zones;  Pelham,  Montgom¬ 
ery,  and  Birmingham,  AL  and  their  re¬ 
spective  commercial  zones;  Nashville, 
Memphis,  Knoxville,  and  Chatanooga, 
’TN  and  their  respective  commercial 
zones;  Jacksonville,  Orlando,  Tampa. 
St.  Petersburg,  and  Miami,  FL  and 


their  respective  commercial  zones;  and 
Columbia  and  Greenville,  SC  and  their 
respective  commercial  zones,  for  180 
days.  Supporting  shipper!  s):  Arrow 
Fastener  Co.,  Inc.,  271  May  hill  Street, 
Saddle  Brook,  NJ  07663.  Send  protests 
to:  Joel  Morrows,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  9  Clinton 
Street,  Newark,  NJ  07102. 

No.  MC  144122  (Sub-No.  4TA),  fUed 
May  9,  1978.  Applicant:  CARRETTA 
TRUC:XINO.  INC.,  S.  160  Route  17 
North,  Paramus.  NJ  07662.  Applicant’s 
representative:  Joseph  Carretta,  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Staples  and  staple  guns  from  the  fa¬ 
cilities  of  Arrow  Fastener  Co.,  Inc.,  at 
Saddle  Brook,  NJ  to  Akron,  Cleveland, 
Columbus,  Cincinnati,  and  Toledo,  OH 
and  their  respective  commercial  zones; 
Louisville,  KY  and  its  commercial 
zone;  Indianapolis.  Terre  Haute,  and 
Ft.  Wayne,  IN  and  their  respective 
commercial  zones;  Chicago,  Spring- 
field,  and  Decateur,  IL  and  their  re¬ 
spective  commercial  zones;  St.  Louis 
and  Cape  Girardeau,  MO  and  their  re¬ 
spective  commercial  zones;  Kansas 
City,  Wichita,  Lawrence.  Salina.  and 
Topeka,  KS  and  their  respective  com¬ 
mercial  zones;  Omaha  and  Lincoln.  NE 
and  their  respective  commercial  zones; 
Des  Moines,  Cedar  Rapids,  and  Water¬ 
loo.  lA  and  their  respective  commer¬ 
cial  zones;  Minneapolis  and  Mankato, 
MN  and  their  respective  commercial 
zones;  Milwaukee,  WI  and  its  commer¬ 
cial  zone;  and  Detroit,  Lansing,  Grand 
Rapids.  Flint,  and  Kalamazoo,  MI  and 
their  respective  commercial  zones,  for 
180  days.  Supporting  shipper(s):  Arrow 
Fastener  Co.,  Inc.,  271  May  hill  Street, 
Saddle  Brook,  NJ  07663.  Send  protests 
to:  District  Supervisor.  Joel  Morrows, 
Interstate  Commerce  Commission,  9 
Clinton  Street,  Newark,  NJ  07102. 

No.  MC  144333  (Sub-No.  ITA),  filed 
March  2.  1978.  Applicant:  ALLEN 
LIEN,  d.b.a.  BELLINGHAM  TRANS¬ 
FER  HEAVY  HAULING.  2123  E.  Ba- 
kerville.  Road,  Bellingham,  WA  98225. 
Applicant’s  representative:  Glenn  W. 
Toomey,  Attorney  at  Law,  3714  Sea¬ 
ls!  Bank  Building.  Seattle.  WA  98154. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Boats,  heavy  machinery,  contractor 
equipment  and  supplies  and  reinforced 
fiberglass  pipe  and  tanks  requiring  the 
use  of  specialized  equipment,  between 
points  in  Whatcom  and  Skagit  Coim- 
ties,  WA  on  the  one  hand,  and  points 
on  the  WA-BC  border  and  points  in 
the  State  of  WA,  ID  and  OR.  on  the 
other  hand,  for  180  days.  Applicant  in¬ 
tends  to  interline  at  the  WA-BC 
Border.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 


shipper(s):  Whatcom  Skagit  Crane 
Sei^ce,  Inc.,  2123  E.  Bakerville,  Road. 
Bellingham,  WA  98225.  Send  protests 
to:  Hugh  H.  Chaffe,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  858  Federal 
BuUding,  Seattle.  WA  98174. 

No.  MC  144491  (Sub-No.  ITA),  filed 
May  5.  1978.  Applicant:  TRANS- 

FLORIDA  EXPRESS.  INC.,  P.O.  Box 
5647,  3101  3rd  Avenue,  Tampa,  FL 
33675.  Applicant’s  representative: 
Harold  G.  Hemly,  Jr.,  118  North 
Street  Asaph,  Alexandria,  VA  22314. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  (A) 
Regular  routes;  General  commodities, 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Ft.  Lauderdale,  FL.  and  Miami, 
FL,  and  points  in  their  commercial 
zone  serving  all  intermediate  points: 
From  Ft.  Lauderdale  over  U.S.  Hwy  1 
(previously  FL  Hwy  5)  to  Miami,  and 
return  over  the  same  route.  Serving 
Coconut  Grove,  Dania  Beach,  Davie, 
Deerfield  Beach,  Golden  Beach,  Gulf 
Stream,  Hialeah,  Hollsrwood  ^ach, 
Miami  Beach,  Miami  Springs,  North 
Miami  Beach,  Opa-Locka,  Pompano 
Beach,  Port  Everglades,  and  Wilton 
Manor,  and  points  in  their  commercial 
zone,  as  off  route  points;  between  Ft. 
Lauderdale,  FL,  and  Riviera  Beach, 
FL,  serving  all  intermediate  points: 
From  Ft.  Lauderdale  over  UB.  Hwy  1 
(previously  FL  Hwy  5)  to  Riviera 
Beach,  and  return  over  the  same 
route.  From  Ft.  Lauderdale  over  FL 
Hwy  AlA  to  Riviera  Beach,  and  return 
over  the  same  route.  Alternate  route 
for  operating  convenience  only:  Be¬ 
tween  Ft.  Lauderdale  and  Miami.  FL 
and  points  in  their  commercial  zone: 
From  Ft.  Lauderdale  over  FL  Hwy  84 
to  U.S.  Hwy  441  (previously  FL  Hwy 
7),  then  over  UJS.  Hwy  441  to  Miami, 
and  return  over  the  same  route. 

(B)  Regular  routes:  General  com¬ 
modities,  (except  classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Riviera  Beach, 
and  Orlando.  FL,  and  points  in 
their  commercial  zone  serving  all  in¬ 
termediate  points:  From  Riviera 
Beach  over  U.S.  Hwy  1  to  Titusville, 
then  over  FL  Hwy  405  to  its  junction 
with  FL  Hwy  50,  then  over  FL  Hwy  50 
to  Orlando,  and  return  over  the  same 
route.  Between  Miami,  FL,  and  Orlan¬ 
do.  FL,  and  points  in  their  commercial 
zone  serving  all  intermediate  points: 
From  Miami  over  U.S.  Hwy  27  to 
South  Bay.  then  over  FL  Hwy  80  to 
Belle  Glade,  then  over  U.S.  Hwy  441  to 
Orlando,  and  retiun  over  the  same 
route.  Between  South  Bay.  FL,  and 
Orlando,  FL,  and  points  in  their  com¬ 
mercial  zone  serving  all  intermediate 
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points:  Prom  South  Bay  over  U.S.  Hwy 
27  and  27A  to  Haines  City,  then  over 
U.S.  Hwy  17  to  Orlando,  and  return 
over  the  same  route.  Between  Miami, 
FL.  and  Tampa,  FL,  and  routes  in 
their  commercial  zone  serving  all  in¬ 
termediate  points:  Prom  Miami  over 
U.S.  Hwy  41  to  Punta  Gorda,  then 
over  U.S.  Hwy  17  to  Bartow,  then  over 
U.S.  Hwy  98  to  Lakeland,  then  over 
U.S.  Hwy  92  to  Tampa,  and  return 
over  the  same  route.  Between  Punta 
Gorda,  FL,  and  Tampa,  FL  and  points 
in  their  conunercial  zone  serving  all  in¬ 
termediate  points:  Prom  Punta  Gorda 
over  U.S.  Hwy  41  to  Tampa,  and 
return  over  the  same  route.  Between 
the  junction  of  U.S.  Hwy  41  and  FL 
Hwy  29  near  Everglades,  FL,  and  Ft. 
Myers,  FL,  and  points  to  their  com- 
merciail  zone  serving  all  intermediate 
points:  From  junction  of  U.S.  Hwy  41 
and  FL  Hwy  29  over  FL  Hwy  29  to  its 
junction  with  FL  Hwy-  82,  then  over 
FTi  Hwy  82  to  Ft.  Myers,  and  return 
over  the  same  route.  Between  Orlan¬ 
do,  FL,  and  Tampa,  FL,  and  points  in 
their  commercial  zone  serving  all  in¬ 
termediate  points:  Prom  Orlando  over 
Interstate  Hwy  4  to  Tampa,  and 
return  over  the  same  route.  Serving  all 
off-route  points  (including  the  com- 
merical  zones  of  each)  in  Florida  on  or 
south  of  a  line  beginning  at  the  west¬ 
ern  terminus  of  FL  Hwy  60,  then  eas¬ 
terly  over  PL  Hwy  60  to  its  junction 
with  Interstate  Hwy  4,  then  easterly 
along  Interstate  Hwy  4  to  its  junction 
with  FL  Hwy  50,  Hwy  4,  then  easterly 
along  interestate  Hwy  4  to  its  junction 
with  FL  Hwy  50,  then  easterly  along 
Hwy  50  to  its  junction  with  FL  Hwy 
405,  then  northeasterly  along  Hwy  405 
to  its  junction  with  FL  Hwy  402,  then 
easterly  along  Hwy  402  to  its  eastern 
terminus,  and  serving  all  points  in  Pin- 
elles,'  Pasco,  Hillsborough,  Polk, 
Orange,  Dade,  and  Monroe  Counties, 
FL,  as  off-route  points.  Alternate 
route  for  operating  convenience  only: 
General  commodities,  (except  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment),  between  the  West 
Palm  Beach  interchange  on  the  Sun¬ 
shine  State  Parkway  and  the  junction 
of  said  parkway  with  U.S.  Hwy  17: 
Prom  the  West  Palm  Beach  inter¬ 
change  on  the  Sunshine  Parkway  over 
the  Sunshine  Parkway  to  its  junction 
with  U.S.  Hwy  17,  and  return  over  the 
same  route,  for  operating  convenience 
only.  Between  West  Palm  Beach  and 
Ft.  Myers,  FL  and  points  in  their  com- 
merical  zone:  Prom  West  Palm  Beach 
over  FL  State  road  80  to  Ft.  Myers  and 
return,  for  180  days.  Applicant  has 
also  filed  an  underying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  Shippers(s):  There  are  ap¬ 
proximately  (136)  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  field  office 


named  below.  Send  protests  to:  Donna 
M.  Jones.  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Monterey  Building.  Suite  101,  8410 
NW.  53rd  Terrace,  Miami,  FL  33166. 

No.  MC  144780  (Sub-No.  ITA),  filed 
May  30,  1978.  Applicant:  PAUL 

EVANS.  d.b.a.  PAUL  EVANS  &  SONS 
TRUCKING,  P.O.  Box  185,  Wilming¬ 
ton,  OH  45177.  Applicant’s  represen- 
tive:  John  L.  Alden,  Stiverson  and 
Alden.  1396  W.  Fifth  Avenue,  Colum¬ 
bus,  OH  43212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Paper  bags,  on  flatbed  trail¬ 
ers,  from  Wilmington,  OH,  to  Glens 
Falls,  NY,  Saylor  and  Northampton, 
PA,  Springfield,  MO,  Independence, 
KS,  and  Franklin  Park  and  Heyworth, 
IL,  under  a  continuing  contract  or  con¬ 
tracts  with  International  Paper  Com¬ 
pany,  for  180  days.  Applicant  has  also 
filed  an  underying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  Shippers(s):  International 
Paper  C(Mnpany,  W.  W.  Grimes,  Plant 
Controller,  P.O.  Box  745,  Wilmington, 
OH  45177.  Send  protests  to:  Paul  J. 
Lowry,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commision,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  OH 
45202. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  E>oc.  78-17467  FUed  6-22-78;  8:45  am] 


[1505-01] 

[Notice  No.  84] 

MOTOR  CARRIER  TCMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  FR  Doc.  78-15410  appearing  at 
page  24158  of  the  issue  of  Friday,  Jime 
2, 1978,  at  page  24162  in  the  first  para¬ 
graph,  “No.  MC  28404”  should  be  “No. 
MC  128404.” 


[1505-01] 

[Notice  No.  93] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  FR  Doc.  78-16597  appearing  at 
page  25896  in  the  issue  of  Thursday, 
June  15,  1978,  the  motor  carrier 
number  in  the  third  paragraph  of  the 
first  column  should  read,  “No.  MC 
128273.” 


[7035-01] 

[Notice  No.  72] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  23,  1978. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 
nection  with  transfer  ■  application 
imder  section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

No.  MC--PC-77715.  By  application 
filed  June  8,  1978,  G.  P.  BOURROUS 
TRUCKING  COMPANY,  INC.,  Route 
1.  Box  380,  Diboll,  TX  75941,  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  Jack  Young  and 
Ida  L.  Young,  a  partnership,  d.b.a.  J  & 
L  Truck  Lines,  P.O.  Box  1238,  Silsbee, 
TX  77656,  under  section  210a(b).  The 
transfer  to  G.  P.  Bourrous  Trucking 
Company,  Inc.,  of  the  operating  rights 
of  Jack  Young  and  Ida  L.  Young,  a 
partnership.  d.b.a.  J  &  L  Truck  Lines, 
is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-17461  Filed  6-22-78;  8:45  am] 


[7035-01] 

[Notice  No.  71] 

MOTOR  CARRIER  TRANSFER  PR(XXEDINGS 

June  23. 1978. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC-77714.  By  application 
filed  June  15.  1978,  REYNOLDS  CON¬ 
TRACT  HAULERS,  INC.,  1602 
Sewanee  Drive,  West  Columbia,  SC 
29169,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  Cranel 
B.  Herndon,  an  individual.  d.b.a. 
Cranel  B.  Herndon,  P.O.  Box  605,  117 
Hoover  Street.  Hampton,  SC  29924, 
under  Section  210a(b).  The  transfer  to 
Reynolds  Contract  Haulers,  Inc.,  of 
the  operating  rights  of  (Cranel  B. 
Herndon,  an  individual,  d.b.a.  Cranel 
B.  Herndon,  is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-17462  Filed  6-22-78;  8:45  am] 


[7035-01] 

[Notice  No.  70] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  23. 1978. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
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under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC-77709.  By  application 
filed  June  13,  1978,  WESTERN  CAR¬ 
RIERS,  INC.,  2100  Alaska  Way.  Seat¬ 
tle,  WA  98121,  seeks  temporary  au¬ 
thority  to  transfer  the  operating 
rights  of  Everett  Trucking,  Inc.,  P.O. 
Box  1105,  Mt.  Vernon,  WA  98273, 
under  section  210a(b).  The  transfer  to 
Western  Carriers,  Inc.,  of  the  operat¬ 
ing  rights  of  Everett  Trucking,  Inc.,  is 
presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

(FR  Doc.  78-17463  Filed  6-22-78;  8:45  ami 

[7035-01] 

[Notice  No.  691 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  23, 1978. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  con¬ 


nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC-77708.  By  application 
filed  June  9,  1978,  MOTORFLOTA, 
INC.,  (a  non-carrier),  100  Larch 
Avenue,  Jersey  City,  NJ  07306,  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  Consolidated  Ex¬ 
press,  Inc.,  60  Kellogg  St.,  Jersey  City, 
NJ  07305,  under  section  210a(b).  The 
transfer  to  Motorflota,  Inc.,  of  the  op¬ 
erating  rights  of  Consolidated  Ex¬ 
press,  Inc.,  is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-17464  Filed  6-22-78;  8:45  ami 

[7035-01] 

[Notice  No.  681 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  23, 1978. 

Applicant  filed  for  temporary  au¬ 


thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 


No.  MC-FC-76701.  By  application 
filed  June  5,  1978,  GLENGARRY 
TRANSPORT  LIMITED,  Hwy  34 
South.  Alexandria,  Ontario.  CD  KOC 
lAO,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  Old 
Colony  Transportation  Co.,  Inc.,  676 
Dartmouth  Street,  South  Dartmouth, 
MA  02748,  under  section  210a(b).  The 
transfer  to  Glengarry  Transport  Lim¬ 
ited.  of  the  operating  rights  of  Old 
Colony  Transportation  Co.,  Inc.,  is 
presently  pending. 


By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 


[FR  Doc.  78-17465  Filed  6-22-78;  8:45  ami 


FEDERAL  REGISTER,  VOL.  43,  NO.  122— FRIDAY,  JUNE  23,  1978 


27280 


sunshine  act  meetings 


Thii  MCtion  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  “Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(eX3). 


CONTENTS 

Item 


Civil  Aeronautics  Board .  1 

Commodity  Futures  Trading 

Commission . 2,  3.  4 

Equal  Employment  Opportu¬ 
nity  Commission .  13 

Federal  Election  Commission.....  5 

Federal  Energy  Regulatory 

Commission .  6 

Federal  Home  Loan  Bank 

Board .  7 

Federal  Maritime  Commission...  8,9 

International  Trade 

Commission .  10 

National  Mediation  Board .  11 

Renegotiation  Board .  12 


[6320-01] 

1 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  deletion  of 
items  on  the  Jime  22, 1978  agenda. 
TIME  AND  DATE:  10  a.m.,  June  22, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 
SUBJECT: 

(Deleted)  6.  Docket  32181:  Pan  American’s 
request  for  an  exemption  to  carry  domestic 
Houston-New  York  traffic  on  one  daily 
Houston-New  York-London  round  trip 
(Memo  No.  8013,  BPDA). 

(Deleted)  7.  Docket  32348  and  32349, 
'Trans  World’s  exemption  request  for  Min¬ 
neapolis-New  York  fill  up-authority,  Trans 
World’s  request  for  certificate  amendment 
for  Minneapolis-New  York  fill-up  authority 
by  show-cause  procedure  (Memo  No.  8012, 
BPDA). 

(Added)  25a.  Docket  31168,  {McCulloch  In¬ 
ternational  Airlines,  Holiday  Travel  A 
Tours,  Elliott  Tours,  Inc.,  Enforcement  Pro¬ 
ceeding)  discretionary  review  on  Board  ini¬ 
tiative  of  initial  decision  and  order  termi¬ 
nating  BOE  proceeding  alleging  that  re¬ 
spondents  violated  section  401(a)  of  the  act 
and  several  sections  of  the  regulations  by 
transporting  OTC  participants  who  were 
not  listed  on  pre-flight  passenger  lists  and. 
in  the  case  of  McCulloch,  by  failing  to 
retain  annotated  copies  of  charter  passenger 
lists  at  its  principal  office.  (CXSC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Items  6  and  7  were  inadvertently 
placed  on  the  calendar  for  the  June  22 
meeting.  On  June  19,  the  Board  voted 
on  these  matters  by  notation  in  order 


to  allow  the  carriers  to  implement 
service  as  soon  as  possible.  UrUess  the 
Board  acts  by  Jime  26,  the  initial  deci¬ 
sion  under  section  302.27  of  the  regu¬ 
lations,  becomes  the  order  of  the 
Board  on  June  27,  nine  days  after  the 
time  (Jime  15)  for  filing  petitions  for 
discretionary  review  so  item  25a  is 
being  added  to  the  Jime  22  meeting. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re¬ 
quires  the  deletion  of  items  6  and  7 
and  the  addition  of  item  25a  and  that 
no  earlier  announcement  of  these 
changes  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richsud  J.  O’Melia 
Member,  Elizabeth  E.  Bailey 

[S-1323-78  FUed  6-21-78;  3:58  pm] 


[6351-01] 

2 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Market  Surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S.  1320-78  FUed  6-21-78;  2:52  pml 


[6351-01] 

3 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

“FEDERAL  REGISTER’’  CirA-nON 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  at  a  future  date. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  June  27, 1978. 

CHANGES  IN  THE  MEETING:  'Dtle’ 
of  agenda  item  should  read:  Review  of 
the  economic  terms  and  conditions  of 
the  application  of  the  Amex  Commod¬ 
ities  Exchange.  Inc.  for  designation  as 
a  contract  market  in  mortgage-backed 
certificates  guaranteed  by  the  Govern¬ 
ment  National  Mortgage  Association. 

[S-1319-78  FUed  6-21-78:  2:52  pml 


[6351-01] 

4 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  June  27. 
1978. 

PLACE:  2033  K  Street  NW..  Washing¬ 
ton.  D.C.,  5th  floor  hearing  room. . 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Amex  Commodities  Ex¬ 
change,  Inc.  for  designation  as  a  contract 
market  in  mortgage-backed  certificates 
guaranteed  by  the  Government  National 
Mortgage  Association. 

Exclusion  of  cash  market  dealers  and 
trade  organizations  from  the  definition  of  a 
commodity  trading  advisor. 

Alternative  petition  of  Rosenthal  &  Co. 
for  exemption  from  the  option  suspension. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


FEDERAL  ELECTION  COMMIS¬ 
SION. 

DATE  &  TIME:  Wednesday,  June  28, 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  Reports.  Compliance,  and  Per¬ 
sonnel. 

•  •  « 

DATE  &  TIME:  Thursday,  June  29, 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing¬ 
ton.  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED; 
Portions  open  to  the  public: 

Future  meetings. 

Correction  and  approval  of  minutes. 
Freedom  of  Information  Act  regulations. 
Reports  from  Division  Heads:  Audit  Divi¬ 
sion, 

Pending  legislation. 

Pending  Utigation, 


COMMODITY  FUTURES  'TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  June  30, 
1978. 

PLACE:  8th  Floor  Conference  Room. 
2033  K  Street  NW.,  Washington,  D.C. 


Jane  Stuckey,  254-6314. 

[S-1312-78  FUed  6-21-78:  9:59  pm] 
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Appropriations  and  budget, 

Liaison  with  other  Federal  agencies, 
Classification  actions. 

Memorandum  of  particulars,  and 
Routine  administrative  matters. 

Portions  closed  to  the  public  (execu¬ 
tive  session): 

Any  matters  not  concluded  at  the  meeting 
of  June  28. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele¬ 
phone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
tS-1322-78  Piled  6-21-78;  3:13  pm] 


[6740-02] 

6 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  26361,  published  June  19,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
Jime  21, 1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added; 

Item  No.,  Docket  No.,  and  Company 

CP-8.— CP77-363,  Columbia  Gas  Transmis¬ 
sion  Corp.,  National  Fuel  Gas  Supply 
Corp. 

M-4.— RM78-7,  Policy  examination  of  60- 
day  emergency  natural  gas  programs. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1316-78  FUed  6-21-78;  11:59  am] 


[6720-01]  _ 

7 

FEDERAL  HOME  LOAN  BANK 
BOARD.  . 

TIME  AND  DATE:  10:30  a.m.,  June 
28,  1978. 

PLACE:  1700  G  Street  NW.,  sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Franklin  O.  Bolling,  202-377- 
6677. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  proposed  regulations 
to  implement  the  Community  Rein¬ 
vestment  Act  of  1977. 

No.  160,  June  21,  1978. 

[S-1318-78  FUed  6-21-78;  2:52  pm] 


[6730-01]  ' 

8 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  F.R.  25771,  June  14,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  2 
p.m.,  June  20, 1978. 

CHANGES  IN  THE  MEETING: 

Addition  of  tlie  following  item  to  the 
open  session: 

11.  Docket  No.  73-64:  Self-policing  sys¬ 
tems— Requests  for  postponement  of  effec¬ 
tive  date  of  rules. 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Activities  of  Seatrain  Lines.  Inc.,  under 
sections  16  and  18  of  the  Shipping  Act,  1916. 
[S-1317-78  Filed  6-21-78;  11:59  am] 


[6730-01] 

9 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE:  10  a.m.,  June  28, 
1978. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agreement  Nos.  10038-3  and  10039-6: 
Modifications  and  extensions  of  two  pooiing 
agreements  in  the  United  States/ Argentina 
trades  incorporating  provisions  for  the  ad¬ 
mission  of  additional  U.S.— and  Argentine- 
flag  lines  and  extending  the  agreements 
through  August  31, 1978. 

2.  Agreement  No.  9978-13:  Modification 
and  extension  of  the  Associated  North  At¬ 
lantic  Freight  Conferences  Agreement  and 
related  conference  and  ratemaking  agree¬ 
ments. 

3.  Petition  for  reconsideration  of  order  of 
conditional  approval  of  Agreement  No. 
10270. 

4.  Agreement  No.  DC  83-4:  Petition  for  re¬ 
consideration  of  the  Commission’s  order  of 
conditional  approval. 

5.  Informal  Docket  No.  429(F):  National 
Starch  &  Chemical  Corp.  v.  Lykes  Bros. 
Steamship  Co.,  /nc.— Review  of  initial  deci¬ 
sion. 

6.  Special  Docket  No.  527:  Ford  France 
S.A.  V.  Sea-Land  Service,  /nc.— Considera¬ 
tion  of  Sea-Land  petition  to  reopen. 

7.  Special  Docket  No.  547:  Toshoku  Amer¬ 
ica,  Inc.  V.  Sea-Land  Service,  /nc.— Consid¬ 
eration  of  the  record. 

8.  Docket  No.  77-9:  United  Nations  v.  Hel¬ 
lenic  Lines  Limited— Consideration  of  the 
record. 

9.  Docket  No.  69-57:  Agreement  No.  T- 
2336— New  York  Shipping  Association  Coop¬ 
erative  Working  Arrangement— Petition  of 


ZinH^Unerican  Israeli  Shipping  Co.,  Inc.,  for 
reconsidation  of  the  Commission’s  denial  of 
claim. 

10.  Docket  No.  69-57:  Agreement  No.  T- 
2336— New  York  Shipping  Association  Coop¬ 
erative  Working  Arrangement— Considera¬ 
tion  of  satisfaction  of  claims. 

11.  Docket  No.  78-9:  Financial  Responsi¬ 
bility  for  Water  Pollution— Consideration  of 
comments  received  in  response  to  notice  of 
proposed  rulemaking. 

12.  Docket  No.  73-3:  Maritime  Service  Cor¬ 
poration  V.  Acme  Fast  Freight  of  Puerto 
Rico,  et  aZ.— Consideration  of  the  record. 

Portion  closed  to  the  public: 

1.  Docket  No.  75-20:  Puerto  Rico  Maritime 
Shipping  Authority  Rates  on  Government 
Cargo— Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Hurney,  Secretary,  202- 

523-5725. 

[S-1313-78  Filed  6-21-78;  9:59  am] 


[7020-02] 
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[USITC  SE-78-31] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday. 
July  6.  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
a.  Steridyne  Corporation  (Thermometers) 
(Docket  No.  516). 

5.  Draft  letter  to  Ambassador  Strauss  re¬ 
lating  to  Commission  access  to  ISAC  materi¬ 
als— See  document  CO4-B-086. 

6.  Methyl  alcohol  from  Canada  (Inv. 
AA1921-Inq.-13)— Briefing  and  vote. 

7.  Consideration  of  the  report  on  U.S.  ex¬ 
ports  to  the  U.S.S.R.  (Inv.  332-91)  (if  neces¬ 
sary). 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1315-78  Filed  6-21-78;  9:59  am] 


[7550-01] 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
July  5,  1978. 

PLACE:  Board  Hearing  Room.  8th 
floor,  1425  K  Street  NW.,  Washington, 
D.C. 

STATUS:  Open. 
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27282-27324 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  June, 
1978. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Rowland  K.  Quinn,  Jr.,  Execu¬ 
tive  Secretary,  telephone  202-523- 
5920. 

Date  of  notice:  Jime  20, 1978. 
[S-1314-78  Piled  6-21-78;  9:59  am] 


[7910-01] 
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RENEGOTIATION  BOARD. 
“FEDERAL  REGISTER”  CITATION 


SUNSHINE  ACT  MEETINGS 

OF  PREVIOUS  ANNOUNCEMENT; 
42  FR  26185,  June  16,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OP  MEETING:  Tuesday, 
June  27, 1978;  10  a.m.  - 

CHANGES  IN  MEETING:  A.  Date 
postponed  to;  Thursday,  June  29,  1978; 
2  p.m.  B.  Items  6,  7  and  8  are  added  to 
the  previously  announced  agenda; 

MATTERS  TO  BE  CONSIDKIED: 
Board  Meeting  concerning: 

6.  Discussion  of  alternative  approaches  to 
the  accelerated  processing  of  filings  in  the 
Board’s  backlog  in  the  event  of  the  lapse  of 
Agency  funding. 

7.  Consideration  of  extension  of  time  or 
not  for  filing  standard  forms  of  contractor’s 
report  (RB  Form  1)  and  applications  of 
commercial  exemption. 

8.  Recommended  determination  of  exces¬ 
sive  profits;  Vinnell  Corp.,  fiscal  year  ended 
December  31. 1972. 


STATUS:  Open  to  public  observation. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
telephone  202-254-8277. 

Dated  June  21, 1978. 

Goodwin  Chase, 
Chairman. 

[S-1321-78  Piled  6-21-78;  2:52  pm] 
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EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

Note:  For  an  EEOC  document  estab¬ 
lishing  a  standing  agenda  item  for  the 
open  portion  of  EEOC  meetings,  see 
FTl  Doc.  78-17457  in  the  Notices  section 
of  this  issue. 
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